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NGHIEN CUU VAN DUNG VA PHAT TRIEN SANG TAO
TU TUGNG HO CHi MINH VE BAO DAM QUYEN
TRO GIOP PHAP LY CHO NGUGI KHUYET TAT

TRINH THI TUYET MATI”

Nguoi khuyét tat 1a nguoi yéu thé trong xa hoi dugc hudng quyén tro gitp phdp Iy ciia Nha
nuéc. Quyén trg gitip phdp ly ctia nguodi khuyét tat duoc ghi nhin tai Diéu 12, 13 Cong u6c
qudc té vé quyén ctia nguroi khuyét tat (CRPD - 2007). Viéc tham gia cdc Diéu uéc qudc té vé
quyén con ngudi, trong d6 c6 CRPD ciing thé hién trach nhiém ctia Ddng va Nha nuéc trong
viéc bdo ddm dé moi d6i tugng duoc thuc hién quyén binh ding truée phép luat. Bai viét
khéi quét ndi dung tir tréng H6 Chi Minh vé bdo dam quyén tre gitip phdp Iy ctia nguoi
khuyét tat; gidi phdp tiép tuc vdan dung va phat trién sdng tao tu tuéng HO6 Chi Minh vé bdo
dam quyén trg gitip phdp Iy ctia nguoi khuyét tit.

Tirkhéa: Bao dam quyén con nguoi; quyén tro gitip phdp ly; nguoi khuyét tat; tu tuéng Ho
Chi Minh; van dung va phat trién.

Persons with disabilities, a particularly vulnerable group in society, are entitled to legal aid
provided by the State. The right to legal assistance for persons with disabilities is firmly
established in Articles 12 and 13 of the Convention on the Rights of Persons with Disabilities
(CRPD - 2007). Vietnam'’s participation in international human rights treaties, including the
CRPD, underscores the commitment of the Party and the State to ensuring that all individuals
can exercise their right to equality before the law. This article outlines the core principles of
Ho Chi Minh'’s thought on ensuring legal aid rights for persons with disabilities and proposes
solutions for further creatively applying and developing these principles in the current context.
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1. Dat vin dé

Trong phap luat quoc té, trg giip phap ly
la quyén con nguoi co ban dugc trao cho
nhom nguoi yéu thé trong xa hoi nham thuc
hién quyén binh ding trudc phap luat va
duoc ghi nhan trong Tuyén ngon Thé gidi vé
nhan quyén (ndm 1948), Cong udc quoc té vé
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cac quyén chinh tri, dan sy va chinh tri
(ICCPR - 1966): “Moi nguoi déu binh dang
trudc phap luat va dugc phap luat bao vé mot
cach binh ddng ma khong c6 bat ky su phan

* NCS cua Hoc vien Chinh tri quéc gia
Ho Chi Minh
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biét di xttnao...” (Diéu 26-ICCPR). Trg gitip
phép ly & Viét Nam la viéc gitp do, ho trg
cung cdp dich vu phép Iy mién phi cho doi
twong nhiing nguoi yéu thé trong xa hoi. bay
la mot trong nhting chinh sach c6 y nghia
nhan van, nhan dao sau sic trong tong thé
cac chinh séch an sinh xa hoi ctia Dang va
Nha nudc, gop phan bao dam quyén con
nguoi, quyén cong dan trong ti€p can cong ly
va binh dang trudc phép luat.

Trén co so ké thira quan diém cta chu
nghia Méc - Lénin vé muc tiéu giai phong va
phét trién toan dién con nguoi, Chu tich Ho
Chi Minh khang dinh dé tién t6i mot xa hoi
cong bang, binh déng can c6 sw quan tam, ho
trg, giip do ctia xa hoi doi voi nhimg doi
tuong bi thiét thoi, dé bi ton thuong, dé ho co
dugc su binh dang nhu tdt cd moi nguoi.
Chinh vi vay, nguoi khuyét tat 1a doi tugng
gdp nhiéu kho khan trong viéc thuc hién cac
quyén con nguoi, trong dé c6 quyén binh
déang trudc phap luat.

2. N6i dung tu tuéng H6 Chi Minh vé bao
dam quyén tro gitip phép Iy clia nguoi khuyét tat

Thit nhat, tu twong H6 Chi Minh vé bao
dam quyén trg gitip phap ly ctia nguoi khuyét
tat 1a tinh yéu thuong, ton trong, quan tam,
gitp do doi voi thuong, bénh binh - nhiing
nguoi khuyét tat dac biét da co6 cong voi cach
mang dé gitt gin doc lap, tu do cho T6 quac.

Chién tranh da di qua nhung con dé lai
nhiéu mat mat dau thuong cho dan tdc.
Nhiéu dong bao, chién si da nga xudng, hy
sinh mot phan xuong mdu trén céc chién
truong. V6i mong mudn lam diu bét noi dau
mat mat to lén nay, ngay sau khi Cach mang
thang Tam thanh cong, ngay 28/5/1946, Chu
tich Ho Chi Minh da thanh lap Hoi gitp binh
sititnan va lam Hoi truong danh du ctia Hoi.
Cung voi viéc chi dao chinh quyén céc cdp va
kéu goi Nhan dan gitp do thuong binh, gia
dinh liét si, khac phuc doi song khoé khan,
thiéu thon, ngay 16/8/1947, Cht tich Ho Chi
Minh ky Séc 1énh s6 20/SL quy dinh ché do
huu béng thuong tat va tién tuat ti si. Day 1a

van ban phdp quy dau tién vé chinh sach
thuong binh, liét si. Nguoi da dé nghi cac ban,
nganh, doan thé Trung wong hop & Dai T,
Thai Nguyeén, 1dy ngay 27/7/1947 lam “Ngay
Thuong binh toan quoc” dé bay to long biét
on sau sac cia Nhan dan doi voi nhiig nguoi
bi thuong tat. Tt do, hang nam, ngay 27/7 tro
thanh Ngay Thuong binh toan quéc.

Nguoi néu ro sy dén on, dap nghia thuong
binh, gia dinh liét si can phai dugc thé hién
bang nhting viéc lam cu thé, bang su giap do
vé vat chét va tinh than do Nha nudc va Nhan
dan cung thuc hién. Nguoi luon nhédc nho:
“Thuong binh, bénh binh, gia dinh quan
nhan, gia dinh liét si la nhtmg nguoi c6 cong
voi To quoc, voi Nhan dan. Cho nén bon phan
chting ta la phai biét on, phai yéu thuong va
gitip dorho”!. Nguoi yéu cdu: “Dai voi nhimg
nguoi da diing cam hy sinh mot phan xuong
mau ctia minh (can bo, binh si, dan quan, du
kich, thanh nién xung phong...), Dang, Chinh
pht va dong bao phai tim moi cdch 1am cho
ho c6 noi an chon ¢ yén 6n, dong thoi, phai
mo nhiing 16p day nghé thich hop v6i méi
nguoi dé ho c6 thé dan dan “tuw luc canh
sinh”, Vi tat ca tinh yéu thuong, sy tran
trong va mong mudn thuong binh ti€p tuc
phan ddu. Trong lan t6i tham Truong Thuong
binh héng méat Ha Noi nam 1956, Nguoi cling
da cén dan bénh binh, thuong binh tuy theo
stic cia minh ma hoc tap va cong tac..., phuc
vu Nhan dan, trong dé c6 cau noi “tan nhung
khong phé” ctia Nguoi da tro thanh phuong
cham hanh dong, muc tiéu phan dau cta
nguoi khuyét tat; dong thoi, thé hién tinh yéu
thuong, tran quy, biét on ctia Chui tich H6 Chi
Minh déi v6i thuong, bénh binh.

Thit hai, tu tuéng Ho Chi Minh vé béo
dam quyén tro gitip phdp Iy ctia nguoi khuyét
tat duoc thé hién trong Hién phdp, phdp luat.

Ngay trong nhitng van ban dau tién khi
nha nudc dan chu chua hinh thanh , H6 Cha
tich da quan tam, tao di€u kién cho nguoi
khuyét tat tham gia, hoa nhap doi song cong
dong va su phat trién ctia xa hdi. Trong
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chuong trinh Viét Minh (nam 1941), Nguoi
da néu 10 chinh séch xa@ hdi, trong do6 co
chinh sach doi voi nguoi khuyét tat, theo do:
“Nguoi tan tat, ké 130 nién, déu do Chinh phu
cdp tién an cho®. Sau khi nuéc nha doc lap,
Nguoi xac dinh cong viéc trong tam phai lam
ngay la xay dung va ban hanh Hién phép.
Hién phdp nam 1946 la ban Hién phdp dau
tién ctia Nudc Viet Nam Dan cht Cong hoa,
tai Di€u 14 quy dinh: “Nhtng nguoi cong dan
gia ca hodc tan tat khong lam dugc viéc thi
duoc giap do...” da ghi nhan quyén cta
nguoi khuyét tat, thé hién sy vu tién gitp do,
tro gitip nguoi khuyét tat dé ho duogc bao dam
quyén binh dang nhu tat ca moi nguoi.

Hién phap nam 1959 tiép tuc thé hién tu
tuong ciia Ch tich H6 Chi Minh vé cac quyén
cia cong dan trudc yéu cau phuc vu su
nghiép xay dung CNXH ¢ mién Bic va dau
tranh giai phong dan toc & mién Nam. Diéu
31 Hién phdp quy dinh: “Nguoi lao dong c6
quyéen dugc gitp do vé vat chat khi gia yéu,
bénh tat hodc mat stic lao dong. Nha nuéc mo
rong dan cdc to chiic bao hiém xa hoi, ctiu té
vay té dé bao dam cho nguoi lao dong duoc
huong quyén do”. Ngoai su ghi nhan trong
Hién phdp vé cac quyén con nguoi clia nguoi
khuyét tat, Cht tich Ho Chi Minh da chi dao
Chinh phti ban hanh nhiéu van ban “trong do
c6 12 van ban lién quan tryc tiép dén nguoi
khuyeét tat, cht yéu 1a nguoi c6 cong voi nudc,
trong d6 c6 thuong bénh binh™4,

Thit ba, tu tuong ctia Nguoi vé bao dam
quyén tro gitip phap Iy cho nguoi khuyét tat
duogc cong bang, binh ddng xa hoi.

Trong suot cudc doi hoat dong céch
mang, Chu tich H6 Chi Minh luén mong
muon: “Toi chi c6 mot sty ham muon, ham
muon tot bac, 1a lam sao cho nudc ta duoc
hoan toan doc lap, dan ta dugc hoan toan tu
do, dong bao ai cling c6 com dn 4o mac, ai
cting duoc hoc hanh™. Trong tu tudng clia
Nguoi, hé gid tri vé muc tiéu giai phong con
nguoi ma trudc hét la gianh doc lap, tu do,
dan cht va hanh phtc cho Nhan dén, chinh
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1a muc tiéu, tién dé cta cong bang xa hoi voi
nodi dung cot 16i 1a cong bang, binh dang vé
co hoi phat trién. Trén tinh than ctia ban
Hién phdp dau tién trong lich stt, Cht tich Ho
Chi Minh mot 1an nita khang dinh: “Chinh
pht c6 gdng lam theo ding ba chinh sach:
Dan sinh, Dan quyén va Dan toc”®. D6 1a xa
hoi ma “Nhan dan ngay cang sung suong,
hanh phic, ai nay dugc di hoc, 6m dau c6
thuoc, gia khong lao dong thi dugc nghi,
nhiing phong tuc, tap quan khong t6t dan
dan duogc x6a bd... Tom lai la xa hoi ngay
cang tién b, vat chat ngay cang tang, tinh
than ngay cang t6t.””. Mot xa hoi nhu vay chi
c6 thé la xa hoi XHCN.

Nguoi cho rang, nhiing nguoi gia yéu
hodc tan tat sé dugc Nha nuoc gitup dé cham
nom; cong bang va binh déng la muc tiéu ctia
sunghiép xay dung ché do xa hoi moi; “Lam
cho nguoi ngheo thi du dn/nguoi du én thi
khéd giau/nguoi khd giau thi giau thém”s;
dong thoi, quan tam, giip do nhtng doi
tuong yéu thé trong xa hoi, trong dé c6 nguoi
khuyét tat.

Chu tich H6 Chi Minh dé cao vai tro ctia
phdp luat va hét stic quan tam dén viéc st
dung phép luat dé bao vé cac quyén con
nguoi, trong d6 c¢6 quyén ctia nguoi khuyét
tat. Theo Nguoi, phédp luat 1a ctia Nhan dan
va dé phuc vu Nhan dan. Moi quyén han,
cong ly déu & noi dan: “Bay xin Hién phéap
ban hanh. Tram diéu phai c6 than linh phap
quyén”?; su binh déng trong xa hoi & noi
phap luat, dan chu ding dan cling & noi phap
luat...!%. Do d6, mot trong nhimg nhiém vu
cdp béch sau khi nuéc Vit Nam Dan chu
Cong hoa ra doi la ban hanh Hién phdp dé
bao dam quyén tu do dan chd, quyén con
nguoi cia Nhan dan. Diéu 7 Hién phdp nam
1946, quy dinh: “Tat ca cac cong dan Viet
Nam déu binh dang trudc phép luat” thé hién
nodi dung co ban ctia quyén trg gitp phép ly
ndi chung, quyén tro gitp phép Iy ctiia nguoi
khuyét tat noéi riéng theo tu tuong Ho Chi
Minh da dugc thira nhan va khdng dinh trong



Nghién ctu - Trao doi

nhiing van ban phap ly quoc té, nhu: Hién
chuong Lién hi¢p quéc ndm 1945, Tuyén
ngon pho quét vé quyen con nguoi nam 1948.

3. Van dung va phét trién sang tao tu
tuéng H6 Chi Minh vé€ bao ddm quyén trg
gitip phép ly cia ngudi khuyét tat

K& thtra tu tuéng H6 Chi Minh vé cham
lo, bao vé nguoi khuyét tat, tit Hién phdp nam
1946 dén nay, cac noi dung cot 16i vé quyén
cta nguoi khuyét tat déu dugc ké thira, thé
hién nhat quan, day du va phat trién qua
Hién phdp cac thoi ky. Hién phdp nam 2013
ghi nhan: “Moi nguoi déu binh dang trudc
phép luat. Khong ai bi phan biét doi xtt trong
doi song chinh tri, dan sy, kinh té, van hoa,
x4 hoi” (Diéu 6) va hién dinh trach nhiém chu
dao ctia Nha nu6c trong tro giip nguoi
khuyét tat, khi ddt ra muc tiéu: “Nha nudc tao
binh dang vé co hgi dé cong dan thu huéng
phuc loi xa hoi, phat trién hé thong an sinh
xa hoi, ¢6 chinh sach trg gitip nguoi cao tuoi,
nguoi khuyét tat, nguoi nghéo va nguoi co
hoan cdnh kho khan khac” (khoan 2 Diéu 59
Hién phdp nam 2013). Mac du Hién phdp
khong quy dinh cu thé vé quyén tro giiup
phép ly ctia nguoi khuyét tat nhung trén co
s& cac quy dinh vé cham lo, quan tam, ho tro
nguoi khuyét tat dugc ghi nhan trong Hién
phdp, van ban phép luat cac thoi ky quy dinh
vé quyén cua nguoi khuyét tat ndi chung,
quyeén trg giip phép ly ctia nguoi khuyét tat
ndi riéng ngay cang dugc bd sung, hoan
thién, cu thé héa quy dinh ctia Hién phdp va
phut hop véi ngi dung ctia CRPD.

Qua trinh nghién ctu, van dung va phét
trién sang tao tu tuong H6 Chi Minh vé bao
dam quyén cho nguoi khuyét tat ndi chung,
quyeén trg giip phap ly ctia nguoi khuyét tat
noi riéng da thé hién su chuyén bién vé mat
nhan thtic ctia Dang, Nha nudc va Nhan dan
trong viéc ton trong, bao v¢, bao dam quyén
ctia nguoi khuyét tat theo nhiing nguyén tac
va chudn muc quéc té vé quyén binh dang
trudc phép luat, bao dam nguoi khuyét tat

dugc tro gitp dé ti€p can hé thong tu phap
mot cach httu hiéu va binh ddng nhuw nhiing
doi tuong khéc. .. Nam 2023, Uy ban Quéc gia
vé nguoi khuyét tat Viet Nam xac dinh, nuéc
ta c6 khoang 7 triéu nguoi khuyét tat, co
87,27% song & nong thon, ty 1é nguoi khuyét
tat song & khu vuc nay thudc dién nghéo va
can ngheo cao gdp 3 lan ty 1é nghéo trung
binh ctia ca nudc. S6 nguoi khuyét tat con
trong do tudi lao dong 1a 61%, trong d6 40%
con kha nanglao dong. Trinh do hoc van ctia
nguoi khuyét tat thdp, hon 41% sé nguoi
khuyét tat tit 6 tuoi tre 1én khong biét chit va
s0 c6 trinh do tir tot nghiép trung hoc co s&
tré 1én chi chiém 19,5%. Ve trinh do chuyén
mon, hon 93% nguoi khuyét tat tir 16 tuoi trd
1én khong c6 chuyén mon; s6 c6 bang cap ti
chimg chi nghé tr¢1én chi chiém 6,5%!!. Dé
bao dam quyén cho déi tugng yéu thé dac
biét nay, trong d6 quyen trg gitp phép ly 1a
quyen tién quyét dé bao ve va thic day cac
quyén co ban khac ctia nguoi khuyét tat, can
ti€p tuc nghién ctru, van dung va phat trién
sang tao tu tuéng H6 Chi Minh vé quyén trg
gitp phép ly ctia nguoi khuyét tat.

Mot Ia, tiép tuc ké thtra va phat huy, phét
trién truyén thong nhan dao “thuong nguoi
nhu thé thuong than”, “lalanh dum 14 rach”,
“twong than tuwong 4&i”, “uéng nudc nhod
nguon”, “dén on dap nghia”... ctia dan toc,
dé chia sé v6i nhting nguoi khong may man
bi khi€ém khuyét; nhiing thuong bénh binh da
dé lai mot phan co thé noi chién truong. Thuc
hién c6 hiéu qua Chi thi s6 39-CT/TW ngay
01/11/2019 ctia Ban Bi thu vé tdng cuong su
lanh dao ctia bang doi v6i cong tdc nguoi
khuyét tat.

Hai 4, tap trung thé ché héa quan diém
cta Dang bang hé thong phédp luat cia Nha
nudc dé cong nhan, ton trong, bao dam va
bdo vé quyén ctia nguoi khuyét tat theo tu
tuéng Ho Chi Minh. Hé thong phép luat phai
thuong xuyén dugc bo sung, stta doi, hoan
thién, bao dam tuwong thich, phu hop voi
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phép luat quoc té. Dac biét, trong giai doan
xay dung nha nudc phap quyén XHCN, phap
luat phai kip thoi thé ché cht truong, duong
16i cia Dang, thé hién sy d6i maéi tue duy phap
ly va nhan thtc ding dan vé nguoi khuyét tat
trén co s tiép can tr goc nhin xa hoi vé van
dé khuyeét tat hon la ban than nguoi khuyét
tat. Bén canh do, quan tam, chu trong cac
quy dinh vé co ché bao dam quyén ctia nguoi
khuyét tat trong linh vuc phap luat; bo sung,
hoan thién cac quy dinh phép luat nham tao
hanh lang phap ly toan dién, vilmg chéc, bao
dam quyén trg gitip phap ly ctia nguoi khuyét
tat trén moi phuong dién; khong chi la tiép
can moi truong vat chat ma con la trao doi
mot cach hiéu qua doi voi nguoi thuc hién tro
gitup phap ly, tiép can voi phap luat danh
riéng cho nguoi khuyét tat dé ho nhan thic
day dd quyén ctia minh, tw bao vé hoac yéu
cau trg gitp phap ly d€ dugc bao vé quyén va
loi ich hgp phép.

Ba Ia, ddy manh céc hoat dong giao luu,
hop tac qudc té€ nham nghién ctru, hoc hoi,
chia sé cac hoat dong trong linh vuc quan hé
quéc té nham thic ddy thuc hién quyén ctia
nguoi khuyét tat. Tt ndm 1981, Lién hiép
qudc da phat dong nam quéc té vé nguoi
khuyét tat, thu htit sy quan tam toan cau doi
voi hoan canh va nhu cau ctia nguoi khuyét
tat. Lién hiép quoc da thong qua CRPD (nam
2007) va nhiéu van ban quéc té trudc do lién
quan dén nguoi khuyét tat, nhu: Tuyén ngon
vé quyén ctia nguoi khuyét tat vé tam than
(nam 1971), Tuyén ngon vé quyén ctia nguoi
khuyét tat (ndm 1975), Cac nguyén tac bao vé
nguoi mdc bénh tdm than va cai thién viéc
cham sdc stic khoe tam than (nam 1991), Quy
tdc tiéu chudn vé binh déng cohoi cho nguoi
khuyét tat (ndm 1993)... cho thdy, nguoi
khuyét tatla doi tugng duoc de cap tlrrat som
trong phép luat nhan quyén qudc té, thé hién
sutién b trong nhan thitc va hanh dong ctia
nhan loai vé nguoi khuyét tat, lam co s& cho
nhing hanh dong cta to chiic quoc t€, khu
Vuc va cac qudc gia.
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4.Kétluan

Tu twéng H6 Chi Minh vé quyén con
nguoi no6i chung, quyén tro gitp phap ly ctia
nguoi khuyét tat noi riéng duoc hinh thanh
va tiig budc hién thuc hoa trong thuc tién
cach mang Viét Nam. Dang va Nha nudc da
nghién ctiy, van dung va phat trién sdng tao
tu tuong ctuia Nguoi trong ting thoi ky cach
mang. Moi cht truong, duong 16i cua Dang,
chinh séch, phap luat ctia Nha nuoc ttr ndm
1946 dén nay, dac biét 1a tirkhi doi méi (nam
1986), cac quyén ctia nguoi khuyét tat da
duoc ké thira va phat trién theo huong dé cao
nhan phdm, gié tri con nguoi trén co s& phat
huy truyén thong nhan van ctia dan toc, phu
hop v6i xu huong ti€p can maéi ctia phép luat
quoc té€ vé quyén con nguoi. Vi vay, viéc
nghién ctiy, van dung va phat trién sdng tao
tu twong HO6 Chi Minh vé quyén con ngudi
nodi chung, quyén tro gidp phap Iy ctia nguoi
khuyét tat noi rieng c6 y nghia dac biét quan
trong, ti€p tuc cung cdp co so khoa hoc ly
luén cho viéc hoach dinh céc chu truong ctia
bang, phép luat ciia Nha nudc trong bao vé
va hién thuc héa quyén con nguoi, trong do
6 nguoi khuyét tat(]
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