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HOAN THIEN PHAP LUAT VEDIEU TRA TOI PHAMMUA BAN,
CHIEM DOAT MO HOAC BO PHAN CO THE ' NGUOH GVIET NAM

NGUYEN TRONG LUAN"

Bai viét nghién cttu vé thuc trang va gidi phdp hoan thién phdp ludt vé diéu tra toi pham mua
ban, chiém doat mé hodc by phan co thé nguoi & Viét Nam. Céc gidi phdp bao goém: b6 sung
cdc quy dinh phdp ly, ting cuong trdch nhiém ctia cdc t6 chiic va cd nhan lién quan, dao tao
chuyén sdu cho Iyc Iugng thi hanh 4n; dong thoi, nhdn manh tdm quan trong ctia hop téc
qudc té'va xdy dung co s¢ dit liéu th6ng nhat d€ nang cao hiéu qua trong cong tdc diéu tra va
phong ngira loai toi pham nay. Viéc hoan thién hé thong phdp luit sé gép phan bdo vé quyén,
lgi ich hop phdp ctia cong dédn va bdo ddm an ninh trat tu x4 hoi.

Tirkhéa: Phap luat vé diéu tra; toi pham mua ban, chiém doat mo; by phan co thé nguoi.
This article examines the current state and proposes solutions for improving the legal
framework governing the investigation of crimes related to the trade and appropriation of
human tissues and body parts in Vietnam. The proposed measures include supplementing
legal provisions, strengthening the responsibilities of relevant organizations and individuals,
and providing specialized training for law enforcement agencies. At the same time, the article
emphasizes the importance of international cooperation and the establishment of a unified
database to enhance the effectiveness of crime investigation and prevention in this area.
Improving the legal system will contribute to protecting citizens’ legitimate rights and
interests while ensuring social order and security.

Keywords: Law on investigation; crimes involving the trade and appropriation of tissues;
human body parts.

NGAYNHAN: 04/7/2025  NGAY PHAN BIEN, DANH GIA: 12/10/2025  NGAYDUYET: 14/11/2025

DOTI: https://doi.org/10.59394/qlnn.358.2025.1350

1. bit van dé

Nhing ndm gan day, t6i pham mua bén,
chiém doat moé hodc bd phan co thé nguoi
dang c6 chiéu huong gia tang va dién bién
phtic tap tai nhi€u qudc gia, trong do co Viét
Nam. Day la loai t0i pham ddc biét nghiém
trong, khong chi xam pham tryc ti€p dén
quyén con ngudi ma con tiém &n nguy co
hinh thanh cac duong day, t6 chtic tgi pham
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xuyén quoc gia. Mac du hé thong phép luat
Viét Nam da c6 nhing quy dinh diéu chinh,
ddc biét trong B9 ludt Hinh suyndm 2015 (stra
doi, bé sung nam 2017, 2025) va phép luat
lién quan dén hién, lay, ghép mo, b phan co
thé nguoi nhung van con ton tai nhiéu han
ché trong qua trinh diéu tra, nhan dién va xt
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ly hanh vi pham t6i. Hién nay, mot s6 quy
dinh phép luat hién hanh chua theo kip thuc
tién, chua dap tng dugc yéu cau phong,
chong loai tgi pham c6 tinh chat tinh vi, bién
tuéng dudi nhiéu hinh thiic hop phép. Trong
boi canh do, viéc nghién ctru thuc trang phap
luat hién hanh va dé xudt céc giai phap hoan
thién phap luat vé diéu tra t6i pham mua
ban, chiém doat mo hodc bo phan co thé
nguoi 1a rat cap thiét.

2. Thyc trang phap luat vé diéu tra toi
pham mua bén, chiém doat mé hodc b phan
co thé nguoi &' Viét Nam

Thuc tién cho thay, hé thong phap luat
Viét Nam da c6 nhting bu6c hoan thién quan
trong nham nang cao hiéu qua phat hién, xtt
ly hanh vi vi pham. Viéc ban hanh céc van
ban dudi luat mot cach kip thoi da thiét lap
nén tang phap ly can thiét cho viéc t6 chiic va
trién khai hoat dong hién, 14y, ghép mo va bo
phan co thé nguoi. Nhiing quy dinh nay
khong chi gitip chudn hoéa quy trinh thuc
hién ma con ho trg hiéu qua cong tac dieu tri
cho céc bénh nhan médc bénh nan y, man
tinh, tir d6, dong gop tich cuc vao viéc ctru
song nguoi bénh; ddc biét c6 y nghia nang
cao nhan thic xa hoi vé bao vé stc khoe va
trdch nhiém cong dong trong viéc tham gia
hién tang vi muc dich nhan dao. Tai khoan 1,
2,3,4Diéu 154 B luat Hinh sunam 2015 (stta
doi, bo sung ndm 2017, 2025) da quy dinh 1o
vé toi danh “mua ban, chiém doat mo hoic
b0 phan co thé nguoi”. Diéu nay da thé hién
thai do khong khoan nhugng ctia Nha nuéc
doi voiloai toi pham xam pham nghiém trong
dén quyén con nguoi; dong thoi, thé hién su
nhan thiic day da va quyét tam ctiia Nha nuéc
trong ddu tranh v6i loai toi pham mua bén,
chiém doat moé hodc bo phan co thé nguoi.

Cac quy dinh cua Ludt Hién, 1dy, ghép
mo, b phan co thé va hién Iy xdc nguoinam
2006 cung vo6i cdc van ban huong dan thi
hanh da tao hanh lang phép ly giap phan
dinh r6 gitta hanh vi hop phap (hién tang) va

hanh vi vi pham phap luat hinh sy (mua bén,
chiém doat). Bén canh do, phép luat to tung
hinh sy quy dinh r6 rang vé trinh ty, thi tuc
diéu tra, thdm quyén va trach nhiém ctia co
quan diéu tra, kiém sat vién, diéu tra vién
gitip bao dam tinh khach quan, hgp phap
trong hoat dong di€u tra toi pham mua bén,
chiém doat mo6 hoac bo phan co thé nguoi.

Ngoai ra, cdc quy dinh trong Ludt Hién,
14y, ghép mo, bo phan co thé va hién lay xdc
nguoi ndm 2006 va cac van ban huong dan
thi hanh cting gép phan dinh huéng hanh vi
hop phép, tao co s& phdp ly dé nhan dién va
phén biét gitta hanh vi tu nguyén hién tang
va hanh vi mua ban, chiém doat vi muc dich
thuong mai. Day 1a budc di can thi€t nham
nang cao hiéu qua ran de, phong ngtra va xtt
ly cdc hanh vi vi pham ngay cang tinh vi, c6
t0 chtic trong linh vuc nay. Tai khoan 1 Diéu
3 quy dinh: “Mo 1a tap hgp cac té bao cung
mot loai hay nhiéu loai khac nhau dé thuc
hién céc chiic nang nhét dinh cta co thé
nguoi (nhu: gidc mac, da, xwong, mach mau,
van tim...)”. Trong khi dé, “bo phéan co thé
nguoi” dugc hiéu la nhiing phan co thé dugc
tao thanh tir nhiéu loai mé khéac nhau va
dam nhan céc chtic nang sinh ly nhét dinh,
nhw: tim, gan, than, tay, chan, dau... Tuy
nhién, phdp luat hién hanh chua coi hanh vi
mua ban mé hodc bo phén co thé ctia chinh
ban than minh la hanh vi cdu thanh toi
pham theo Diéu 154 B¢ luat Hinh sy nam
2015 (stra doi, b6 sung nam 2017, 2025); tl
do, tao ra khoang trong phép ly can duoc
xem xét khi xay dung, hoan thién chinh séch
hinh sy lién quan dén linh vuc nay.

Ngay 29/4/2008, Chinh pht ban hanh
Nghi dinh s6 56/2008/ND-CP quy dinh vé t6
chtic, hoat dong ctia ngan hang mo va trung
tam diéu phdi qudc gia vé ghép bg phan co
thé nguoi. Tuy nhién, qua thuc tién ddu tranh
phong, chong toi pham mua ban, chiém doat
mo hodc bo phan co thé nguoi cho thay, da
xudt hién nhiéu hanh vi vi pham lién quan
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dén viéc chiém doat, mua ban mo6 hodc bo
phén co thé nguoi, trong khi céc ché tai xtr
phat hanh chinh hién hanh van chua du
manh dé ngan chan hiéu qua.

Thit nhét, cac quy dinh vé dau hiéu phéap
ly cua toi pham doi khi chua o rang, gay kho
khan cho co quan diéu tra trong viéc thu thap
chiing ctt va chiing minh yéu t6 “mua ban”,
“chiém doat” trong cac giao dich tréd hinh.
hién tang qua mang xa hoi, lam gia gidy to dé
hop thttic hda hoat dong mua ban chua dugc
diéu chinh mot cach day du va kip thoi trong
céc van ban phdp luat. Su phoi hop gitta cac
co quan tién hanh t6 tung trong mot s6 vu an
cu thé con thi€u chdt ché, anh huéng dén
hiéu qua diéu tra va xttly.

Thit hai, cac quy dinh hién hanh van con
thiéu cac huéng dan chuyén sau vé thu tuc
diéu tra dac thu doi véi loai toi pham nay, dac
biét 1a khi c6 yéu to xuyén quéc gia hodc khi
nguoi pham tdi va nguoi bi hai la nguoi thudc
nhom yéu thé.

Thit ba, viéc bao dam quyén con nguoi
trong qua trinh diéu tra cting dat ra nhiéu
thach thtic, nhét 1a trong nhiing vu 4n lién
quan dén nguoi chua thanh nién, nguoi bi
ltra ddo hoac nguoi hién bo phan co thé vi
hoan canh kinh té khé khan.

3. Giai phédp hoan thién

Trong bdi canh t6i pham mua ban, chiém
doat mo hodc by phan co thé nguoi ngay cang
dién bién phtic tap véi nhiéu thi doan tinh vi,
viéc hoan thién hé thong phdp luat nham
nang cao hiéu qua diéu tra loai tdi pham nay
la yéu cau cap thiét.

Mot Ia, ra soat, bo sung va lam 1o cac quy
dinh trong B¢ luat Hinh suva B9 ludt To tung
hinh sy lién quan dén hanh vi mua bén,
chiém doat mo, bd phéan co thé nguoi. Nhing
hanh vi, nhu: moi gi6i, quang céo tré hinh,
lam gia gidy to dé phuc vu cho muc dich
thuong mai héa bd phan co thé can dugc cu
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thé hda thanh tdi danh doc 1ap, c6 khung hinh
phat du stic ran de. Theo do, can thiét lap cac
chtic, quang cdo, ti€p tay cho hoat dong mua
ban mo, bo phan co thé nguoi nham bao dam
tinh minh bach va kha thi trong ap dung phap
luat. Bong thoi, quy dinh r6 trdch nhiém hinh
su doi voi cd nhan va phap nhan c6 lién quan,
ké ca trong linh vuc y té. Viéc hoan thién
khung phap ly la tién dé quan trong dé nang
cao hiéu qua dieu tra, truy t6, xét xt loai toi
pham ddc biét nghiém trong nay.

Hai I, xay dung quy dinh phap ly vé trach
nhiém phép Iy ctia c4c t6 chiic, cd nhan trung
gian, nhu: co sO'y t€, ngan hang mo, to chic
diéu phoi hién - ghép tang trong viéc quan ly,
gidm sat qud trinh hién, 1ay va ghép mo, tang.
Can thiét xay dung céc quy dinh phap ly cu
thé vé trach nhiém phép ly ctia cac t6 chiic, ca
nhan trung gian, nhu: co so'y té, ngan hang
mo va céc to chiic dieu phoi hién - ghép tang.
Cac chu thé nay chiu sy gidm sat chat ché va
c6 trach nhiém giai trinh trong toan b6 qué
trinh ti€p nhan, xét duyét va thuc hién viéc
hién, ldy, ghép mo, tang. Viéc ban hanh quy
dinh vé nghia vu bao céo, luu trit ho so, kiém
sodt nguon goc mo, tang la rat can thiét; dong
thoi, phai c6 ché tai xtt Iy nghiém minh doi véi
hanh vi vi pham ctia cac cd nhan, t6 chiic
nham bao dam tinh rdan de. Bén canh do,
tang cuong thanh tra, ki€ém tra dinh ky va dot
xudt hoat dong ctia cac don vi lién quan. Viéc
thiét 1ap khung phdp ly minh bach sé gop
phan bao dam tinh cong khai, ding quy trinh,
tlr d6, bdo vé quyén con nguoi va tinh mang
nguoi bénh.

Ba Ia, tang cuong co ché phdi hop gitta cac
co quan tién hanh t6 tung trong viéc phat
hién, khéi t6, diéu tra va xit ly loai tdi pham
nay. Vi vay, can thiét lap hé thong co so dix
liéu quoc gia thong nhat lién quan dén thong
tin vé nguoi hién, nguoi nhan va cac ca ghép
tang; phoi hop chét ché véi cac co quan tién
hanh t6 tung, nhw: Cong an, Vién Kiém sat va
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Toa é&n, theo do, thiét 1ap quy trinh hop tac
chat ché, trao doi thong tin, phdi hop trong
ting giai doan t0 tung dé bao dam tinh hiéu
qua va thong nhat trong viéc xtt Iy cac vu an.
Tt viéc xay dung va duy tri mot co sé dit liéu
dong bo sé tao ra mot hé thong minh bach,
gitip bao vé quyén loi hop phap clia nguoi
hién, nguoi nhan va phong, chong cac hoat
dong toi pham lién quan dén ghép tang.

Bon Ia, cong tic dao tao, boi duong
chuyén sau cho diéu tra vién, kiém sat vién
va thdm phan vé kién thic y hoc, dao dic
sinh hoc va phap luat chuyén nganh dé nang
cao nang luc xttly cdc vu &n c6 tinh chat phtic
tap, dan xen gitta yéu t6 phdp ly va y té. Cac
chuyén gia trong céc linh vuc y té can dugc
moi giang day, cung cdp kién thiic thuc tién
veé cac van dé y hoc lién quan dén t¢i pham
mua ban, chiém doat md, by phan co thé
nguoi. Diéu nay, gitp cac can bd t6 tung hiéu
10 hon vé cac quy trinh, ky thuat y té lién
quan dén ghép tang, tt d6, dua ra quyét dinh
chinh xdc trong qua trinh diéu tra va xét xt.
Ngoai ra, ddy manh viéc nang cao hiéu biét
vé dao dtc sinh hoc dé gitp cac co quan to
tung nhan dién va giai quyét diang din cac
van dé nhay cam lién quan dén quyén lgi ctia
nguoi hién va nguoi nhan mo, tang.

Nam Ia, xay dung co s¢ ditliéu thong nhat
dé nang cao hiéu qua trong cong tac dieu tra
va phong ngtra loai tdi pham mua ban, chiém
doat md, by phan co thé nguoi. Co s ditliéu
can phai tich hop thong tin lién quan dén
nguoi hién, nguoi nhan va céc ca ghép tang,
gitip cdc co quan chtic nang dé gitip dé dang
theo doi, kiém tra va doi chiéu céc thong tin
trong su6t qua trinh di€u tra. Thong qua co
s& ditliéu thong nhit, cac co quan diéu tra co
thé phat hién sém cac ddu hiéu cua tdi pham
xuyén qudc gia; dong thoi, ho tro quéd trinh
hop téc qudc té trong viéc chia sé thong tin
va truy bat toi pham.

Sau la, mérong hop tac qudc té trong di€u
tra va phong ngtra loai toi pham xuyén quoc

gia thong qua co ché tuong tro tu phap, chia
sé thong tin va kinh nghiém diéu tra véi cac
quoc gia co6 he thong phap luat tién tién, tx
do, tao diéu kién cho viéc diéu tra hiéu qua va
dong bo hon trong thuc tién dp dung phap
Trén co s& hop tac voi cac quoc gia trén thé
gi6i, viéc hoc hoi kinh nghiém quoc t€ cling
gilp cac co quan chtic ndng tiép can thong tin
vé cac mang ludi toi pham qudc té, tr do,
ngan chdn va truy bat cac déi tuong pham toi
hoat dong xuyén quac gia. Nho vay, nhom toi
pham nay sé duoc ngdn chan va xtt ly hiéu
qua hon, gép phan bao vé quyén loi hgp phép
ctia nguoi dan trén pham vi toan cau.

4,Két luan

Viéc hoan thién phép luat vé diéu tra toi
pham mua bén, chi€ém doat mé hoac bé phan
co'thé nguoi & Viét Nam 1a vo cing quan trong
trong boi canh téi pham nay ngay cang co
nhting dién bién phtic tap. Nhan thiic sau sac
van dé va thuc hién dong bo cac giai phap
hoan thién phép luat vé diéu tra t¢i pham
mua ban, chiém doat mé hodc bo phan cothé
nguoi & Viéet Nam khong chi giap bao vé
quyeén loi hgp phédp ctia cong dan ma con
nang cao hiéu qua trong cong tac dieu tra va
x€t x1t, tao ra mot moi truong phép ly minh
bach, cong bang trong phong chong tdi pham
gop phan bao vé quyén lgi hop phap clia cong
dan va bao dam an ninh trat tuxa hoi(J
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