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Can thiép sém 14 bién phdp durgc Chinh phii nhiéu nuéc trén thé giéi 4p dung rong rdi nhdm
ngédn chdn kip thoi i ro va tinh huéng x4u c6 thé xay ra doi voi céc td chiic tin dung, trdinh
hiéu ung lan toa de doa an ninh toan hé thong. Tai Viét Nam, can thiép sém dugc thuc hién
bdi Ngian hang Nha nuéc, dugce ludt héa tir Ludt Céc t6 chitc tin dung ndm 2010 (siza d6i, b6
sung 2017) va dugc phdt trién chi tiét trong Ludt Céc t6 chiic tin dung ndm 2024. Bai viét
d4nh gi4 cdc diém hoan thién va han ché trong khung phdp Iy vé hoat dong can thiép sém
ctia Ngan hang Nha nuor, tir d6, dé xudt mét sé ndi dung vé diéu kién kich hoat can thiép
som ciing nhu trao quyén te quyét rong mé hon cho Ngan hang Nha nuéc, gép phan thiic
day su bén viing va phat trién lanh manh cho hé théng c4c td chitc tin dung tai Viét Nam.
Tirkhéa: Can thiép soém,; to chiic tin dung; Ngan hang Nha nudc; ngan chdn rii ro.

Early intervention is a regulatory measure widely adopted by governments worldwide to
promptly prevent risks and adverse situations that may occur in credit institutions, thereby
avoiding a domino effect that could threaten systemic stability. In Vietnam, early intervention
is implemented by the State Bank of Vietnam (SBV), first codified in the 2010 Law on Credit
Institutions (amended in 2017), and later developed into a more detailed and comprehensive
framework in the 2024 Law on Credit Institutions. This article evaluates both the
improvements and limitations of the legal framework governing the SBV’s early intervention
activities. It proposes refinements regarding the activation conditions for early intervention
and recommends granting broader discretionary authority to the SBV. These adjustments
are expected to promote the sustainability and sound development of Vietnam’s credit
institution system.
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1. bt van dé tré hay tham chi la phd san ctia chinh t6
Hoat dong can thiép som ctia Nganhang  chtc tin dung d6; dong thoi, ngan chdn hau
Nha nuoc 1a noi dung dugc chi trong ddc  qua xdu xay ra trudc khi quéa mudn, gay anh
biét bdi c6 ¥ nghia trong viéc phathiénvaxe
ly kip thoi céc t6 chic tin dung yéu kém  * TS, Truwong Pai hoc Ngoai thuong
hodc tiem an céc nguy co dan dén sungung  ** Truong Dai hoc Ngoai thuong
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huong t6i toan b an ninh hé thong va nén
kinh té. Trén thuc t€, su co rat tién hang loat
tai Ngan hang Thuong mai c6 phan Sai Gon
(Saigon Commercial Bank - SCB) vao cu6i
nam 2022 gay tdc dong lon t6i tam ly thi
truong va thanh khoan ctia toan bo hé thong
tin dung da minh chiing cho su can thiét
phai nhanh chong hoan thién quy dinh
phép luat vé can thiép sém céc t6 chic tin
dung tai Viét Nam.

2. Co s¢ Iy luan vé hoat dong can thiép
soém dai voi cac t6 chirc tin dung

Ngan hang Thanh todn qudc té€ (Bank for
International Settlements - BIS), t6 chic
quoc té thudc sd hitu cia cédc ngan hang
trung wong tit 63 qudc gia trén thé gioi, trong
d6 c6 Viét Nam da ban hanh khung khé
“Ché do gidm sat som doi voi ngan hang yéu
kém”! vao nam 2018. Theo do, can thiép
som thuc chat c6 tén goi day du la can thiép
giam sat som, dugc hiéu la cac bién phap,
hanh dong can thi¢p ctia co quan giam sét
d6i voi cdc to chie tin dung, ddc biét la ngan
hang nham yéu cau t6 chtc tin dung giai
quyét diém yéu ctia ho mot cach kip thoi
trudc cdc nguy co xau c6 kha nang xay ra,
nhu: mat kha nang chi tra, thua 16, pha san.
Muc dich ctia can thiép som la dé khac phuc
cac nguy co anh huong nghiém trong t6i
hoat dong kinh doanh hoac dan dén pha san
trong céc t6 chiic tin dung; giam thiéu hau
qua cua su do vo, giam chi phi cho cac t6
chtic bao hiém tién g, tai chinh cong khi t6
chtic tin dung mat kha nang thanh toan cho
nguoi gui tién; hoac han ché tac dong lan toa
toi nén kinh t€ n6i chung thong qua céc giai
phap kip thoi va c6 trinh ty?,

Trong thuc tién, da c6 mot sé quoc gia
thiét 1ap co ché can thi¢p sém riéng trudc
khi BIS ban hanh khung kho néi trén dé truc
ti€p giai quyét cac diém yéu ctia ngan hang
tai nudc ho. Lan dau tién, ché do can thiép
som chinh thitc dugc cong nhan tai Hoa Ky
vao ndm 1991 thong qua Pao Iluat Téi thiét
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va cdi cdch ngan hang (Prompt Corrective
Action - PAC)3. Ngoai ra, Lién minh chau Au
(EU) da dua vao ap dung co ché céc bién
phap can thiép soém (Early Intervention
Measures - EIM) tit nam 2014. Su khéc biét
chinh gitta cac ché do nay nam & cac chi s6
dung dé kich hoat cdc bién phép can thiép
sém va pham vi quyén han, mic do dugc
phép quyét dinh kich hoat can thiép s6m
cta co quan gidm sét. PCA chi dua vao céc
chi s6 vé von lam ddu hiéu dé tién hanh can
thiép som, chang han ty 1é don by hay ty 1é
von cap 1 ri ro. Trong khi d6, EIM xem xét
céc chi so tong hop, nhu: xé€p hang giam sét,
cac su kién duoc co quan giam sét cho la
quan trong, nhu: do an toan von, chat lugng
tai san, nang luc quan ly, tinh thanh khoan
hay d6 nhay cam véi rti ro thi truong cta
mdt t6 chiic tin dung. PCA yéu cau co quan
gidm sdt thuc hién can thiép sém khi cac yéu
to kich hoat néi trén bi vi pham va chi r6 cac
bién phap nao can thuc hién; trong khi EIM
chi yéu cau co quan gidm sat quyét dinh c6
nén can thiép som hay khong va cho phép
ho lya chon cac cong cu can thiép sém mot
céch linh hoat. Nhiéu qudc gia, nhu: An Do,
Nhat Ban, Philippin dang 4p dung co ché
can thiép gidm sat sém co6 su giao thoa gitra
hai co ché PCA va EIM*.

Theo khung kho ctia BIS, can thiép gidm
sat som doi voi cac to chiic tin dung (sau day
goi chungla can thiép sém) dugc chia thanh
hai loai: can thiép som thuong xuyén va can
thiep sém chinh thitc®. Can thiép som
thuong xuyén la viéc gidm sét vién stt dung
quyén han thuong truc dé hanh dong theo
phan dodn chinh hg dua trén cac khung
khd, mé hinh va huéng dan noi b ctia ngan
hang trung wong hodc co quan quan ly than
trong vi mo, nhu mo hinh ctia Vuong quoc
Anh, Trung Qudc. Trong khi do6, can thiép
som chinh thic 1a viéc gidm sat vién kich
hoat cac hanh dong can thiép néu t6 chic
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tin dung vi pham céc diéu kién hoac nguong
an toan theo quy dinh®. Can thiép séom
chinh thtc c6 céc tiéu chi, diéu kién duoc
xac dinh mot cach r6 rang va cu thé, dé ap
dung hon va mitc do can thiép sau hon, c6
thé bao gom cdc bién phédp tac dong truc
tiép, nhuloai bo va thay thé cac nha quan ly
cdp cao. Tuy nhién, nhugc diém cta co ché
can thiép sém chinh thic 1a khong thé du
bdo trudce cac truong hgp moi phat sinh cho
nén c6 phan kém linh dong. Nguoc lai, can
thiép soém thuong xuyén duoc kich hoat dua
trén danh gia tu chu ctia giam sat vién ve
tinh trang bén viing ctia t6 chtc tin dung,
trao quyén quyét dinh manh mé cho co
quan giam sét, linh hoat hon khi xtt 1y cac
truong hop phét sinh. Nhung co ché nay c6
thé dan dén céc quyét dinh thuc hién can
thiép sém khong khach quan, mitc do can
thiép sém kho triét dé do thi€u can cit 1o
rang va bao gom ca céc bién phép khong
chinh thitc nhw dua ra cdc khuyén nghi hodc
st dung stic ép vé mat dao dic. Chinh vi vay,
viéc phoi hop ca hai co ché nay la can thiét
dé ngdn chdn sy suy giam tai chinh ctia céc
to chiic tin dung trudc khi tré nén nghiém
trong va duy tri sy bén viing ctia t6 chic tin
dung, giam thiéu rui ro cho toan b hé thong
tai chinh.

3. Phép luit vé hoat dong can thiép s6m
ctia Ngan hang Nha nuéc d6i voi cac té chiic
tin dung tai Viét Nam

Viét Nam quy dinh vé hoat dong can
thiép sém dai véi cac té chirc tin dung chi
moi co tirnam 2017 khi Ludt Cdc to chtic tin
dungnam 2010 dugc stta d6i b6 sung va gan
day nhat dugc quy dinh tai Ludt Cdc to chiic
tin dung nam 2024.

Cu thé, theo khoan 2 Diéu 1 Ludt stta doi,
b6 sung mot s diéu ctia Ludt cdc to chiic tin
dungnam 2017, can thiép som la viéc Ngan
hang Nha nuoc yéu cau té chiic tin dung
khdc phuc tinh trang: (1) Khong duy tri dugc

ty 1é kha nang chi tra trong thoi gian 3 thang
lién tuc; (2) Khong duy tri dugce ty 1€ an toan
von trong thoi gian 6 thang lién tuc; (3) Xép
hang du6i muc trung binh theo quy dinh ctia
Ngan hang Nha nudc nhung chua duoc dit
vao kiém soat dac biét. biéu 130a Ludt nay
ciing quy dinh céc phuong an khéc phuc chi
ti€t doi voi cac to chiic tin dung roi vao cac
truong hop trén, tiy thudc vao tung trang
thdi cu thé ctia cac to chiic tin dung duoc can
thiép som. Cach dinh nghia vé can thiép som
trong Ludt Cdc to chiic tin dung nam 2024
cling twong ti nhu vay, nhung chi tiét va mo
rong pham vi hon tai khoan 3 Diéu 4 va dugc
b6 sung tai Diéu 156 ctia Ludt nay.

Néu doi chiéu vao khung kho huong dan
cua BIS, quy dinh vé hoat dong can thiép
som doi voi cac to chic tin dung tai Viét
Nam hién nay mang déc trung ctia can thiép
som chinh thtc. Trong do, cac hoat dong
can thiép boi gidm sat vien nhu thu hep
pham vi hoat dong, han ché giao dich lon,
tang von diéu lé... sé duoc kich hoat néu cac
to chtc tin dung vi pham cdc ngudng an
toan thiétlap boi Ngan hang Nha nudc. Nhu
vay, quy dinh phép ly vé can thiép som tai
Viét Nam la rdt méi va don gian.

Luat Cédc to chuc tin dung nam 2024
chinh thitc dugc thong qua sau nhiéu lan du
thao, can thiép sém la mot trong 6 nhom
quy dinh, chinh sach quan trong nhat cta
Ludtnay. Khong chi dugc goi gon trong mot
diéu luat nhu truée, noi dung vé can thiép
sém voi cac to chiic tin dung dugc mé rong
va chi tiét hon trong Chuong IX. So v6i Luat
cii, Luat Cdc to chirc tin dung nam 2024 c6
mot so diém khac biét dang ké va cai thién
vé hoat dong can thiép sém, nhu sau:

Mot Ia, Luat Céc to chtic tin dung nam
2024 bo sung truong hop Ngan hang Nha
nudc ra quyét dinh can thiép sém khi t6
chtic tin dung bi ruat tién hang loat (diém d
khoan 1 Diéu 156) va truong hop s6 16 lay ké
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ctia to chtic tin dung vuot qua 15% gid tri ctia
von diéu l¢, von dugc cdp va quy du tr
trong bdo cdo tai chinh (diém a khoan 1
Diéu 156).

Hai Ia, phuong dn khac phuc doi véi cac
t0 chitc tin dung bi can thiép sém duoc phan
chia thanh nhiéu mtc do can cttvao két qua
giam sat, thanh tra, tlly theo muc d9, van de
gap phai ctia timg t6 chiic tin dung. Ludt Cac
to chitc tin dungnam 2017 dua ra 5 phuong
an khac phuc va khong duogc xép theo thi tu
vé muc do yéu kém hay tinh nghiém trong
clia cac van dé ma t6 chic tin dung dang gap
phai. Luat Cdc to chtic tin dung nam 2024
da cai thién dugc han ché nay. Can ct két
qua giam sat, Ngan hang Nha nuoc c6 thé
“yéu cau”, “han ché” dén “dinh chi, tam
dinh chi” (Diéu 157); va theo d6, céc t6 chiic
tin dung c6 thé xay dung cac phuong an:
phuong 4n khic phuc, phuong an ho trg
trudc kiém sodt dic biét, phuong dn sap
nhap, hop nhat, phuong én giai thé... tuy
theo tinh trang ctia té chtic tin dung (Diéu
158). V6i diém méi nay, Ludt Cdc to chtic tin
dung nam 2024 da tao ra quy trinh vé can
thiép som chi tiét, r6 rang, c6 tinh hé thong
va khoa hoc hon.

Ba Ia, b6 sung bién phap ho tro t6 chiic
tin dung dugc can thiép som (Diéu 159).
Viéc bo sung noi dung nay trong Ludt Cdc to
chtic tin dungnam 2024 da gép phan duara
phuong hudng giai quyét chung cho céc t6
chtic tin dung, nhu vay, thay vi chi 4p dung
Quy ché gidm sat tdng cuong dua trén cac
bién phap ho tro trong giai doan kiém soéat
dac biét riéng lé cho tiing ngan hang thuong
mai. Dayla diém moi mang tinh thoi sy, cap
nhat tinh hinh thuc tién kip thoi.

Bon 1a, b6 sung truong hop t6é chic tin
dung duoc dat vao tinh trang kiém sodt dac
biét khi hét thoi han thuc hién phuong an
khac phuc ma t6 chtic tin dung khong khac
phuc dugc tinh trang can can thiép sém thi
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phai thuc hién giai thé, chdm dit hoat dong
(khoan 8 Diéu 160).Quy dinh duoc bé sung
da tao dong luc thic ddy cac to chtc tin
dung no luc vuot qua tinh trang bi can thiép
som dé tranh bi dua vao kiém soat dac biét;
dong thoi, cing dua ra thém phuong an xt
1y cho céc truong hop can thiép sém phiic
tap hon.

Néam Ia, vai tro ctia Ngan hang Nha nuéc
trong hoat dong can thiép sém da duoc cu
thé hoa r6 rang hon. Ngan hang Nha nuéc
khong chi la co quan “xem xét” ma chinh la
co quan “quyét dinh thuc hién can thiép
som” va phé duyét dp dung cac bién phéap
ho trg cho cac t6 chiic tin dung dugc can
thiép sém. Viéc quy dinh ro vai tro ctia Ngan
hang Nha nudc khong chi thé hién mic do
quyén han ma con tang cuong trach nhiém
gidm sat, xtit Iy cac to chtic tin dung yéu kém
ctia Ngan hang Nha nudc.

4. Nhimmg b4t cap vé hoat dong can thiép
sém ctia Ngan hang Nha nuéc theo Ludt Céc
t0 chirc tin dung ndm 2024

Thit nhat, vé truong hop thuc hién can
thiép som dai voi t6é chiic tin dung vi pham
ty 1& an toan von t6i thiéu trong thoi gian 6
thang lién tuc (diém d khoan 1 Diéu 156). O
day c6 mot van dé nam ¢ thoi gian vi pham
ty 1€ an toan von kéo dai téi nra ndm, trong
khi khung PCA tai nhiéu nudc quy dinh thuc
hién kich hoat ngay can thiép sém khi t6
chtc tin dung vi pham ty 1é an toan von toi
thiéu. Véi linh vyc ngan hang, viéc do luong
va hach todn k& todn von rat phtc tap,
khong it truong hop von chu s¢ htu cta
ngan hang da bi am, nhung bai céc quy tac
hach toan ké toan nén trén mat so sach, so
liéu nay van duong trong mot thoi gian, cho
dén khi Ngan hang Nha nudc phat hién
ngan hang khong du von an toan t6i thiéu
thi c6 thé da qua muon dé khac phuc hau
qua. Hon ntta, ty 1¢ von toi thiéu la bao gom
ca von khdc ngoai von tu c6 cia ngan hang
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voi mutc do an toan thdp. Ttc la ngay ca khi
cham nguong ty 1é€ an toan von tdi thiéu
cling khong loai trir kha nang khi d6 von cha
s& httu ctia t6 chic tin dung da & muic ddng
bado dong. Vi vay, quy dinh nay chua that sy
chdt ché, dan dén viéc 4p dung can thiép
som c6 thé khong bao dam tinh khac phuc
kip thoi nhu muc dich cta no.

Thit hai, Luat m6i da bo sung céc bién
phép ho tro truong hop t6 chiic tin dung bi
rdt tién hang loat, trong d6 c6 cac khoan vay
dac biét ttr Ngan hang Nha nudc, t6 chtic bao
hiém tién gt hodc tir t6 chtic tin dung khac
(diém c khoan 3 Diéu 119). Tuy nhién, van
chua c6 quy dinh cu thé vé gi¢i han thoi han
ap dung can thiép sém, ma chi quy dinh thoi
han nay dugc Ngan hang Nha nudc néu
trong cac van ban yéu cau danh cho t6 chtic
tin dung, dan dén kho xdc dinh dugc thoi
han ctia cac khoan vay ddc biét, anh huong
truc ti€p dén kha nang thu hoi ctia cac khoan
vay von da khong c6 tai san bao dam nay.

Tht ba, Luat Cdc to chiic tin dung nam
2024 chi tap trung vao co ché can thiép sém
chinh thuc. Céc tiéu chi an toan dat ra trong
Ludt c6 thé chi phan anh dugc bé néi cta
cdc rti ro va bo sét nhiing di€ém yéu kém da
tich lay trong thoi gian dai, nhu vi du vé x6i
mon von chu s& hitu ctia ngan hang néu
tréen. Néu thiéu di co ché can thiép s6m
thuong xuyén thi khong thé tranh khoi nguy
co céc td chiic tin dung sé trénén mat di kha
nang phét trién an toan va lanh manh khi c6
mot cti séc hodc sy kién dot ngdt nao do tac
dong, du t6 chtc tin dung d6 dang c6 tai
chinh tot & thoi diém hién tai.

Thit tu, pham vi quyén ctia Ngan hang
Nha nuéc trong hoat dong can thiép som
van hep. Theo khung khé huong dan cta
BIS, cac diéu kién kich hoat can thiép som
dugc dinh lugng trudc va co dinh sé khong
thé dap tng duoc su phat trién phtc tap ctia
ngan hang, nén viéc trao quyén cho giam sat

vién du doan va quyét dinh truong hop can
can thiép sém gitup phan tng linh hoat va
kip thoi cdc truong hop méi phét sinh. Theo
Ludt Céc t0 chtic tin dung nam 2024, Ngan
hang Nha nudc sé chi dugc xem xét va quyét
dinh thyc hién can thiép sém trong céc
truong hop duoc liét ké san. Diéu nay khong
nhting khong du liéu dugc hét cac truong
hop phat sinh trong tuong lai ma con lam
giam dong luc tang cuong trach nhiém giam
sat cia Ngan hang Nha nuéc.

5. Mot s6 kién nghi

Dua trén khung kho huéng dan cua BIS
vé hoat dong can thiép sém cac ngan hang
yéu kém; cac phan tich, ddnh gid vé diém
hoan thién va han ché cua Luat Cac to
chiic tin dung ndm 2024; dong thoi, hoc
hoi kinh nghiém tr mot s6 quoc gia co
diém tuong dong vé hé thong té chtc tin
dung, bai viét dé xudt mot s6 noi dung
nham goép phan hoan thién khung phap ly
vé hoat dong can thiép sém ctia Ngan hang
Nha nudc tai Viét Nam.

Mot Ia, ty 1€ an toan von can dugc phan
chia chi tiét theo céc cap do, trong do, ty &
von cdp 1, tic laloai von ¢6 phan pho thong
c6 chat lugng cao nhat nén duoc stt dung
lam diéu kién kich hoat can thiép sém. Tai
Philippines, quoc gia c6 hé thong to chiic tin
dung kha tuong dong véi Viet Nam, diéu
kién kich hoat can thiép sém la vi pham ty 1¢
von cap 1 t6i thiéu la 7,5%, bao gom ca von
cdp 2 thi téng cong ty 1é an toan von toi thiéu
khoang 12%. Trong khi nguong an toan ve ty
1é von trong Luat Céc to chiic tin dungla 8%,
ttic la bao gom ca cac loai von c6 do an toan
thdp ca vé lugng va chat. Stt dung ty 1é an
toan von cap 1 va nang cao ty & nay lam
diéu kién cho ngudng an toan ctia can thiép
som khong chi giam thiéu tinh trang céc té
chtic tin dung suy yéu dén mic khong thé
phuc hoi vao thoi diém kich hoat can thiép
sém ma con tao dong luc dé cac t6 chtic tin
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dung nang cao ty 1é an toan von theo muc
tiéu dé ra tai D€ dn: “Co cdu lai hé thong cac
t0 chtic tin dung gdn voi x Iy ng xdu giai
doan 2021 - 2025”.

Hai Ia, can bo sung thoi han t6i da ma
Ngan hang Nha nudc yéu cau to chic tin
dung thuc hién khac phuc tinh trang dugc
can thiép som, tuy thudc vao timg muc do.
Turdo, co6 can cit dé xac dinh thoi gian tuong
doi ctia cac khoan vay dac biét. Ngoai ra, can
lam r6 trach nhiém cta Ngan hang Nha
nudc va cic bén lién quan trong truong hop
khong thu hoi duge khoan vay dac biét, lam
anh huong dén kha nang thanh toan ctia cac
to chtc tin dung cho vay.

Ba Ia, b6 sung cac quy dinh lién quan
dén co ché can thi¢p som thuong xuyén.
Nhu da phan tich ¢ trén, can thiép so6m
thuong xuyén tao thuan loi cho viéc xtt ly
linh hoat céac truong hop moi phat sinh
trong tuong lai ma can thi¢p som chinh thiic
khong thé du liéu hét. Viéc phoi hop ca hai
co ché nay la can thiét dé ngan chén su suy
giam tai chinh cua céc t6 chtc tin dung
trudc khi tré nén nghiém trong va duy tri sy
bén viing ctia t6é chiic tin dung, giam thiéu
rti ro cho toan bo hé thong tai chinh.

Bon Ia, trao quyén tw quyét rong md hon
cho Ngan hang Nha nuéc. Theo do, can co
can ctt phép ly viing chac hon dé thuc hién
gidm sdt, bao dam an toan hé thong t6 chiic
tin dung. Khi d6 méi that sy bao dam yéu to
“gidm sat” thuong bi lang quén trong can
thiép sém. Tuy nhién, quyén tu quyét ctia co
quan gidm sat chu yéu c6 trong co ché can
thiép som thuong xuyén, nhu da néu trong
cosdly luan dua trén khung kho huong dan
cua BIS. Vivay, co ché can thiép sém thuong
xuyén can phai dugc bo sung trong Ludt Cac
to chtic tin dung nam 2024.

6. Két luan

So v6i nhiéu qudc gia trén thé gisi, can
thiép som tai Viét Nam dugc quy dinh mudn

Tap chi Quan ly nha nuéc - S6 358 (11/2025)

hon. Day la mot budc tién quan trong trong
viéc thuc hién dé an co cdu lai hé thong cac
t0 chtc tin dung, song noi dung vé hoat
dong can thiép som con rat han ché ca ve
mat s6 lugng va chdt luong. Ludt Céc to chiic
tin dungnam 2024 ra doi da khac phuc dang
ké cac thiéu sot trudce do, hita hen sé dem lai
khung phap Iy viing chac va day du dé thuc
hién can thiép sém, gop phan xt ly cac t6
chtec tin dung yéu kém trong thoi gian t6i.
Tuy nhién, Ludt van can phai diéu chinh
mot s6 diéu kién kich hoat can thiép sém,
cting nhu trao quyén rong mé hon cho Ngan
hang Nha nuoc dé linh hoat tu quyét cac
truong hop can thuc hién can thiép sém
phtic tap sé phat sinh trong tuong lai(J
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