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PHAP lUAT TUYEN DUNG CONG CHUC
0 VIET NAM HIEN NAY

PANG THI PHUQNG"

Cong chizc 1a nguoi truc tiép thuc thi cong vu, xdy dung chinh séch va thuc thi chinh séch, Ia
nguoi thyue hién c4u ndi gitta Pang, Nha nuéce voi Nhdn dan va cling Ia nguoi truc tiép lam
viéc v6i Nhdn ddn. Muén cho nuéc manh thi doi ngti cong chirc phdi dii tdm, mudn c6 dugc
diéu nay thi phdi Ira chon duoc nhimg ngudi c6 di dirc, du tai ddp ting yéu cdu ctia hoat
dong cong vu. Bai viét trinh bay vé phdp luat tuyén dung céng chitc hién hanh va néu mét s6
y kién nhdm hodn thién va ndng cao hiéu qud ctia cong tdc tuyén dung cong chiic.
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In Vietnam, civil servants are those directly engaged in executing public duties, developing
policies, and implementing them. They serve as a bridge between the Party, the State, and
the People, playing a critical role in governance and service delivery. To strengthen the
nation, a qualified civil service is essential, meaning the recruitment process must ensure
that individuals with moral integrity and talent are selected to meet civil service
requirements. This article discusses the current legal framework for civil servant recruitment
in Vietnam and offers recommendations to improve the recruitment process's efficiency.
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1. D4t van dé

Cong chtc 1a nguoi tryc ti€p thuc thi
cong vy, xay dung chinh sach va thuc thi
chinh sach, la nguoi thuc hién cau néi gitra
bang, Nha nuoc voi Nhan dan va cing la
nguoi tryc tiép lam viéc voi Nhan dan. Chu
tich H6 Chi Minh da khang dinh: “Can b¢ 1a
cai goc ctia moi cong viec”, “Mubn viéc
thanh cong hay that bai, déu do can bg tot
hodc kém”!. Vi vay, muén cho nuéc manh
thi doi ngl cong chitc phai da tam, muon
vay thi phai lya chon dugc nhiing nguoi c6
da dic, da tai ddp tng yéu cau cua hoat

dong cong vu. Dé tim hiéu vé phéap luat
tuyén dung céng chirc hién nay, bai viét
nghién ctru phép luat tuyén dung cong chiic
hién hanh va dé xudt mot so y kién nham
nang cao chat lugng tuyén dung cong chiic
0 Viét Nam hién nay.

2. Khai niém vé tuyén dung cong chic
quy dinh trong van ban phép luat

Thuat ng cong chic dugc quy dinh
trong Quy ché cong chirc Viét Nam ban

* TS, Vien Han lam Khoa hoc xda hoi
Viet Nam
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hanh kém theo Siac lénh s6 76/SL ngay
20/5/1950 ctia Chu tich nudc Viet Nam Dan
chu Cong hoa la van ban phép luat dau tién
diéu chinh hoat dong quan ly va st dung
cong chtec.

Trong céc van ban phdp luat hién hanh
tlr nam 2003 trd vé trudce, thuat ngt “cong
chtic” va “vién chiic” dugc dung chung dé
chi nhiing nguoi lam trong hé théng chinh
tri. Song, viéc sit dung hai thuat ngx nay
trong cac van ban phép luat lai dung voi
nhing tén goi khdc nhau & tung giai doan.
biéu 52 va 61 Hién phdp nam 1946 quy dinh
cong chiic la “nhan vién”. Dieu 6 Hién phdp
nam 1959 lai dung l1a “nhan vién co quan
nha nudc” dé chi doi tugng lam viéc trong
céc co quan nha nudc. Tai Diéu 8 Hién phdp
nam 1980 dung tir “nhan vién nha nuoc” va
Diéu 8 Hién phdp nam 1992 dung tr “Céan
b9, vién chitc nha nuoc”.

Luat stra d6i, b6 sung mot so diéu cua
Luat Can bg, cong chitc va Ludt Vién chiic
nam 2019 quy dinh tai diém 1 Diéu 1: “Cong
chtc 1a cong dan Viét Nam, dugc tuyén
dung, bo nhiém vao ngach, chiic vy, chiic
danh tuong tng voi vi tri viéc lam trong co
quan cua Pang Cong san Viét Nam, Nha
nudc, td chiic chinh trj - xa hdi & trung wong,
cdp tinh, cap huyén; trong co quan, don vi
thudc Quan doi nhan dan ma khong phai la
si quan, quan nhan chuyén nghiép, cong
nhan quoc phong; trong co quan, don vi
thugc Cong an nhan dan ma khong phai la
si quan, ha si quan chuyén nghiép, trong
bién ché va huéng luwong tir ngan sach nha
nudc”. Trong do, tuyén dung cong chirc la
cong doan dau tién trong qua trinh quan ly
va stt dung cong chitc ctia Nha nudc.

Cong dan Viét Nam muon tro thanh
cong chic phéi dap tng day da cac diéu
kién theo quy dinh va phai thong qua tuyén
dung. Theo Dai tir dién tiéng Viét, khai niém
vé tuyén dung 1a “viéc tim trong s6 nhiéu
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nguoi cung loai dé 1dy voi s6 lugng nao do
theo yéu cau, tieu chuén dé ra”?. Nhu vay,
tuyén dung chinh l1a qud trinh tim kiém, lua
chon tmg ctrvién c6 du tiéu chudn tir nhimg
nguoi tham gia dy tuyén vao céc vi tri con
trong trong co quan, té chic.

Tuyén dung cong chtic 1a khau dau tién
trong quy trinh quan ly, stt dung cong chtic.
Cong dan Viét Nam c6 du céac diéu kién theo
quy dinh, vurgt qua vong tuyén dung sau thoi
gian tap su sé tré thanh cong chiic. Tuyén
dung cong chtc ¢ Viét Nam la cong viéc do
co quan, don vi, t6 chtic c6 thdm quyén tién
hanh theo nhiing trinh ty, thu tuc da dugc
quy dinh trong phap luat vé tuyén dung
cong chttc nham muc dich lya chon nhiing
cd nhan c6 nguyén vong trd thanh cong
chtic, dap ting yéu cau cia chiic danh cong
chtic va vi tri viéc 1am dé thuc hién cac cong
viéc ciia co quan, don vi, t6 chitc do°.

Luat Cdn bo, cong chitc nam 2008 va
Ludt stra d6i, b6 sung mot so diéu cta Luat
Cdn b9, cong chitc va Ludt Vién chitc nam
2019; Nghi dinh s& 138/2020/ND-CP ngay
27/11/2020 ctia Chinh phu khong dua ra
dinh nghia vé “tuyén dung cong chiic”. Tuy
nhién, tuyén dung céng chiic lai duoc viét
thanh mot muc 2 trong Chuong IV - Cong
chtic & trung wong, cap tinh, cdp huyén va
cling dugc quy dinh cu thé tai Nghi dinh s
138/2020/ND-CP ngay 27/11/2020 cta
Chinh phu.

T nhiing quy dinh cta phép luat, khai
niém tuyén dung cong chtic c6 thé hiéu nhu
sau: “Tuyén dung cong chiic 1a viéc co quan
c6 tham quyen theo trinh ty, tha tuc quy
dinh ctia phédp luat tuyén chon nguoi da
diéu kién vé pham chat, trinh do, nang luc
dam nhiém vi tri d€ bé nhiém vao ngach,
chtic vy, chttc danh twong tmg véi vi tri viéc
lam trong co quan, don vi, té chitc va huong
luong tir ngan sach nha nuoc”.
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3. Nhi{mg v4n dé dat ra d6i voi phap luat
tuyén dung cong chic

Phéap luat quy dinh trinh ty, tht tuc tuyén
dung cong chtic can xdc lap can ct, thim
quyén, diéu kién, quyén loi va nghia vu ctia
cong chtic sau khi duoc tuyén dung. Ludt Ban
hanh van ban quy pham phdp Iudtla can ct
dé co quan nha nudc, t0 chiic, cd nhan va cac
cht thé c6 lién quan dén cong tc tuyén dung
thuc hién trinh ty, tha tuc tuyén dung theo
quy dinh do co quan nha nudc c6 tham
quyén ban hanh va bado dam thuc hién dé
diéu chinh cac quan hé xa hgi phét sinh trong
linh vic tuyén dung cong chiic.

Quy dinh vé tuyén dung cong chiic duoc
phét trién va hoan thién thong qua hé thong
cac vdn ban phap luat dén cac quy dinh
huong dan.

(1) Vé hinh thtc ctia van ban phap luat:
Sdc Iénh cta Cht tich nudc ban hanh nam
1950, Nghi dinh cua Chinh phu ban hanh
nam 1963, Phdp lénh ctia Uy ban Thuong vu
Quoc hoiban hanh nam 1998 va Ludt Can
bo, cong chirc nam 2008.

(2) Vé noi dung ctia ché dinh tuyén dung
cong chiic cting dan dugc hoan thién: Sic
lénh s6 76/SLngay 20/5/1950 ban hanh Quy
ché cong chtic Viét Nam chi quy dinh viéc
tuyén dung cong chitic cdn ctt vao nang luc;
hanh kiém t6t; c6 quyén cong dan; co du stic
khde; hinh thtic tuyén: qua ky thi; theo hoc
ba hay van bang; theo dé nghi ciia Hoi dong
tuyén trach®; Nghi dinh s6 24-CP ngay
13/3/1963 ctua Hoi dong Chinh phu ban
hanh Diéu 1é tuyén dung va cho thoi viéc doi
v0i cong nhan, vién chirc nha nuoc can ct
vao thuc té, trinh do nang luc phu hop voéi
yéu cau cong viéc, gom: can ct vao nhu cau
san xudt va cong tac, chi tiéu lao dong va chi
tieu bién ché; diéu kién tuyén dung: co
quyén cong dan, ly lich r6 rang, tw nguyén
phuc vy, c6 trinh do thich hop voéi cong viéc,
6 du stic khoe va da da 18 tudi®. Hinh thic

tuyén dung: tuyén dung bang hinh thtic xét
tuyén qua ché do thix viéc hoac tap sy; giai
doan sau nay, ché dinh “tuyén dung cong
chtc” ngay cang dugc hoan thién voi cac
quy dinh vé diéu kién, can ct, hinh thtc
tuyén dung...

Hién nay, cong tac tuyén dung cong
chtrc thuc hién theo quy dinh ctua Luat Cdn
bé, cong chiic nam 2008, Luat stta d6i, bo
sung mot s6 diéu cia Ludt Can bo, cong
chiticndam 2019; Nghi dinh s6 138/2020/ND-
CP quy dinh vé tuyén dung, stt dung va quan
ly cong chiic; Nghi dinh s6 06/2023/ND-CP
ngay 21/02/2023 quy dinh vé kiém dinh chat
lugng dau vao cong chiic; Nghi dinh so
116/2014/ND-CP ngay 17/9/2024 stta ddi,
b6 sung mot s6 dieu ctia Nghi dinh so
138/2020/ND-CP veé tuyén dung, stt dung va
quan ly cong chuc...

Tuy nhién, viéc thuc hién phép luat
tuyén dung cong chiic hién hanh con mot s6
mat han ché, bat cap. Hé thong phap luat
cong chiic chua dong b, thiéu thong nhat.
Céc van ban quy pham phép luat quy dinh
viéc doi tugng wu tién va cong diém vao
vong 2 (tit 2,5 - 7,5 diém) da tao sy khong
cong bang trong cong tac tuyén dung. Quy
dinh nay tréi voi quy dinh cua Hién phdp,
moi nguoi déu binh dang trudc phép luat, co
co hoi co viec lam.

Quy dinh vé tuyén dung cong chiic trong
cac van ban quy pham phép luat con mang
tinh dinh tinh, chua mang tinh dinh luong,
chua la co sé va can ctt dé cong tac tuyén
dung thuc hién thong nhat trong pham vi
toan quoc.

Céch tinh diém thi tuyén, ndi dung thi
tuyén van con chung chung, chua c6 bo dé
cu thé mang tinh dac thu, theo diéu kién ctia
ting co quan, don vi nén moi dia phuong,
moi hoi dong thi sé tura de. Dac biét van de
bao mat dé thi, van dé cong khai, minh bach
trong thi tuyén ciing can phai nghién ctu.
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Van dé kiém tra, giam sat cong tac tuyén
dung cong chtic chua gop phan tao su cong
khai, minh bach trong cong tac tuyén dung
cong chtc.

4, Mot s6 dé xudt nhim hoan thién phéap
ludt tuyén dung céng chitc & Viét Nam

Thit nhat, can tié€p tuc hoan thién, stta
doi dé co quy dinh thong nhat, dong bo gitia
cdc van ban phap luat trong cong tac tuyén
dung cong chiic. Chang han, Hién phdp
nam 2013 quy dinh moi cong dan déu binh
dang trudc phap luat va moi nguoi déu co co
hoi c6 viéc lam nhung quy dinh thi tuyén
cong chiic c6 quy dinh vu tién tinh vao diém
thivong 2 tir 2,5 - 7,5 diém.

Viéc quy dinh ti€p nhan céng chtic can
c6 su lién thong, ké thira doi voi nhing
nguoi lam viéc trong co quan nha nudc va
dugc huong luong tir ngan sach nha nudc.
Diéu nay da dat ra yéu cau vé quy dinh
tuyén dung cong chtic va vién chtic phai co
su lién thong, tao tién dé cho viéc thuc hién
ti€ép nhan cong chtc. Néu khong sé tao
thanh ké ho cho viéc ti€p nhéan cong chic.

Co quan c6 thdm quyén can nghién ct,
xay dung ngan hang de thi cong chtic. Trong
do, quy dinh noi dung thi, pham vi kién thixc
ctia mon thi, tiing vong thi; cling can xay
dung quy trinh t6 chtic thi tuyén cong khai,
minh bach. Can boé mt s6 doi tuong wu tién
dugc cong 5 diém va 2,5 diém.

Thit hai, ban hanh céc van ban huéng
dan thyc hién cac quy dinh cta Luadt Can bo,
cong chitcve cong tac tuyén dung cong chiic
nhdm tao co s& phap ly dong bo dé trién
khai thuc hién.

Trién khai xay dung hé thong tiéu chudn
ngach cong chiic; xay dung hé thong vi tri
viéc lam trong cac co quan hanh chinh nha
nudc; moi vi tri twong Gtng véi moi ngach
cong chiic nhét dinh, c6 tiéu chudn cu thé
vé phdm chdt, nang luc, trinh do.
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Thit ba, quy dinh cong khai, minh bach
céac thong tin vé tuyén dung cong chic tix
trung wong dén dia phuong. Céac thong tin
vé tuyén dung cong chtic bao gom: s6 lugng,
diéu kién, noi dung, tiéu chudn, ndi dung
cta ho so. Thoi gian dang tai thong tin tuyén
dung cong chiic can dugc cong khai soém
hon khong chi trudc 30 ngay thi tuyén. Cong
khai céc tiéu chudn cua ngach cong chic,
cong khai ndi dung thi tuyén, mon thi tuyén,
cach thtc thi tuyén. Nhiing quy dinh nay sé
dugc dang tai trén trang Website ctia don vi
tuyén dung va phai dugc dang tai nhu mot
muc thong tin vé tuyén dung, khong phai
trude khi tuyén dung 30 ngay méi dugc dang
tai. Cac chtic danh, tiéu chudn cua ngach
cong chiic dugc quy dinh cu thé doi véi ting
co quan don vi d€ moi nguoi déu c6 co hoi
ti€p can va dat muc tiéu phan dau dé tro
thanh cong chiic. Can cong khai tat ca cac
hinh thtc thi tuyén, quy trinh thi tuyén, hoi
dong thi tuyén dé moi nguoi co6 thé gidm sat
hoat dong cua ky thi, gop phan thuc hién
cong khai, minh bach va cong bang trong thi
tuyén cong chtc.

Thit tu, quy dinh thi tuyén cong chtc
béo dam nguyén tac cong bang, khong phan
bi¢t doi xtt va canh tranh truc ti€p. Nguyén
tdc cong bang da thuc hién ¢ nudc ta trong
viéc tuyén chon cong chiic. Song, viéc trién
khai thuc hién nguyén tac cong bang can
dugc quy dinh cu thé hon. Viéc thi tuyén
cong khai tao cohoi canh tranh truc tiép cho
tdt ca moi nguoi c6 du diéu kién, chinh
nhiing quy dinh nay ciing lam cho chat
luong ctia doi ngh cong chic tang lén. Tw
viéc quy dinh canh tranh tryc ti€p, thi tuyén
cong khai, cong bang da khuyén khich
nhiing nguoi cé tai, co dic ti€p tuc phin
ddu, hoc tap, ren luyén dé tim ki€ém co hoi
lam viéc tot.

Thirndm, xay dung quy trinh tuyén chon
cong chtic. Quy trinh la phuong phép, cach
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thitc thuc hién viéc tuyén chon cong chiic,
quy trinh tuyén chon phai dugc xay dung cu
thé doi voi tung loai cong chiic va phai cong
khai. Trong quy trinh tuyén dung cong chiic
phai dac biét coi trong khau sat hach, phong
van truc ti€p. Ngoai ra, can xay dung mo
hinh vi tri viéc lam tao co s& cho hoat dong
tuyén dung cong chtic, dong thoi day cling
la mot ndi dung gop phan nang cao hiéu luc,
hiéu qua hoat dong ctia bo méay hanh chinh
nha nudc.

5. Két luan

Dé tuyén chon dugc doi ngt cong chiic
c6 du nang luc va phdm chét ddp tng yéu
cau ctia nhiém vu thi yéu cau dat ra phai xay
dung dugc hé thong phap luat vé tuyén
dung cong chtic day du, hoan thién, c6 cac
quy dinh cu thé mang tinh dinh lugng,
nguyén tdc dén phuong phap, quy trinh
thuc hién, quy trinh kiém tra, gidm sét hoat
dong thi tuyén(J
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