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NANG CAO NANG LUC CHO NGUOI THUC HIEN
TROGIUP PHAP LY: THUC TIEN TU
PONG BANG SONG CUU LONG

LE VAN THANG"

La doi ngii quan trong trong hoat dong tro gitip phdp 1y, viéc ndng cao ndng Iuc cho nguoi
thuc hién tro gitip phdp Iy 1a mét trong nhimg ndi dung can duoc tién hanh thuong xuyén,
lién tuc dé bao dam chdt lrong cho hoat dong tro gitip phdp ly. Ddc biét, tai cdc tinh thudc
viing dong bang séng Citu Long, viéc ndng cao ndng Iuc ctia nguodi thuc hién trg gitip phdp
Iy trong dia phuong chura dugc chii trong. Vi vy, dé lam r6 nfi dung ndy, bai viét tip trung
phaén tich, ddnh gid thuc trang nguon nhén luc thuc hién tro gitip phdp 1y tai dong bdng song
Ciru Long. Tir d6, dura ra mét s6 giai phdp nhdm phuc vu cong tdc nang cao ndng Iuc cho
nguoi thue hién trg gitip phép ly tai dong bang séng Ciu Long.

Tirkhéa: Dong bang song Ctru Long; nang cao nang luc; nguoi thuc hién; tro gitip phdp ly.
Legal aid providers are crucial to ensuring access to justice for marginalized communities.
Strengthening the capacity of those delivering legal aid services is essential to maintaining
the quality of legal assistance provided. In the Mekong Delta, however, the development of
such capacity has yet to receive adequate attention. This article examines and evaluates the
current situation regarding human resources in legal aid provision in the region. Based on
this assessment, the article proposes several solutions to improve the capacity of legal aid
providers in the Mekong Delta.
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1. batvan dé

bong bang song Ctru Long la khu vuc chiu
tac dong lon ctia bién déi khi hau, dava dang
nhan duogc sy quan tam cta Pang va Nha
nudc voi nhiéu chinh sach phat trién, dac biét
1a vé ho trg phap ly cho nguoi dan. Trudc
nhtng kho khan vé kinh té va han ché trong
tiép can dich vu phap ly, Nha nu6c da ban
hanh nhiéu van ban phap luat dé ho trg cac

doi tuong ddc biét, gitp ho tiép can dich vu
phap Iy day da hon. Pong vai tro cht dao
trong hoat dong nay la doi nga tro gitp vién
phép Iy, nhiing nguoi c6 kién thiic va ky nang
débao vé quyen lgi phép Iy ctia nguoi dan. Bai
viét st dung phuong phap phan tich va thong
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ké dé lam r6 cac quy dinh ve trg gitip phap ly,
danh gid thuc trang nguon nhan lyc va dua ra
nhting dé xudt nhdm nang cao nang luc cho
doi ngt nay, gop phan ciing c6 hé thong tro
gitip phép ly tai dong bang song Ctru Long.

2. Quy dinh phép luat vé nguoi thuc hién
tro gitip phap ly

Theo quy dinh tai khoan 1 Diéu 17 Luat
Tro gitip phdp ly ndm 2017, nguoi thuc hién
trg gitip phép ly bao gom: trg gitip vién phap
ly; luat su thuc hién tro giap phép ly theo hop
dong véi Trung tam tro gitip phap Iy nha nudc,
luat su thuc hién tro giap phap ly theo phan
cong cua to chiic tham gia trg gitip phép ly; tu
van vién phdp luat c6 2 ndm kinh nghiém tu
vén phap luat tré'1én lam viéc tai to chiic tham
gia trg giap phép ly; cOng tac vién tro giup
phéply.

(1) Tro gitip vién phdp ly.

Luat Tro gitp phdp ly nam 2006 va nam
2017 da duogc stra doi dé cai thién chat lugng
dich vu trg gitip phép Iy, bao dam phu hgp véi
thuc t€. Diéu 19 ctia Luat Tro gitip phdp lynam
2017 quy dinh tiéu chudn toan dién cho tro
gitip vién phap ly, bao gom: dao dtic, trinh do,
kinh nghiém va stic khoe. Ngoai ra, Ludt nam
2017 b sung yéu cau tap suhanh nghé luét su
hoac trg gitip phép ly dé cac chuyén vién phép
ly rén luyén ky ndng, ddc biét la k§ ndng t6
tung, gitp ho tu tin hon khi chinh thitc dam
nhan vai tro tro gitp vién phap ly'.

(2) Luat surthuc hién tro gitp phdp ly.

Theo khoan 3 Diéu 4 Ludt Tro gitip phdp
Iyndm 2017, luat su c6 thé tham gia trg giap
phap ly qua hai hinh thtic: ky hop dong véi
Trung tam tro gitp phdp ly nha nuoc hoac
theo phan cong ctia t6 chiic tham gia tro gitip
phap ly. Déi véi hinh thiic ky hgp dong véi
trung tam tro gidp phap ly nha nudc, Trung
tam chi lea chon ky hop dong voéi luat su dap
ting du 4 diéu kién quy dinh trong diéu khoan
nay, bao dam tiéu chudn chuyén mon va hiéu
qua trong cung cap dich vu.

Daoi voi hinh thiic phan cong tlr to chiic
tham gia trg gidp phap ly, luat su c6 thé thuc
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hién theo yéu cau ctia t6 chtic da dang ky tham
gia hodc t6 chtic ky hop dong trg gitip phap ly.
Quy dinh nay vtra ké thtra Luat Tro gitip phdp
Iy nam 2006 trong viéc khuyén khich céc luat
st giau kinh nghiém tham gia, vita b6 sung co
chéky hop dong dé lua chon céc luat suco kha
nang cung cap dich vu hiéu qua, gop phan
nang cao chit lugng trg gitp phap ly.

(3) Tuvan vién phap luat.

Theo di€ém c khoan 1 Diéu 17 Ludt Tro
gitip phdp Iynam 2017 quy dinh hai diéu kién
doi voi tu van vién phdp luat la c6 2 ndm kinh
nghiém tu van phép luat trd [én va phai lam
viéc tai to chiic tham gia trg gitip phap ly. Néu
tuvan vién phap luat la thanh vién ctia t6 chic
dang ky tham gia trg gitp phdp ly thi ho sé
thuc hién tro gitip phap ly mién phi, twnguyén
va khong dugc Nha nudce ho trg kinh phi khi
thuc hién vu viéc trg gitip phép ly. Truong hop
tw van vién phdap luat lam viéc tai to chic ky
hop dong thuc hién tro gitp phép ly thi t6
chiic d6 duge Nha nudc ho trg kinh phi khi
thuc hién vu viéc tro gitp phép ly.

(4) Cong tac vién tro gitip phdp Iy.

Diéu 24 ctia Ludt Tro gitip phdp Iy nam
2017 dat ra quy dinh ve viéc cip thé cong tac
vién tro gitip phép ly & cac viing kinh t€ - xa hoi
dac biét kho khan, dap tng nhu cau thuc té
ctia nguoi dan. Theo d6, nhiing nguoi da nghi
huuy, c6 du nang lyc hanh vi dan sy, phdm chat
dao dtc, stic khde va mong muén tro gitp
phép ly, nhu: trg gitp vién phédp ly, tham
phan, kiém sét vién va cac chuyén vién phap
luat tai co quan nha nudc cé thé trd thanh
cOng tac vién.

So v6i Ludt ndm 2006, quy dinh ctia Luat
nam 2017 chdt ché hon, loai bo nhiing truong
hop cong tac vién khong dap tng du trinh d9,
nham tranh tinh trang trinh do khong dong
déu trude day, khi co ca gia lang va truong ban
voi hiéu biét phdp luat han ché. Muc tiéu nay
la nang cao chat lugng tro gitip phéap ly & cac
khu vire kho khan, yéu cau nhan lyc c6 chuyén
mon, kinh nghiém. Nhin chung, Luat Tro gitip
phdp lyndm 2017 vira ké thtra cdc quy dinh ct
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vira huong t6i chudn héa va nang cao nang luc
doi nga tro gitip phap ly, bao dam quyeén lgi
tot nhat cho nguoi dan. Cac quy dinh hién
hanh khong chi da dang héa nguoi cung cap
dich vu ma con cung c6 chét luong dich vu
phép ly, tao long tin cho nguoi dugc trg giap
va nang cao vi thé clia cong tac trg gitip phép
ly trong xa hoi.

Theo Luat nam 2017, nguoi thuc hién trg
gitip phép ly c6 quyén va nghia vu bao dam
chat luong vu viéc, dugc tham gia cac khda boi
duong chuyén mon va c6 quyén tir chéi tro
gitip phép ly trong cac truong hop nhat dinh.
Ho phai tuan tht nguyén tac doc lap, khong bi
can thiép trai phép va phai boi thuong thiét
hai néu vi pham quy dinh trong qua trinh trg
giip phép ly.

3. Thyc trang vé nhin lyc thyc hién tro
gitip phép ly tai §6ng bang song Clru Long

Theo Quyét dinh s6 768/QD-BTP ngay
18/4/2018 ctia B truong Bo Tu phap, Cuc Tro
gitp phép ly thuoc Bo Tu phép c6 chiic nang
tham muu, ho trg Bo trieong trong viéc quan
ly va thuc thi phap luat vé trg gitip phép ly. Cuc
dam nhan vai tro quan ly chuyén nganh, gom:
theo doi, kiém tra, danh gia, huong dan va dao
tao cdc to chiic va cd nhan thuc hién trg gitp
phap ly. Hé thong t6 chiic thuc hién tro gitp
phap Iy bao gom Trung tam trg gitip phéap ly
nha nuéc va cac to chic ky hop dong hoac
dang ky tham gia tro giap phép ly, trong do6
Trung tam trg giip phép ly nha nuécla don vi
cong 1ap thugc S¢ Tu phdp céc tinh, dugc
thanh 1ap boi Uy ban nhan dan cép tinh.

Nhin chung, hé thong co quan va t6 chic
tham gia quan ly, thuc hién tro gitp phap ly
hién nay twong doi chdt ché va hiéu qua. Bén
canh Trung tam tro giup phdap ly nha nuoc,
phép luat con cho phép cac t6 chiic hanh
nghe luat s va tu van phép luat ky hop dong
hodc dang ky tham gia trg gitip phap ly. Diéu
nay vira mo rong so luong va chat luong nhan
luc, vira da dang hoa chu thé cung cap dich vy,
dép tmg tot hon nhu cau ctia nguoi dan.

Moi tinh déu c6 Trung tam trg gitip phép
ly nha nudc voi co cau to chiic, bao gom: gidm

doc, pho gidm doc, céc trg gitp vién phap ly
va nhan vién chuyén trach. Mot s6 tinh con
thanh 1ap cac chi nhanh truc thudc dé dap timg
kip thoi nhu cau phép ly ctia nguoi dan dia
phuong. Doi ngi cén bo tai cc trung tam va
chi nhanh nay da duoc bo sung, nang cao chat
long, phit hop véi yéu cau phat trién ctia khu
vuc. Ngoai ra, doi ngt luat swva cac té chic tu
van phdp luat cting tich cuc tham gia, gop
phan da dang hoa hoat dong cung cap dich vu
tro gitip phap ly. Chat lugng ctia hoat dong trg
giip phap ly phu thugc phan 16n vao kién
thtc, k§ ndng chuyén mon cua nguoi thuc
hién. Theo Luat Tro gitip phdp Iy ndm 2017,
nguoi thuc hién trg gitp phap ly bao gom trg
giap vién phap ly, luat su thuc hién tro gitup
theo hop dong hodc phéan cong cta to chiic
tham gia, tw vdn vién phép luat va cong tac
vién tro giup phép ly.

Thirnhat, tro gitip vién phdp ly.

Dén nam 2023, tai dong bang song Ctu
Long, trung binh moi trung tdm c6 tr 6 - 7 trg
gitp vién, tuy nhién, mot so tinh c6 s6 luong
thap nhu Séc Trang va Long An, khién nhu cau
trg gitip phap ly van con 16n. Nha nuoc da
trién khai D€ dn d6i moi cong tac tro giup
phap 1y 2015 - 2025, tap trung vao dao tao, boi
dudng doi nga trg gitup vién va chuyén vién
phép ly, dac biét tai cac ving kho6 khan. Hang
nam, nhiéu 16p tap huan chuyén mon dugc t6
chtic, nho sy ho tro tir ngan sach nha nude va
doi tac quoc té. Tai dong bang song Clru Long,
céc lop dao tao ki nang cho dai tuong dac thu
nhu tré em va nguoi khuyét tat cting duoc t6
chtic, gitp trg gitp vién dap tmg to6t hon nhu
cau dia phuong. Nha nudc da cha trong vao
chat lugng dao tao, moi cac giang vién c6 kinh
nghiém, gitip doi ngd tro gidp vién dé dang
tng dung kién thiic vao thuc té, nang cao hiéu
qua hoat dong trg gitip phép ly ctia viing.

Thit hai, doi ngti ludt sw va tu van vién
tham gia tro gitip phap ly.

Tinh dén hét nam 2023, trén toan quoc co
24 t0 chtic ky hop dong thuc hién trg gitp
phép Iy v6i cac S6 Tu phdp cdc tinh thyc hién
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trg gitip phap ly (trong d6 c6 16 t6 chiic hanh
nghe luat su, 8 t6 chtic tu vdn phap luat); 174
t6 chiic dang ky tham gia tro gitip phap ly voi
céc so Tu phép (trong do c6 143 t6 chitc hanh
nghé luat su, 31 t6 chttc tw van phép luat); 533
luat su va 132 cong tac vién ky hop dong thuc
hién tro giap phap ly vo6i cac Trung tam trg
gitip phép 1y nha nuoc?. Céc s Tu phap da
tich cuc hop tac voi céc luat su va to chiic du
diéu kién, tuy nhién, su phoi hgp chti yéu dudi
hinh thtic cd nhan, con it to chiic dang ky
tham gia. Luat su tai day phai thuc hién it nhat
4 gio? trg gitip phép ly mién phi m6i nam theo
Ludt Ludt suva Ludt Tro gitip phdp Iy ndam
2017, gitip nguoi dan dé dang tiép can dich vu
phap ly. Quy ché phdi hop gitta Bo Tu phap va
Lién doan Luat su Viét Nam nam 2016 cting hd
trg nang cao chat luong dich vy, bao dam trg
giap phdap ly hiéu qua thong qua cac hoat
dong dao tao, truyén thong va t6 chtic thuc
hién vu viéc tro gitp phép ly tai viing®.

Dé ho troluat su thuc hién trach nhiém tro
gitip phap Iy hiéu qua, nhiéu chuong trinh boi
duong ki ndng va tailiéu chuyén mon da duoc
t6 chtic va phét trién, cung cap nguon tham
khao gia tri. Tuy nhién, du so luong tro giap
vién tai dong bang song Cliu Long tang nhe,
van chua da dap tng nhu cau ngay cang cao
ctia nguoi dan. Nhimg kho khén chinh bao
gom: thi€u nhan lyc c6 ki nang, kh6 khan kinh
t€ - xa hoi anh hudng dén dau tu vao dich vu,
va phan b6 nguon luc chua dong déu gitta céc
tinh. Dac biét, mot s6 tinh nhu S6c¢ Trang,
Long An va Dong Thap van thiéu trg gitip vién,
gay can tré cho hoat dong phap ly tai cac dia
ban kho khan. Diéu kién lam viéc va thu nhap
cling chua dt hdp dan dé thu hut va gitt chan
nhan tai, tao 4p luc 1én hé thong tro gitp phap
ly trong khu vuc.

4, Mot s0 kién nghi nhdm nang cao ning
luc cho nguoi thuc hién trg gitp phép Iy tai
déng bang séng Clru Long

Mot Ia, nang cao hiéu biét phdp ludt va y
thiic chap hanh phdp ludt ctia nguoi thuc hién
tro gitip phap ly.
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(1) boi v6i ca nhan thuc hién trg gitip phdp
ly. Nang luc tro gitip phép ly ctia cdc doi tuong
tai dong bang song Ctru Long phu thugc vao
kién thiic va y thitc tuan thu phap luat. Dé cai
thién, can tién hanh dao tao thuong xuyén,
pht hop cho timg nhém doi tuong:

- Doi voi tro gitip vién phdp 1y da c6 kién
thiic ludt co ban: can ddy manh dao tao cht
dong, twhoc, két hop kiém tra dinh ky va danh
gid chat lugng nham phat hién va khic phuc
thiéu sot trong ky nang thuc tién. Dong thoi
phat huy vai tro cia Poan Luat su trong viéc
ho trg, t6 chitc hoat dong trg gitip phép ly.

- Doi voi tu van vién phdp luat: can dao
tao, trao doi chuyén mon va boi duong thuong
xuyén, két hop kiém tra, gidm sat dé nang cao
ndang luc. Ngoai ra, tang cuong pho bién kién
thiic qua cac phuong tién truyén thong giap
tu van vién tiép can kién thiic phédp luat toan
dién hon.

- Doi voi cong tac vién tro gitip phdp Iy Ia
doi tupng da nghi huu, chi yéu Ia cdc chuyén
gia phdp Iuat. viéc dao tao nén tap trung vao
cap nhat xu huéng, tinh hinh phap ly hién tai
dé ho c6 thé dua ra céc giai phap phu hop.

(2) Doi voi to chiic thuc hién tro gitip phap
ly. Theo quy dinh tai khoan 1 Diéu 10 Luat Tro
gitp phdp Iynam 2017, t6 chtic thuc hién trg
giip phép ly bao gom Trung tam trg gitp
phap ly nha nuéc va té chiic tham gia tro gitip
phép Iy (bao gom t6 chtic hanh nghé luat su,
t0 chic tu vin phép luat ky két hop dong thuc
hién trg gitip phap ly voi S6 Tu phap theo quy
dinh ctia Ludtnay). Vi vay, viéc nang cao hiéu
biét phép luat va y thicc chap hanh phap luat
tro giip phép ly cho nguoi dan trén dia ban
céc tinh ving dong bang song Ctru Long sé
duoc &p dung ddi voi cac cong chiic, vién chiic
va nguoi lao dong lam viéc trong céc t6 chic
trén (sau day goi tat la “nguoi lam viéc”).

Ciing giong nhu 4 nhom chu thé thyc hién
trg gitip phap ly, viéc dao tao, boi dudng lién
quan toi cong tac trg gitip phép lyla hoat dong
quan trong nham nang cao hiéu biét va y thiic
chdp hanh phap luat vé trg gitip phép ly. Cong
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tac nay khong chi c6 vai tro doi voi chinh
nhom nguoi lam viéc duoc dao tao, boi dudng,
ma no con la budc dém quan trong dé cong
tac tro gitp phép ly trong twong lai dugc thuc
hién mot cach dé dang, thuan tién va phti hop
voi ting nhom nguoi duoc trg gitp phap ly.
Can luu y, phap luat hién hanh vé trg gitp
phép ly khong quy dinh trach nhiém thuc
hién dao tao, boi duong cho nguoi lam viéc
trong t6 chtic thuc hién tro gitp phap ly, vi
vay, viéc gido duc, dao tao nay nén duoc thuc
hién dinh ky theo quy dinh ctia tmg co quan,
don vi. Céc co quan, t6 chiic nay can co ké
hoach gido duc - dao tao ré rang, trong do dat
muc tiéu nang cao hiéu biét phap luat va ap
dung phap luat vé trg gitp phép ly lam trong
tam dao tao dé tir do thiét ké chuong trinh dao
tao cho phu hop.

Hai Ia, nang cao néng luc cho nguoi thuc
hién tro gitp phdp ly thong qua hoat dong dao
tao, boi duong, hoi thao hodc cdc hinh thtc
khédc phu hop voi dia phuong.

Viéc nang cao ndng luc cho doi ngi tro
gitip phép ly la can thiét va can duoc trién khai
qua cac buoi dao tao dinh ky v6i da dang cha
dé phap luat. Cac chuong trinh dao tao khong
chi tap trung vao ky nang chuyén mon nhu to
tung va giao ti€p ma con ren luyén céc ky nang
thue t€ nhu nghién cttu ho so, soan thdo van
ban va long ghép giti trong hoat dong phap ly.
Dé bao dam hiéu qua, cac hinh thiic tap huan
bao gom truc tuyén, truc tiép va két hop; co
thé td chiic dudi dang hdi thao, toa dam dé
chia sé kinh nghiém gitra cic nhém. Tap huan
can lay hoc vién lam trung tam, tang cuong
thue hanh va tuong tac, gitip hoc vién ndm bét
céc tinh huong thuc té. Doi ngl gidng vién
dong vai tro cot 16i, vi vay can chon nhiing
nguoi c6 chuyén mon cao, ky ndng su pham
va kinh nghiém thuc tién, nhdm bao dam chat
lugng dao tao va nang cao nang luc tro giap
phép ly cho doi ngt trong vung.

5. Kétludn

Tro gitp phép ly 1a mot trong nhimg chu
truong, chinh séch cua bang va Nha nudc

nham tao diéu kién dé moi cong dan c6 cohoi
tiép can voi phap luat, bao dam cong bang xa
hoi trong thoi ky xay dung Nha nudc phap
quyén xa hoi chi nghia, cong béng, dan chu,
vdn minh.

Xudt phét tit nhu cau nay, Ludt Tro gitip
phdp ly cdc nam dugc ban hanh va ra doi, dua
ra cac quy dinh vé hoat dong trg gitp phép ly,
trong do c6 noi dung vé nguoi thuc hién trg
gitip phap ly. Day la nhom chti thé quan trong,
chiu trdch nhiém cung cdp dich vu trg gitp
phép ly t6i nguoi duogc tro gitp phap ly theo
quy dinh ctia phdp luat. Su thanh cong cta
hoat dong trg gitip phép ly phu thudc nhiéu
vao chu thé nay. Diéu nay dat ra yéu cau
thuong xuyén nang cao ndng luc cho nguoi
thuc hién trg gitp phép ly dé bao dam chat
lugng khi thuc hién trg gitup phap ly. Khi thuc
hién hoat dong nay trén thyc té, cic co quan,
chti thé c6 lién quan c6 thé tham khao cac noi
dung nay hodc thuc hién cac phuong thiic
khéc tuong duong, phtt hop véi hoan canh ctia
dia phuong dé thuc hién cho phithop(J
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