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MUCTIEU, YEU CAU HOAN THIEN PHAP LUAT
VE CAN B, CONG CHUC

NGUYEN MINH PHUONG"
NGUYEN ANH NGUYET™

Phdp Iujt vé cdan b, cong chiic c6 vai tro quan trong trong viéc tao co sé phap Iy xdy dung
doi ngi cdn by, cong chirc trong sach, vilng manh, hién dai, chuyén nghiép; dong thoi, ddy
1 cong cu ddc Iurc dé céc t6 chitc, c4 nhan trong x4 hoi kiém sodt quyén Iuc nha nuée thong
qua kiém tra, gidm st viéc thuc hién cong vy, nhiém vu cda dgi ngii cdn by, cong chitc. Do
vdy, viéc nghién citu tiép tuc hoan thién phdp ludt vé can bg, cong chitc ddp tmg yéu cdu moéi
14 rét c4n thiét va cdp bdch hién nay.

Tirkhéa: Can bg, cong chitc; hoan thién; phap ludt; muc tiéu, yéu cau.

The legislation governing cadres and civil servants is crucial for establishing a solid legal
framework for developing a clean, robust, modern, and professional workforce. It also serves
as an effective mechanism for organizations and individuals in society to monitor and control
state power by overseeing the performance of cadres and civil servants in their duties.
Consequently, researching and improving laws on cadres and civil servants to meet current

requirements is both necessary and urgent.
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1. batvdn dé

Luat Can bg, cong chirc ndm 2008 c6 hiéu
luc ké tir ngay 01/01/2010 dugc stra doi, bo
sung ndam 2019 tai Luat s6 52/2019/QH14
ngay 25/11/2019 da tao co so phap ly quan
trong trong quan ly, nang cao chat luong doi
ng cdn b, cong chic trong ca hé thong
chinh tri, ttmg budc dép ting yéu cau xay dung
Nha nudc phap quyén xa hoi chi nghia. Trén
co s¢ do, Chinh phi da ban hanh nhiéu nghi
dinh quy dinh chi tiét va bién phép cu thé thi
hanh Ludt Cdn bg, cong chitc. Tuy nhién, sau
5 nam dugc stra doi, bo sung, mot so quy dinh
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cua Ludt Can bg, cong chiic hién hanh boc 1o
nhiimg han ché nhét dinh, nhu: mét s6 quy
dinh chua thong nhét, dong bo véi quy dinh
ctia bang; mot s6 chu truong méi cua Dang
vé cong tac can by chua dugc thé ché hoa,
bao dam thuc hién bang quy dinh cta Luat;
nhiéu van dé mai phat sinh trong thuc tién
chua duoc phép luat quy dinh. Theo do, ddt
ra yéu cau cép bach can nghién ctu, stra doi,
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b6 sung cac quy dinh phap luat vé can bo,
cong chiic cho phut hop véi yéu cau cta tinh
hinh méi.

2. Muc tiéu hoan thién phap luit vé cdn
b9, cong chiic

Viéc hoan thién phap luat vé can bo, cong
chtic huong téi cac muc tiéu cu thé sau:

Mot Ia, khic phuc nhting han ché, bat cap,
kip thoi thdo go nhiing “diém nghén” trong
quan ly can by, cong chiic dé thiic day doi méi
manh mé cong tac can bd gan voi viec sap xép
t0 chitc bo mdy ctia hé thong chinh tri “Tinh -
Gon - Manh - Hiéu nang - Hiéu lyc - Hiéu
qua”!, gop phan xay dung, hoan thién Nha
nuoc phap quyén xa hgi chi nghia Viét Nam
va doi méi hé thong chinh tri cia dat nudc.

Hai Ia, hoan thién céc quy dinh ctia phap
luat vé can bo, cong chitc hién hanh, tir d6 xac
lap khuon kho phép ly viing chac, c6 gid tri
cao nham xay dung doi ngd can bo, cong
chtic c6 s6 luong, co cdu hop ly, da phdm
chdt, nang luc va uy tin, dap ting yéu cau dua
dét nudc budce vao ky nguyén méi, ky nguyén
vuon minh ctia dan toc.

Ba Ia, tao co s doi méi cong tdc quan ly
nha nudc va nang cao hiéu qua t6 chiic thuc
hién phap luat vé can bo, cong chiic dap tng
yéu cau chuyén doi so; xay dung chinh pht
s0, kinh té s6 va xa hdi s6 gop phan xay dung
nen hanh chinh dan chd, chuyén nghiép,
hién dai, tinh gon, thong suo6t, hiéu luc, hiéu
qua, c6 nang luc kién tao phat trién, liém
chinh, phuc vu Nhan dan, phung su dat nuoc.

Bon 14, hoan thién phap luat vé can bg,
cong chitc gop phan xay dung “hé thong phap
luat dan chg, cong bang, nhan dao, day du,
dong by, thong nhat, kip thoi, kha thi, cong
khai, minh bach, 6n dinh, dé ti€p can, mé&
duong cho d6i méi sang tao, phat trién bén
viing va co ché to chiic thuc hién phép luat
nghiém minh, nhét quan”?,

3. C4c yéu cAu hoan thién phap luat vé can
b9, cong chiic

Thirnhat, quan triét siu sac va thé ché hoa
day du quan diém ctia Dang vé cong tac can
b va xay dung doi ngti cdn b, cong chic.

Nghi quyét s6 18-NQ/TW ngay 25/10/
2017 Hoi nghi lan thit sdu Ban Chdp hanh
Trung wong Dang (khéa XII) ve mot s6 van de
vé tiép tuc doi moi, sdp xép t6 chiic b may
cta hé thong chinh tri tinh gon, hoat dong
hiéu luc, hiéu qua da dé ra nhiéu nhiém vu,
trong do tap trung: “Xay dung, hoan thién va
thuc hién co ché canh tranh lanh manh, cong
khai, minh bach, d4n chi trong b6 nhiém, dé
bat cdn bo va tuyén dung cong chic, vién
chtic dé thu hut nguoi thuc su c6 dtc, co tai
vao lam viéc trong céc t6 chic cua hé thong
chinh tri”.

Nghi quyét s6 26-NQ/TW ngay 19/5/2018,
Hoi nghi lan th bay Ban Chap hanh Trung
uong Dang (khoa XII) vé tap trung xay dung
doi ngti can bo cac cap, nhat la cap chién lugc,
da pham chat, nang luc va uy tin, ngang tam
nhiém vu da dé ra: “bao vé can by ddam nghi,
ddm lam, ddm dot phd, ddm chiu trdch nhiém
vilgi ich chung”.

Nghi quyét Dai hi dai bi€u toan quoc lan
th XIIT ciia Dang cting x4c dinh sy can thiét
phai “Tap trung xay dung doi ngi can bo,
cong chtic c6 da phdm chat, nang luc, uy tin,
phuc vu Nhan dan va sy phat trién dat nuéc”s;
c6 co ché lya chon, dao tao, thu hut, trong
dung nhan tai, khuyén khich bao vé can bo
ddm nghi, ddm n6i, ddm lam, dam chiu trach
nhiém, ddm d6i méi sdng tao, ddm duong
dau voi kho khan, thit thach va quyét liét
trong hanh dong vi loi ich chung. Dong thoi,
c6 co ché sang loc, thay thé kip thoi nhiing
nguoi khong hoan thanh nhiém vy, vi pham
phap luat, dao diic cong vu, dao dic nghé
nghiép, bi xtt Iy ky luat, khong con uy tin déi
voi Nhan dan”; “Tap trung xay dung doi ngt
cén b, cong chiic, vién chtc c6 tinh chuyén
nghiép cao, c6 ndng luc sdng tao dua trén co
ché canh tranh vé tuyén dung, ché€ do dai ngd
va dé bat; c6 phdm chat dao diic t6t va ban
linh chinh tri vimg vang™.

Bén canh do, cac quan diém chi dao ctia
bang da duoc cu thé hda trong cac van ban
cia Bo Chinh tri, nhu: Quy dinh s6 89-
QD/TW ngay 04/8/2017 vé khung tiéu chuén
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chtic danh, tiéu chi danh gid can b lanh dao,
quan ly céc cdp; Quy dinh s6 90-QD/TW ngay
04/8/2017 vé tiéu chudn chtc danh, tiéu chi
déanh gid can bo thuoc dién Ban Chdp hanh
Trung uong, Bo Chinh tri, Ban Bi thu quan ly;
Quy dinh s6 98-QD/TW ngay 07/10/2017 vé
luan chuyén cén bo; Quy dinh s6 102-QD/TW
ngay 15/11/2017 xtt ly ky luat dang vién vi
pham; Quy dinh s6 105-QD/TW ngay
19/12/2017 vé phan cdp quan ly can bg va bo
nhiém, gi6i thiéu can bo tng c; Quy dinh s
214-QD/TW ngay 02/01/2020 vé khung tiéu
chuan chtic danh, tiéu chi danh gia can bo
thudc dién Ban Chap hanh Trung wong, Bo
Chinh tri, Ban Bi thu quan ly; Két luan so6 08-
KL/TW ngay 15/6/2021 vé tu6i bé nhiém, gi6i
thiéu can bd ting ctt; Quy dinh s6 41-QD/TW
ngay 03/11/2021 vé viéc mién nhiém, tir chtic
doi voi can bo; Quy dinh so 50-QD/TW ngay
27/12/2021 vé cong tac quy hoach cén bo;
Quy dinh s6 69-QD/TW ngay 06/7/2022 ve
ky luat t6 chiic dang, dang vién vi pham; Quy
dinh s6 80-QD/TW ngay 18/8/2022 vé phan
cdp quan ly can b va bo nhiém, gi6i thiéu can
bd tmg ctt; Quy dinh s6 114-QD/TW ngay
11/7/2023 ve kiém soét quyén luc va phong,
chong tham nhting, tiéu cuc trong cong tac
cdn bo; Quy dinh s6 142-QD/TW ngay
23/4/2024 thi diém giao quyén, trach nhiém
cho nguoi ding dau trong cong tac can bo;
Quy dinh s6 148-QD/TW ngay 23/5/2024 vé
thdm quyén cta nguoi diing dau trong viéc
tam dinh chi cong tac déi voi can bo cap dudi
trong truong hop can thiét hodc khi c6 ddu
hiéu vi pham nghiém trong quy dinh cta
bang, phép luat ctia Nha nudc.

Viéc quan triet day du, sau sic nhing
quan diém co ban ctia Dang vé xay dung doi
ngi can b, cong chiic néu trén thuc syla kim
chi nam, 1a co s& khoa hoc cho viéc thé ché
héa thong qua viéc stra doi, bd sung Luat Cdn
b, cong chitc hién hanh, bao gom: (1) Co
ché, chinh sach dé thu hat, trong dung nhan
tai vao lam viéc trong cac t6 chtic thuoc hé
thong chinh tri va “gi chan”, gan két nguoi
c6 ndng luc trong bd médy nha nudc; (2) Chinh
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sach, bién phap khuyén khich, bao vé can bo,
cong chitc nang dong, sang tao, dam nghi,
dam lam, dam chiu trach nhiém vi loi ich
chung; (3) D6i moéi cong tac danh gia can bo,
cong chiic theo hudng: xuyén suot, lién tuc,
da chiéu theo tiéu chi cu thé, bang san pham,
thong qua khao sat, cong khai két qua va so
sanh voi chiic danh twong duong; gan danh
gid cd nhan voi tap thé va két qua thuc hién
nhiém vu cua dia phuong, co quan, don vi; (4)
Co co ché sang lgc, canh tranh trong tuyén
dung, st dung, dé bat, dai ngd déi voi can bo,
cong chtc; sang loc, thay thé can bg, cong
chtic thiéu trach nhiém, nang luc han ché, uy
tin thap; bo tri cong tac doi voi can bo, cong
chtic lanh dao, quan ly sau khi bi ky luat; (5)
Chu truong lién thong cong chiic cép xa voi
cong chtic cdp tinh, cap huyén; (7) Dé cao
trach nhiém nguoi ding dau co quan, t6
chtic, don vi, nhat 1a thdm quyén trong cong
tac can bg; (8) Ddy manh phan cédp, phan
quyén trong quan ly can bg, cong chtic; rang
buoc trach nhiém va kiém soat chat ché
quyén luc; siét chat ky luat, ky cuong trong
cong tac can bo.

Thit hai, ké thtra nhtig wu diém ctia phép
luat hién hanh vé cong vy, cong chiic; dong
thoi, trén co so tong két thuc tién quan Iy can
b, cong chtic va tiép thu c6 chon lgc kinh
nghiém qudc t€ phut hgp véi dieu kién Viét
Nam. Viéc t6 chtic tong két thuc tién quan ly
cén b, cong chirc dé thay ro nhimg quy dinh
hop ly cia phép luét vé can bo, cong chiic
hién hanh can ké thira va nhiing quy dinh can
stta doi, bo sung, nhu:

(1) Vé pham vi diéu chinh: khong nén
phan biét cong chiic cap xa véi cap huyén,
tinh; b6 sung ché dinh vé cong chtic hgp dong
trong mot s6 nganh, linh vuc déc thu hoac dé
thuc hién cac nhiém vu c6 tinh chat thoi vu.

(2) Vé nghia vu va quyén ctia can bo, cong
chtic: nghién cttu bo sung, hoan thién cac quy
dinh, nhu: nghia vu chiu trach nhiém v6i cong
viéc; ndng dong, sdng tao, ddm nghi, ddm
lam, linh hoat trong thuc hién nhiém wvy;
nghia vu tr chdi thuc hién cac cong viéc,
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nhiém vu c6 biéu hién xung dot lgi ich trong
thuec thi cong vy; nghiém cam biéu hién, hanh
vi né tranh, dun day, khong thuc hién hodc
thuc hién khong ding, khong day du chic
trach, nhiém vu theo quy dinh ctia phép luat,
ctia co quan, té chtic, don vi; dao dtic, van hoa
giao ti€p ctia can bo, cong chiic va nhiing viéc
cén by, cong chiic khong dugc 1am; quyén
dugc khuyén khich, bao vé trong thuc hién
nhiém vu.

(3) V€ nguyén tac quan ly can by, cong
chtic dé phu hop véi ndi dung doi méi ché do
cong vu hién nay va duc két tr kinh nghiém
cta cac nudc nén bo sung nguyén tac quan ly
can bg, cong chic dua trén két qua thyc thi
cong vu. Bay la nguyén tdc quan ly cong chiic
tién tién, c6 nhiéu wu diém dang duoc ap
dung rong rai & nhiéu quéc gia trén thé gioi.

(4) D6i moi co ché quan ly can bo, cong
chtic tr “két hop gitta tiéu chudn chic danh,
vi tri viéc lam va chi tiéu bién ché” sang co ché
quan ly can b, cong chtic theo vi tri viéc 1am.
Theo do, can ct vi tri viéc lam dé thuc hién
cac hoat dong tuyén dung, stt dung, danh gia,
dao tao, boi dudng va thuc hién ché do, chinh
sach d6i voi can bg, cong chirc. Dong thoi, tao
co ché canh tranh theo vi tri viéc lam dua trén
két qua cong viéc, huong téi nén cong vu thue
tai. Khong nén dinh nghia “Vi tri viéc lam 1a
cong viéc gan voi chiic danh, chiic vy, co cdu
va ngach cong chtic dé x4c dinh bién ché va
bé tri cong chiic trong co quan, t6 chiic, don
vi” (khoan 3 Dieu 7 Luat Can bo, cong chiic
stra doi, bo sung), vily do: vi tri viéc lam khong
lién quan v6i co cau cong chiic. Ngach cong
chtrc 1a mot ndi dung ctia mo hinh cong vu
chtic nghiép, khong phai mo hinh vi tri viéc
lam; vi tri viéc 1am khong phai chi “dé xac
dinh bién ché va bé tri cong chiic” ma chi
phoi toan bo cac khau ctia qua trinh quan ly
va phét trién cong chtc tir tuyén dung, st
dung, danh gi4, dao tao, boi duong, thuc hién
ché do dai ngo...

(5) Tt kinh nghiém ctia nhiéu quoc gia
trén thé gioi, viec danh gid cong chirc la danh
gid két qua thuc hién nhiém vu ctia cong

chtic, theo do, can quy dinh 6, cu thé héa tiéu
chi danh gid vé két qua thuc hién nhiém vy,
thong qua mot so tiéu chi thanh phan ca ve
dinh tinh va dinh luong.

Thit ba, bao dam tinh thong nhat, dong bo
gitta Ludt Cdn by, cong chiic voi céc luat khac
co lién quan.

Phap luat vé can b, cong chiic nhat thiét
phai bao dam tinh thong nhat, dong b voi
phap luat vé t6 chtic, hoat dong clia by may
nha nudéc, nhw: Ludt To chitc Quéc hoi, Luat
To6 chic Chinh pht, Ludt To chtic chinh
quyén dja phuong, Luat To chitc Toa an nhan
dan, Luat Bau cir dai biéu Quéc hoi va Hoi
dong nhan dan... Bén canh do, cac quy dinh
cua Ludt Can by, cong chiic con phai thong
nhat, dong bo véi cac luat khac co lién quan,
nhw: Ludt Vién chiic; Luat Phong, chong tham
nhiing; Luat Khiéu nai; Luat To cdo; Ludt To
tung hanh chinh...

Ngoai ra, chinh sach céi cach tién luong
cta cén bo, cong chiic dang dugc trién khai
thuc hién c6 kha nhiéu quy dinh méi lién
quan dén tién luong, tien thudéng, phu cép va
céc dai ngo khac doi voi can by, cong chiic can
phai duoc luat héa trong Ludt Cdn b9, cong
chitc stra doi dé bao dam thong nhat, dong bo
trong cac quy dinh ctia Ludt nay véi chinh
sach tien luong méi ctia can bo, cong chiic.

Hién nay & nudc ta, cdn bg, cong chikc con
gom ca nhig nguoi lam viéc thuong xuyen,
huong luong tr ngan sach nha nudce trong t6
chtic Dang, Mat tran T6 quoc va céc to chiic
chinh tri - xa hoi nén phép luat vé can bo,
cong chiic con can thong nhat, dong bo voi
biéu 1é Dang va quy dinh, diéu lé cta céc t6
chtic chinh tri - xa hoi vé nhimg noi dung co
lién quan dén nghia vu, quyén, nhiing diéu
khong duoc lam, can tuyén dung, stt dung,
quy hoach, dao tao, boi duong, danh gid, ché
do dai ngo, ton vinh... doi voi can b, cong
chtic trong céc t6 chiic nay.

Thit tu, hoan thién phép luat vé can bg,
cong chtic phut hop véi boi canh cach mang
4.0, xay dung chinh phu dién tt, chinh pht so.

Su phét trién ctia cong nghé so lam thay
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doi maoi quan hé tuong tac gitta can bo, cong
chtrc voi cong dan, doanh nghiép va xa hoi,
gop phan don gian héa, minh bach hoa viéc
thuc hién thi tuc hanh chinh, loai bo co ché
xin - cho gitta cédn b9, cong chiic voi nguoi
dan, doanh nghiép, t6 chtic xa hgi. Chinh pht
s0 tao ra hiéu sudt cao trong quy trinh quan
tri, nang cao nang sudt lao dong, tiét kiém thoi
gian, tai chinh va céc chi phi cong vy, ttr d6
cho phép tinh gon co cau t6 chitc bo may va
bién ché can bg, cong chic theo hudng
chuyén nghiép, hién dai.

Trong boi canh méi, cong nghé so dat ra
yéu cau doi voi viec doi moi ché do cong vy,
cong chtc trén nhiing phuong dién chu yéu,
nhuw: xay dung nén cong vu chuyén nghiép,
hién dai, trén co s¢ tng dung rong rai cong
nghe so (xay dung nén cong vu s6); nang cao
nang luc doi ngt can b, cong chirc dap ting
yéu cau chuyén doi so (xay dung doi ngii cén
b0, cong chiic s6); dong thoi, xay dung van hoa,
dao dtic cong vu trén nén tang khong gian so,
tao dieu kién cho can bg, cong chtic cai thién
ky nang lam viéc, tinh than phuc vy, d6i moi,
sang tao thong qua khong gian mang...

Viéc tmg dung cong nghé s6 doi hoi doi
ngi cdn b, cong chiic phai c6 du kién thic,
k¥ néng tich hop va khai thac ha tang s6 quoc
gia, ing dung cong nghé so phuc vu két noi,
quan ly cac nguon luc, dit liéu ctia co quan
nha nuéc mot cach an toan, linh hoat, 6n
dinh va hiéu qua; kha nang két noi cac hé
thong thong tin, co so dit liéu trong ndi bo va
chia sé dit liéu v6i cdc co quan bén ngoai; ky
nang ting dung c6 hiéu qua cac cong nghé s6
moi, nhu: dién todn ddm may (Cloud
Computing), dit liéu lon (Big Data), internet
van vat (IoT), tri tué nhan tao (AI), chu6i khoi
(Blockchain), mang xa héi va cac cong nghé
s0 moi trong xay dung, trién khai céc tng
dung, dich vu Chinh phu dién t tai bo,
nganh, dia phuong va trong céc dich vu phuc
vu nguoi dan, doanh nghiép, phét trién do thi
thong minh...; ttr d6, phai hinh thanh dao dtic
va van hoa so trong thuc thi cong vu va giao
tiép xa hoi.
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4.Kétluan

Hoan thién phap luat vé can bo, cong
chtic, trudc hét can nghién ctu stta doi, bd
sung Ludt Cdn by, cong chiic hién hanh trén
cosdbao dam swlanh dao truc tiép, toan dién
cua Dang doi voi cong tac can bo va quan ly
doi ngt can bo trong hé thong chinh tri. Do
vay, can thé ché hoda kip thoi, day dua chu
triwong, duong 16i ciia Dang va tong két thuc
tién xay dung, quan ly doi nga cén b, cong
chitc nham bao dam tinh ké thtra va phat
trién cac quy dinh hién hanh thong nhat,
dong bo voi phap luat vé t6 chiic bd may nha
nudc; dong thoi, tham khao c6 chon loc kinh
nghiém quéc t€ phu hop véi diéu kién Viét
Nam, huéng dén muc tiéu xay dung doi ngt
cén bo, cong chtic di nang luc, phdm chat va
uy tin, ddp ting yéu cau nhiém vu dat ra, gép
phan dua dat nudc phat trién toan dién,
manh mé va bit phaJ
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