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NANG CAO HIEU QUA PHONG NGUA DAU TRANH
VOI T0I PHAM MUABAN PHU NU, TRE EM QUA BIEN GIG!

PO ANH TUAN"

Thoi gian qua, tinh hinh t6i pham mua bédn phu ni, tré em qua bién giéi tiép tuc c6 nhiing
dién bién phtic tap, 4nh huéng dén an ninh, trit tu, nhat 14 tai khu vuec bién gi6i. Cac Iuc
Iegng chirc ndng da trién khai nhiéu gidi phdp nhdm phong ngira, ddu tranh ngin chin loai
toi pham ndy. Tuy nhién, céng tdc ndy con t6n tai nhitng han ché, b4t cdp, trong doé co6 quy
dinh phép luit chua hoan thién, con nhiimg ké ho bi téi pham lpi dung, thuc hién hanh vi
pham t6i ctia minh. Tinh hinh trén d4t ra yéu cdu sém hoan thién quy dinh phdp luit vé ddu
tranh phong, chéng toi pham mua ban phu ni, tré em qua bién gi6i va ndng cao hiéu qua
cong tdc ndy trong thoi gian toi.

Tirkhoéa: Quy dinh phap Iudt; toi pham; mua ban phu nt, tré em; hiéu qua; phong ngta;
ddu tranh; an ninh; trat tu xa hoi.

Cross-border trafficking in women and children continues to be complicated, affecting security
and order, especially in the border areas. The competent agencies have deployed many solutions
to prevent and fight against this type of crime. However, the limitations and shortcomings still
exist, including incomplete regulations and loopholes that criminals take advantage of and
commit their crimes. This situation required early requirements for completion of the provision
for the fight against cross-border trafficking in women and children and improving the
effectiveness of this work in the coming time.

Keywords: Provisions; crime; women and children trafficking; effective; prevent; fight; security;
social order.
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1. Tinh hinh t6i pham va cong tic phong
ngira, ddu tranh t9i pham mua bén phu nt,
tré em qua bién gioi

a. Tinh hinh t0i pham mua bdn phu nt,
tré em qua bién gioi

Thoi gian qua, luc lugng Cong an nhan
dan (CAND), trong d6 chti cong 1a luc lugng
Canh sat hinh su (CSHS) da phoi hop chat
ché véi luc lugng Bo doi Bién phong va chinh
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quyén dia phuong, cac ban, nganh doan thé
to chtic thuc hién, né luc phong ngira, dau
tranh quyét liét voi toi pham mua ban nguoi.

Trong boi canh do tic dong ctia cudc
khtng hoang, suy thodi kinh t€é, nhiing bién
dong vé thi truong tai chinh, tién té, lam phat
cung voi thién tai, bao la da tac dong sau sac

* NCS, Bo Cong an
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doi song Nhan dan cting nhu cac hoat dong
san xudt - kinh doanh ctia cdc doanh nghiép
kém hiéu qua. Bén canh do, cac thé luc thu
dich trong va ngoai nudc ludn loi dung dién
bién hoa binh dé tuyén truyén chong pha,
chia ré doan két dan toc. Nhiing yéu t6 trén
da tadc dong khong nhoé dén cong tdc quan ly
nha nudc, trong d6 c6 cong tac phong, chong
toi pham. Theo bédo cdo ctia cac don vi dia
phuong, tt ndm 2011 dén cu6i ndm 2022,
toan qudc phat hién hon 250.000 vu pham
phép hinh su cac loai'.

Nhin chung tinh hinh t6i pham hinh su
duogc kiém ché, khong xay ra nhiing dot bién
lom, trat tv an toan xa hoi co ban duoc gitt
ving, luc lugng CSHS luon chu dong trong
cong tac, nhit la tai cac tuyén va dia ban
trong diém, tuy nhién van ndilén mot so loai
an: giét nhiéu nguoi (tham sat) do nguyén
nhén xa hoi, giét nguoi voi nhimg ly do mau
thudn rat don gian trong tmg xtt..., t0i pham
xam hai tinh duc tré em dién bién phtc tap
(chiém 80% s6 vu a4n xam hai tré em)?, s6 vu
an nghiém trong, dac biét nghiém trong do
nguoi chua thanh nién gay ra ddng bédo dong,
nhting phtic tap vé trat tiran toan giao thong,
moi truong va cac loai té nan xa hoi nhu mai
dam, cobac... dang tdc dong va gay khong it
kho khan cho cong tdc phong, chong toi
pham hinh su.

Toi pham mua ban nguoi van dién bién
phtic tap va tiém &4n nhiéu nguy co gia tang,
dac biét trén cdc tuyén bién gioi, bon toi
pham ludn thay déi phuong thtic, thu doan
hoat dong nhu thong qua moi giéi hon nhan
bat hgp phép, cho nhan con nudi c6 yéu to
nuoc ngoai, dua nguoi lao dong ra nudc
ngoai, di du lich, thdm quan, dé thué, mua
ban tré so sinh... Theo béo cdo cta céc don
vi, dia phuong, tt nam 2011 dén cudi nam
2022, toan qudc phat hién 2.090 vy, v6i 3.131
doi tuong, Itra ban 4.226 nan nhan. So voi
cung ky thoi gian truoc, tang 22% s6 vu
(2.090/1.710) va 13,5% sO0 nan nhan

(4.226/3.725). Tinh hinh t6i pham mua bén
nguoi & Viét Nam chu yéu la dé dua ra nuéc
ngoai ban (chiém 85%) trong d6 sang Trung
Quadc (chiém 70%), con lai 1a sang cac nudc:
Lao, Cam-pu-chia, Ma-lai-xi-a, Théi Lan...3,
Thu doan cua céc doi tugng nay chu yéu la
du doé nhiing chi em phu ntt c6 hoan canh
kinh té, gia dinh kho khén hodc tén tinh gia
v yéu duong dé lira dua ho ra nudc ngoai co
viéc lam v6i thu nhap cao, di mua hang, du
lich... sau do, bén ho ra nudc ngoai ép ban
dam hodc lam vg bt hop phép.

b. Cong tdc phong ngtra, ddu tranh tgi
pham mua bdn phu nt, tré em qua bién gioi

Trudc tinh hinh trén, lyc lugng CAND da
tdng cuong cac mdt cong tac nghiép vu co
ban, nhat la cong tac diéu tra co ban, bao
dam nam duoc biéu hién hoat dong cta toi
pham mua ban nguoi tai cac tuyén, dia ban
trong diém da xac dinh. Trén co so do, ra
sodt, phan loai s6 doi tuong suu tra hién co,
chtt dong phat hién va dua vao suu tra moi
cac doi tuong c6 biéu hién nghi van hoat
dong pham t6i; dong thoi, thong ké, 1ap danh
sach cac doi twong, duong day dang c6 biéu
hién hoat dong mua ban nguoi dé bo tri
mang ludi cong tac vién bi mat giam sét theo
doi, kip thoi xdc minh hiém nghi dé chu
dong dua ra céc bién phap phong ngtra phu
hop hiéu qua.

Qua diéu tra khao sat ctia luc lugng cong
an toan quoc xdc dinh 61 tuyén, 185 dia ban
trong diém, 1én danh sich va dua vao dién
quan ly nghiép vu trén 4.500 doi tuong. Cong
an cdc dia phuong gidp bién gi¢i da phoi hop
chdt cheé voi luc lugng quan ly xudt - nhap
canh, Bo doi Bién phong tang cuong kiém
tra, tuan tra kiém soat, t0 chtc tot viéc tiép
nhan nan nhan, phan loai déi tuong phuc vu
cong tac giai ctru nan nhan bj lra ban va diéu
traxtt Iy bat gitt cac doi tuong pham t0i... Luc
lugng cong an cac cdp da diéu tra kham pha
1.259 vy, 2.276 doi tugng. Da khoi to, diéu tra
1.072 vy, 1.881 bi can. X4c lap va pha 44
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chuyén an, da bat 96 doi tuong, ti€p nhan va
giai ctu 264 nan nhan; diéu tra mé rong 58
vu 4n mua ban nguoi, mua bén tré em phtic
tap, bat xit Iy 82 doi tuwong, ti€p nhan va giai
ctru 95 nan nhan. Céac don vi dia phuong da
xdc minh, giai ctru 1.873 nan nhan, tiép nhan
thong qua trao tra 1.508 nan nhan va 426 nan
nhan bj lira ban ra nuoc ngoai tu tro vé?!, Cac
mat cong tac nghiép vu co ban dugc chu
trong va tang cuong, da ndm dugc tinh hinh,
dién bién hoat dong ctia tdi pham mua ban
nguoi dé chti dong ap dung cac bién phéap
phong ngtra phu hop, hiéu qua. Cong tac
phat hién, ngin chdn va diéu tra kham pha
toi pham dat hiéu qua tot, triét pha duogc
nhiéu duong day t6i pham c6 quy mo 16n, co
su cau két chat ché gitta cac doi tuong trong
va ngoai nuoc.

c. Nhiing han ché, bat cap

Tuy nhién, mdt s6 don vi, dia phuong
chua thuc sy quan tam va chi dao quyét liét
cong tac dau tranh, phong, chong toi pham
mua ban nguoi, thi€éu chuong trinh, ké
hoach trién khai thuc hién, chua thuong
xuyén kiém tra, don doc, giao ban, so két,
tong két rat kinh nghiém. Cong tac phoi hop
gitta cdc cdp, cac nganh, dia phuong trong
diéu tra, truy t6, xét x(t hoac ti€p nhan, ho trg
nan nhan c6 ldc, c6 noi chua chit ché. Cong
tac diéu tra co ban, ndm tinh hinh, quan ly
doi tugng chua danh gia diung thuc trang
tinh hinh hoat dong ctia toi pham mua ban
nguoi, c6 dia phuwong bdo cdo hang nam
khong phét hién hodc chi phat hién 1 hodc 2
vu 4n mua ban nguoi nén viéc tham muu
cho céc cdp lanh dao xay dung ké hoach,
bién phdp ddu tranh, ngdn chén loai toi
pham nay con han ché. Nhiéu vu an con kéo
dai, tam dinh chi do d6i tugng va nan nhan
& nudc ngoai nén cong tac diéu tra thu thap
chiing ct, truy bat toi pham, giai cttu nan
nhan gap kho khédn. Cong tdc quan ly xa hoi,
quan ly cac nganh nghé dac doanh con long
1éo; céc dich vu giai tri, quan internet... ngay
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cang phét trién da thu hat, 16i kéo mot bo
phan thanh thi€u nién ham choi, b6 hoc...
dan dén bi cac doi tuong mua ban nguoi loi
dung, ltra dao va tré thanh nan nhan cta
chiung.

2. Mot s6 giai phdp nang cao hiéu qua
phong ngura, ddu tranh tdi pham mua ban
phu nt, tré em qua bién gi6i

Tht nhat, tiép tuc hoan thién cdc quy
pham phdp luat trong viéc ho trg va bao vé
nan nhan trong cdc vu 4n mua bdn nguoi,
ddc biét la phu nt, tré em.

Theo quy dinh ctia phép luat Viét Nam,
nguoi bi mua bdn 1a nan nhan cht khong
phai 1a toi pham. Mdc du phép luat c6 quy
dinh viéc xtt phat hanh chinh déi véi nguoi
xudt canh trai phép, stt dung gidy to gia mao
dé xudt canh trdi phép nhung nhin chung
trach nhiém nay khong dp dung doi véi cac
nan nhan bi mua bén. Tuy nhién, do phap
luat khong quy dinh r6 viéc loai trit tach
nhiém cho cdc nan nhan bi mua ban nén
viéc xtt phat hanh chinh d6i véi nhiing nguoi
nay van c6 thé dp dung. Do vay, dé thong
nhdt duong 16i xtt ly déi voi cac nan nhan bi
mua bén, truéc mdt, cdc co quan chiic nang
lién quan can kién nghi co quan c6 thdm
quyén ban hanh chinh sach ve viéc xtt Iy doi
v0i cdc nan nhan bi mua ban hoéi huong,
trong do c6 thé néu r6 khong xi phat hanh
chinh dé6i voi nhiing nguoi lan dau tron di
nudc ngoai hay ¢lai nudc ngoai trdi phép do
bi ltra dao, cudng biic, ép budc va khong xit
phat hanh chinh déi v6i nhiing vi pham
hanh chinh khac do hau qua truc tiép ctia
viéc mua bén gay ra.

Thuc té cho thay, viéc b6 sung quy dinh
bao vé nguoi bi hai, nhan ching va nguoi
tham gia t6 tung trong B¢ ludt T6 tung hinh
surla mot tién bo ctia phap luat hinh sy Viét
Nam. Tuy nhién, nhiing quy dinh nay van
con mot so han ché kho c6 thé bao dam cho
viéc bao vé tuyét doi an toan cho nguoi bi
hai, nhan chiing trong céc vu 4n hinh sy néi
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chung va cdc vu &n mua ban nguoi, ddc biét
la phu ntt va tré em no6i riéng. Do d6, can
thiét phai ban hanh thong tu lién nganh
hudéng dan thi hanh B¢ luat To tung hinh su,
trong d6 quy dinh cu thé viéc bao vé nguoi
bi hai, nhan chiing va nhimg nguoi tham gia
to tung khéc. Thong tu lién nganh can giai
thich r6 doi tugng dugc bao vé gom nhiing
ai, cac bién phap bao vé cu thé Ia gi, tht tuc
yéu cau bao v¢, kinh phi thuc hién cac bién
phédp nay va to chtic luc lugng thuc hién
cong tac bao vé nguoi thudc doi tuong dugc
bao vé.

Can tiép tuc nghién ctiu stta d6i Bo ludt
T6 tung hinh sutheo hudng tdng cuong hon
nita viéc bao vé bi mat cho cac nan nhan,
trong d6 c6 nan nhan ctia tdi pham mua ban
nguoi trong qué trinh t6 tung. Trudc mat,
can ban hanh van ban huéng dan thi hanh
B¢ luat To tung hinh su va can giai thich
trong truong hgp cé yéu cau ctia nan nhan
ctia mot so loai toi pham, bao gom c6 nan
nhéan bi mua ban thi Toa an sé xét xi kin.
Néu tuyén an cong khai thi can c6 bién phép
bao dam bi mat va nhan dang ctia nan nhan.

Nan nhan bi mua ban la mot trong
nhiing doi tugng thudc dién dugc tro gitp
phap luat mién phi tai cac trung tam trg giip
phap ly. Tuy nhién, do van dé nay chua dugc
ghi nhan bang van ban phép luat cia Nha
nudc nén sé c6 nhing truong hop nan nhan
bi mua ban khong biét minh duoc trg giap
vé phap ly. Do do, dé tang cuong trg giup
phép ly cho cdc nan nhén, can tién hanh ra
soat lai cdc van ban phap luat vé tro gitp
phép ly cho nguoi nghéo va doi tugng chinh
sach dé bo sung doi tugng nay vao dién dugc
tro gidp phép ly mién phi.

Nhéam trién khai giai phép nay, cac co
quan chttc ndng nhu B6 Tu phép, Bo Cong
an, Bo Ngoai giao va mot s6 nganh khéc can
phoi hop nghién cttu ban hanh van ban
huong dan viéc trg gitp phap ly cho cédc nan
nhan bi mua ban. Hoat dong trg giup phap

ly can tap trung vao mdt s6 ndi dung, nhu:
Phéi hgp véi cac té chiic chinh tri, xa hoi
(Hoi Lién hiép phu n@ Viét Nam, Hoi Nong
dan Doan Thanh nién Cong san Ho Chi
Minh), tdng cuong cong tac gido duc phap
luat vé phong, chong mua ban phu ni, tré
em trong cac nha truong, dia ban dong dan
cu va nhom phu nt c6 nguy co cao bi mua
bén ngay tai cong dong. Phoi hop véi cac co
quan chtic nang trong viéc tu van va kién
nghi cac bién phdp nham diéu tra, xdc minh
kip thoi cac hanh vi c6 dau hiéu cta toi pham
mua bén phu nt, tré em. Phoi hgp voéi cac co
quan Cong an, B6 doi Bién phong trong viéc
gitip do cac nan nhan khi ho dugc tra vé ngay
tai cac ctra khau, tién hanh tu van phap luat
va gioi thiéu cac co sé chdam soc stic khoe cho
c4c nan nhan. Tién hanh tu van va trg gitp
phép ly cho cdc nan nhan, moi luat subao vé
quyén lgi cho cac nan nhén khi c6 yéu cau.

Thit hai, hoan thién céc vin ban phap Iy vé
van dé hoi huong va tdi hoa nhap cong dong.

Hoan chinh céc van ban quy dinh viéc
tiép nhan trd lai nhimg cong dan Viét Nam
da nhap canh nuoc ngoai (trai phép) khong
duogc nude ngoai cho cu tra theo huéng bo
sung cac quy dinh cu thé vé thu tuc hanh
chinh, dac biét can c6 huong dan cu thé cac
truong hop nan nhan khong c6 gidy to (bi
that lac hodc bi bon mua ban nguoi thu git)
deé c6 thé tiép nhan lai nhanh chéng céc nan
nhan. Trdnh viéc dun day khong tiép nhan
nguoi, anh huong dén quan hé hop téc gitta
Viét Nam va céc nuodc lién quan. Nha nuoc
can xem xét viéc cung cap tai chinh can thiét
cho viéc hoi huong ctia cac nan nhan.

Theo Nghi dinh thu cua Lién hiép quoc
vé chong dua nguoi nhap cu bat hop phap
thi nan nhan cta cac vy mua ban nguoi
khong dugc coi 1a nhitng nguoi xudt canh
trai phép thong thuong (bdi vi hau hét ho da
bi bat bugc, cuong ép, lira dao khi vuot bién
va ho duoc coi la cac nan nhan cta viéc xam
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pham nghiém trong vé nhan quyén). Do vay,
can c6 mgt van ban riéng quy dinh cu thé vé
thu tuc hoi huong cdc nan nhan bi mua bén.
Trong tht tuc, can xac dinh ro viéc cap cac
gidy to di lai hodc cac gidy to khac cho nan
nhan dé tao diéu kién cho viéc di lai va nhap
canh lai vao Viét Nam mdt cich nhanh chong
va dung phép luat. Déc biét, Nha nudc can
quan tadm dén chinh sach nham giai quyét
viéc dang ky ho khdu hodc dang ky khai sinh
cho nhimg tré em la con lai do nhiing nguoi
phu nit bi mua ban ra nudc ngoai tré ve Viet
Nam sinh ra. Can quy dinh r6 nhiing nan
nhan cua viéc mua bén nguoi sé khong bi
truy to vé toi xuat canh trai phép, ké ca truong
hop sutrove cia ho khong thuc sutw nguyén
ma do lénh truc xudt ctia nudc dén.

Thtt ba, noi ludt héa cdc quy dinh cta
phdp luat quoc t€ vé phong, chong mua ban
phu nit va tré em trong Luat Phong, chong
mua bdn nguoi.

Viét Nam can phé chudn Céng udc ctia
Lién hiép qudc ve chong toi pham c6 t6 chiic
xuyén quoc gia nam 2000 va phé chuidn Nghi
dinh thu b6 sung cho Cong udc chong toi
pham c6 t6 chiic xuyén qudc gia vé phong
nglra, tran 4p va tring tri nan mua ban
nguoi, dac biét 1a phu nit va tré em, lam co
s0 cho viéc hgp téc voi cac nuoc khac trong
ddu tranh phong, chong doi véi loai toi
pham nay.

Nghién ctu, xay dung va ky két cac hiép
dinh tuong trg phédp ly song phuong gitta
Viét Nam v6i cac nudc c6 chung duong bién
gioi vé hop tac ddu tranh phong, chong toi
pham, trong d6 c6 van dé phéi hop ddu
tranh, ngdn chdn tinh trang mua ban phu
nt, tré em qua bién gioi.

Truoc thyc trang mua ban nguoi dang
ti€p tuc gia tang trén thé gidi, cong dong
quoc té dang Ién 4&n manh mé hanh vi mua
ban nguoi, ddc biét la phu nit va trée em. Dén
nay, hau hét cdc nuoc thanh vién ctia Cong
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udc chong t6i pham c6 td chiic xuyén quoc
gia da ky két, phé chudn hai Nghi dinh thu
b sung cho cong udc nay lién quan dén viéc
diéu chinh nhiing hanh vi mua ban nguoi,
ddc biét1a mua ban phu nt, tré em cting nhu
hanh vi dua nguoi nhap cu bat hop phap.
Nhiéu nudc trén thé gioi da xay dung va ban
hanh luat riéng vé chong mua ban nguoi no6i
chung va mua ban phu nt, tré em ndi riéng.
Diéu nay phut hgp vé6i tinh hinh cia moéi
nuoc cling nhu tao hanh lang phéap ly cho
hop téc phong, chong toi pham mua ban
nguoi xuyén quoc gia.

Vi vay, trong thoi gian t6i, can tang cuong
noi luat héa noi dung céc cong woe quoc té
ma Viét Nam da tham gia vao Ludt Phong,
chong mua ban nguoiva cac van ban huéng
dan lién quan; tang cuong gido duc, phd bién
sau rong cac van ban nay cho cac luc lugng
tryc ti€ép lam nhiém vy phong ngtra, ddu
tranh v6i hoat dong mua ban phu ni, tré em
qua bién giéi. Dong thoi, can tién hanh ra
soat, sokét, tong két viec thuc hién Ludt nay,
kip thoi phét hién va kién nghi khic phuc
nhing so hd, thiéu sét trong cac quy dinh,
bao dam trién khai thuc hién mot cach hiéu
qua cac quy dinh(J
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