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BAO DAM (ONG BANG VE THOI HIEU, THOI HAN
XU LY KY LUAT (ONG CHUC

VO NGUYEN NAM TRUNG"

Bédo ddm céng bdng vé thoi hiéu, thoi han khi xit Iy ky ludt cong chitc truée hét thé hién & sy
binh déng va dugc d6i xit nhu nhau gitta cdc céng chiic lién quan dén van dé thoi higu, thoi
han. Quy dinh ctia phép luét cong chiic va cdch hiéu vé vdn dé nay con nhiéu bat cdp trong
giai doan hién nay. Nhdm gidi quyét cdc han ché, gbp phdn bdo dim céng bang cho céng
chirc, bai viét néu kién nghi vé mét s6 ndi dung bao dim cong bing trong viéc xac dinh thoi
hiéu; bao dam cong bang trong viéc x4c dinh thoi diém két thiic ctia thoi hiéu; xdc dinh hé
quad ctia c4c trurong hop khong tinh vao thoi hiéu, thoi han.
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Ensuring fairness in the stature of limitations and time limit for disciplinary action against
civil servants primarily reflects equality and equal treatment among civil servants regarding
the statute of limitations and time limit. Regulations of civil servant law and its interpretation
have revealed many issues that need to be addressed in the current period. This article offers
some recommendations to resolve the limitations and ensure fairness in determining the
statute oflimitation, as well as defining the consequences of cases not included in the statute
of limitations and time limit.
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1. Dat van dé dinh chat ché vé thdm quyén, noi dung, trinh

Trach nhiém phap ly 1a hau qua bat loi
déi voi chu thé vi pham phap luat, thé hién
0 moi quan hé dac biét gita nha nudc voi
chua thé vi pham phdp luat duogc cac quy
pham phép luét xac lap va dieéu chinh, trong
doé chu thé vi pham phdp luat phai chiu
nhing hau qua bat loi, nhiing bién phéap
cuong ché dugc quy dinh ¢ ché tai cta cac
quy pham phép luat!. Qud trinh truy ctu
trach nhiém phap Iy can dugc phap luat quy

tw, thi tuc véi nhitng nguyén tac nhat dinh.
Mot trong nhiing nguyén tac dugc thira nhan
vé mat ly thuyét cting nhu luat thuc dinh 1a
viéc truy ctru trach nhiém phap Iy can phai
duoc tién hanh kip thoi.

Trong qua trinh thyc thi cong vy, cong
chtic c6 thé khong thue hién ding nghia vu

* ThS, Truong Pai hoc Mé Thanh pho Ho
Chi Minh
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ctia minh hodc thuc hién nhing diéu cam;
khi d6 cong chtic phai chiu trach nhiém ky
luat®. Trach nhiém ky luat 1a phan tmg ctia
co quan quan ly doi voi vi pham ky luat, thé
hién & viéc nguoi c6 thdm quyén theo quy
dinh 4p dung cdc bién phép cudng ché ky
luat doi voi cong chikc vi pham nham duy tri
trat tw noi bo va bao dam thuc hién nhiém
vy, cong vu. Trach nhiém ky luat d6i véi cong
chtic ¢ Viét Nam la tradch nhiém phap ly duoc
phép luat quy dinh*. Vi vay, khi truy ctu
trach nhiém ky luat doi voi cong chtic cling
phai bao dam cac nguyén tdc cua viéc truy
ctu tradch nhiém phép ly néi chung, trong do
c6 nguyen tdc kip thoi. Cu thé hoa nguyén
tdc nay, khoan 4 Diéu 10 Luat Can bg, cong
chticndm 2008 (stta d6i, b6 sung nam 2019 -
sau day goi tat la Ludt Can bg, cong chiic)
quy dinh nguoi ding dau co quan, t6 chic,
don vi c6 trdch nhiém xtt ly kip thoi, nghiém
minh cén b9, cong chiic thugc quyén quan
Iy c6 hanh vi vi pham ky luat, phép luat.
Khoan 4 Diéu 1 Nghi dinh s6 71/2023/ND-
CP ngay 20/9/2023 stra doi, bo sung mot so
diéu ctia Nghi dinh s6 112/2020/ND-CP vé
xtt ly ky luat cén b, cong chiic, vién chirc
quy dinh viéc xtt ly ky luat cong chtic phai
bao dam khéch quan, cong bang; cong khai,
nghiéem minh; chinh xé4c, kip thoi; dung
thdm quyeén, trinh ty, tha tuc (sau day goi
chung hai nghi dinh nay theo Van ban hop
nhat s6 5/VBHN-BNV ngay 13/10/2023 cta
Bo Noi vu).

Tinh kip thoi cua viéc truy ctu trdch
nhiém ky luat cong chiic dugc danh gia
thong qua viéc tuan thu cac quy dinh vé thoi
hiéu xtt ly ky luat va thoi han xtt Iy ky luat.
Khoén 1 Diéu 80 Ludt Can b, cong chitc quy
dinh thoi hiéu xt ly ky luat cong chic 1a thoi
han ma khi hét thoi han do thi cong chiic co
hanh vi vi pham khong bi xtt ly ky luat. Tai
khoan 3 Diéu 80 Ludt Can bg, cong chiic quy
dinh thoi han xt ly ky luat cong chtc la
khoang thoi gian tir khi phat hién hanh vi vi
pham ky luat ctia cong chitc dén khi cé quyét
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dinh xt ly ky luat ctia co quan, t6 chtic co
th&m quyén. Cac noi dung cu thé ve thoi
hiéu, thoi han xtt ly ky luat cong chiic duogc
quy dinh tai Ludt Can bg, cong chitc va Van
ban hop nhat s6 5/VBHN-BNV.

2. Quy dinh vé thoi hiéu va thoi han xit ly
ky luat déi véi cong chic

Thit nhat, vé mdc thoi diém bt dau tinh
thoi hiéu, khoan 1 Diéu 80 Ludt Can bo, cong
chitc quy dinh thoi hiéu xt ly ky luat duoc
tinh tr thoi diém cong chiic c6 vi pham.
Khoan 1 Diéu 5 Van ban hop nhat so
5/VBHN-BNV bd sung truong hgp cong chiic
c6 vi pham méi trong khi da c6 vi pham
trudc d6 nhung chua hét thoi hiéu. Thoi hiéu
xt ly ky luat déi véi vi pham cii duogc tinh lai
ké ttr thoi diém thyc hién vi pham méi. Thoi
diém cong chtic c6 vi pham dugc quy dinh
tai khoan 2 Diéu 5 v6i ndi dung: thoi diém
cham dat hanh vi vi pham néu xac dinh duoc
thoi diém cham dat hodc thoi diém phat
hién néu hanh vi vi pham chua cham dut;
thoi diém co két luan ctia cdp c6 thdm quyén
néu hanh vi vi pham khong xac dinh dugc
thoi diém cham dut.

Thit hai, vé thoi gian dugc tinh 1am thoi
hiéu, khoan 1 Diéu 80 Luat Can by, cong
chtic quy dinh ba nhom thoi hiéu. Thoi hiéu
ky luat 1a hai nam doi v6i vi pham it nghiém
trong, dén muc phai xtt ly ky luat bang hinh
thic khién trach. Thoi hiéu ky luat [a nam
nam do6i voi vi pham khong thugc truong
hop mot. Cac truong hop khong ép dung thoi
hiéu xt Iy ky luat: (1) Dang vién c6 vi pham
dén muc phai ky luat bang hinh thtc khai
trly; (2) Vi pham quy dinh vé cong tac bao vé
chinh tri noi bo; (3) Hanh vi xam hai dén loi
ich quoc gia trong linh vic quéc phong, an
ninh, do6i ngoai; (4) St dung van bang, chimg
chi, gidy ching nhéan, xdc nhan gia hodc
khong hop phap. Quy dinh vé cac truong
hop khong ap dung thoi hiéu (truong hop
ba) tai khoan 3 Diéu 5 Van ban hgp nhat s6
5/VBHN-BNV giong voi Ludt Can bg, cong



Nghién ctiu - Trao doi

chic. Tuy nhién, quy dinh truong hgp mot
va truong hop hai cé sy khédc biét cu thé nhu
sau: (1) Thoi hiéu la nam nam doi voi vi
pham it nghiém trong, dén muc phai ky luat
béang hinh thttc khién trach (Ludt quy dinh 1a
hai ndm); (2) Thoi hiéu 1a muoi nam déi voi
vi pham khong thudc truong hop mot (Luat
quy dinh 1a ndm nam).

Thit ba, cac moc chuén dé tinh thoi han
xtt ly ky luat, thoi han ky luat tinh tr khi
phat hién vi pham dén khi c6 quyét dinh xtt
ly ky luat ctia co quan, t6 chtc cé6 thim
quyén theo khoan 3 DBiéu 80 Ludt Cdn bg,
cong chic. Khoan 5 Diéu 5 Van ban hop
nhét s6 5/VBHN-BNV huéng dan thoi han
ky luat tinh tr khi phat hién vi pham hoac
tir khi cdp c6 thdm quyén két luan co vi
pham dén khi c6 quyét dinh x ly ky luat
cta cdp c6 tham quyeén.

Thtt tu, thoi gian dugc tinh lam thoi han,
khoan 3 biéu 80 Luat Can by, cong chiic quy
dinh thoi han ky luat khong qua 90 ngay.
Truong hop vu viéc c6 tinh tiét phtic tap can
c6 thoi gian thanh tra, kiém tra dé xac minh
lam r6 thém thi thoi han c6 thé kéo dai
nhung khong qué 150 ngay. Van ban hop
nhdt s6 5/VBHN-BNV huong dan n6i dung
nay hoan toan giong voi quy dinh ctia Luat
Cén bo, cong chtic.

Thit nam, vé thoi gian khong tinh vao
thoi hiéu, thoi han xttly ky luat, khoan 4 biéu
80 Ludt Cdn by, cong chiic quy dinh thoi gian
diéu tra, truy to, xét x( theo thu tuc t6 tung
hinh sy khong dugc tinh vao thoi han xtt ly
ky luat. Khoan 6 Diéu 5 Van ban hgp nhat s6
5/VBHN-BNV quy dinh thoi gian diéu tra,
truy to, xét xtt theo thu tuc t6 tung hinh su
khong dugc tinh vao ca thoi hiéu va thoi han
xtt ly ky luat. Ngoai ra, tai quy dinh nay, con
bd sung hai truong hop khong tinh vao thoi
hiéu, thoi han la: thoi gian chua xem xét xtr
ly ky luat theo quy dinh; thoi gian cong chirc
bi ky luat thuc hién khiéu nai hoac khai kién
vu 4n hanh chinh.

3. Tinh trang khong bao dam cong bang
vé thoi hiéu, thoi han xi Iy ki luat cong chirc

Mot la, c6 su mau thuan gitta Luat Can
bo, cong chiic va van ban huéng dan vé
khoang thoi gian tinh thoi hiéu.

Véan ban hop nhat s6 5/VBHN-BNV quy
dinh khac biét vé thoi hiéu xtt Iy ky luat so voi
Luat Cdn bg, cong chitc. Cu thé, thoi hiéu la
nam nam doi voi vi pham it nghiém trong,
dén muc phai ky luat bang hinh thic khién
trach trong khi Ludt quy dinh 1a hai ndm;
thoi hiéu 1a muoi ndm doi voi vi pham khong
thudc truong hop thit nhat trong khi Ludt
quy dinh la ndm nam.

Hién nay, ton tai hai quan diém vé viéc
ap dung phdp luét trong truong hop co su
khac nhau gitta van ban goc va van ban quy
dinh chi tiét, huéng dan thi hanh. Quan
diém th nhét cho rang phai thuc hién theo
cdc nguyén tac cua Ludt Ban hanh van ban
quy pham phdp Iudt nam 2015 (stta doi, bo
sung nam 2020). Theo d6, khoan 2 biéu 156
Luat nay quy dinh trong truong hop céc van
ban quy pham phap luat c6 quy dinh khac
nhau vé cing mot vin dé thi ap dung van
ban c6 hiéu luc phéap ly cao hon. Nghia la
thoi hiéu xtt Iy ky luat cong chitc phai duoc
ap dung theo Ludt Can bo, cong chirc. Tuy
nhién, thyc té€ cho thdy cting khong it nguoi
theo quan diém 4p dung van ban quy dinh
chi tiét, huong dan thi hanh vi c4c van ban
nay cu thé hon, linh dong va sat thuc t&€ hon®.
Viéc xac dinh cac van ban c6 mau thuan voi
nhau hay khong thudc thdm quyén ctia cac
co quan kiém tra, x(tly van ban. Cac co quan
ap dung phép luat chi viéc ap dung theo cac
van ban gan nhat, cu thé nhat. Gia dinh rang,
cong chic A c6 vi pham ky luat it nghiém
trong dén muc phai xtt ly ky luat bang hinh
thtc khién trach thi thoi hiéu theo Ludt Can
bg, cong chitc quy dinh la hai nam. Trong khi
do, theo Van ban hgp nhat s6 5/VBHN-BNV
thi thoi hiéu doi voi truong hop nay la nam
nam. Van dé dugc néu ra la cach ap dung
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chua thong nhat nhu vay, dan dén tinh trang
khong cong bang cho cong chtic bi xtt Iy ky
luat trén thuc té.

Hai Ia, thoi diém chdm dut thoi hiéu xir
Iy ky luat.

Khoén 4 Diéu 80 Luat Can bo, cong chtic
va khoan 6 Diéu 5 Van ban hop nhat s6
5/VBHN-BNV quy dinh cong chtiic c6 vi
pham khong bi xtt 1y ky luat khi hét thoi hiéu.
Hai van ban nay khong xac dinh r6 thoi diém
chdm duat cta thoi hiéu 1a thoi diém nao.
Chéng han, Diéu 6 Luat Xit Iy vi pham hanh
chinhnam 2012 (stta doi, bo sung nam 2020)
quy dinh thoi hiéu xt phat vi pham hanh
chinh Ia mdt ndm, hai ndm, ndm ndm tuy
linh vyc va tinh tit thoi diém cé vi pham
hanh chinh. Ludt cling quy dinh nguoi c6
tham quyén khong ra quyét dinh xtt phat vi
pham hanh chinh trong truong hgp da hét
thoi hiéu tai diém c khoan 1 Diéu 65. Nhu
vay, thoi hiéu x phat vi pham hanh chinh la
mot ndm, hai ndm, ndm ndm tuy linh virc va
tinh tir thoi diém c6 vi pham dén thoi diém
nguoi c6 thim quyén ban hanh quyét dinh
xtt phat®. Ngay noi dung vé thoi han xitly ky
luat cling dugc quy dinh r6 rang ba thong tin
nay, theo d6, khoan 3 Diéu 80 va khoan 5
biéu 5 quy dinh thoi han x ly ky luat cong
chuc 1a 90 ngay, 150 ngay tuy truong hop va
tinh tr khi phét hién vi pham ctia cong chiic
hoac tlrkhi cap c6 tham quyén két luan cong
chttc c6 vi pham dén khi c6 quyét dinh xtr ly
ky luét ctia cdp c6 tham quyén. Nhu vay, viec
quy dinh thoi hiéu x ly ky luat la thoi han
ma khi hét thoi han do thi can b, cong chirc
c6 vi pham khong bi xtt Iy ky luat 1a chua ro
rang vé thoi diém cham dut ctia thoi higu.

Céch hiéu thit nhat cho rang, thoi hiéu
dugc tinh cho dén khi bat dau quy trinh xt
ly ky luat, sau dé khong tinh thoi hiéu nita.
Cach hiéu nay giong voi quy dinh vé thoi
diém cham dut viéc tinh thoi hiéu trong truy
cttu trach nhiém hinh sy. Khoan 1 Diéu 27
B¢ Iuat Hinh synam 2015 (stta doi, bo sung
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nam 2017) quy dinh thoi hi¢u truy ctu trach
nhiém hinh sy 1a thoi han do B9 ludt nay quy
dinh ma khi hét thoi han d6 thi nguoi pham
toi khong bi truy ctru trach nhiém hinh su.
Theo quan diém ctia Vién Kiém st nhan dan
toi cao thi khong tinh thoi hiéu nira khi da c6
quyét dinh khéi t6 vu 4n chit khong phai dén
khi c6 ban an c6 hiéu luc phap luat”. O goc
do lich st quy dinh vé xt ly ky luat cong
chitc, thoi hiéu duoc tinh dén thoi diém
nguoi ding dau co quan, t6 chtic, don vi cd
thdm quyén ra thong bao bang van ban ve
viéc xem xét xtt ly ky luat theo khoan 1 biéu
6 Nghi dinh s6 34/2011/ND-CP (da hét hiéu
luc theo quy dinh ctua Nghi dinh so6
112/2020/ND-CP). Chinh vi vay, cach hiéu
thit nhat nay cting c6 co so lap luan chi
khong phai la su suy dién chti quan.

O céch hiéu thu hai, thoi hiéu dugce tinh
cho dén khi nguoi c6 tham quyén ban hanh
quyét dinh xtt 1y ky luat. Viéc ban hanh quyét
dinh xtt Iy ky luat phai dugc thyc hién trong
thoi hiéu, néu qua thoi hiéu thi khong duoc
ban hanh quyét dinh xtt ly ky luat. Quy dinh
nay tuong tu voi Ludt Xir Iy vi pham hanh
chinh. Tai diém c khoan 1 Diéu 65 Luat Xz Iy
vi pham hanh chinh quy dinh nguoi c6 tham
quyén khong ra quyét dinh x phat vi pham
hanh chinh néu da hét thoi hiéu xt phat.
Nhu vay, khi phat hién vi pham hanh chinh,
lap bién ban thi thoi hiéu van tiép tuc dugc
tinh va thoi hiéu c6 thé hét bat ky Itc nao
trong qué trinh sau do6. Khai niém “khong bi
xt phat vi pham hanh chinh” dugc hiéu ro
rang la “khong ra quyét dinh xtt phat”. Day
la mot méc cu thé dé co quan c6 thdm quyén
c6 thé thuan loi trong viéc xac dinh thoi hiéu.
Viéc xac dinh thoi diém chdm dat thoi hiéu
bang mot khoang thoi gian thay vi mot diém
thoi gian it nhiéu dan dén kho khan cho qua
trinh ap dung.

Viéc ton tai trén thuc t€ hai cach hiéu
khac nhau vé thoi diém chdm dut thoi hiéu
da gay ra tinh trang khong cong bang khi ky
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luat cong chitc. Gia dinh néu hai cong chiic
la B va C cung vi pham vao mot thoi diém,
sau do, ca cong chirc B va C bi phat hién vao
cung mot thoi diém va con thoi hiéu xt 1y ky
luat. Tuy nhién, sau 10 ngay thi hét thoi hiéu
khi nguoi c6 tham quyén chua kip ban hanh
quyét dinh xtt Iy ky luat. Néu co quan xt ly
ky luét doi voi cong chiic B theo quan diém
thit nhat thi quy trinh x@ ly ky luat van sé
ti€p tuc do xac dinh chi can con thoi hiéu
vao thoi diém bat dau quy trinh ky luat. Néu
co quan xu ly ky luat cong chtic C theo quan
diém tht hai phai ban hanh quyét dinh xt 1y
ky luat trong thoi hiéu thi truong hgp nay
dugc xem la hét thoi hiéu. Nhu vay, véi tinh
huéng giong nhau nhung cong chiic B bi xtt
ly ky luat trong khi cong chirc C khong bi xtr
ly ky luat.

Ba Ia, vé viéc khong tinh thoi gian diéu
tra, truy to, xét xu, thi hanh 4an vao thoi hiéu,
thoi han xtt Iy ky luat.

Khoén 4 Diéu 80 Luat Can bo, cong chtic
va khoan 6 Diéu 5 Van ban hop nhat s6
5/VBHN-BNV quy dinh thoi gian cong chtic
bi khéi t6, truy t6, xét xit khong tinh vao thoi
hiéu, thoi han xtt Iy ky luat cong chiic la chua
hop ly. Quy dinh nay ding ¢ chd da nhan ra
viéc diéu tra, truy to, xét xt 1a sy kién lam
gian doan thoi hiéu, thoi han x ly ky luat.
Khi sy kién lam gian doan thoi hiéu, thoi han
khong con thi c6 hai giai phap nhu sau: trir
khoang thoi gian gian doan ra khoi thoi hiéu,
thoi han va thoi hiéu, thoi han duoc tinh lai
tirdau. Lya chon ctia Luat Cdn bo, cong chiic
va Van ban hop nhat s6 5/VBHN-BNV la
khong tinh thoi gian gian doan vao thoi hiéu,
thoi han chit khong tinh lai tir dau. Cach quy
dinh nay c6 thé dan dén tinh trang khong
cong bang trong qua trinh &p dung, vi vay, c6
thé gia dinh tinh huong, truong hop mot,
cong chic D vi pham ky luat, con trong thoi
hiéu va dang tién hanh céac thu tuc xi ly ky
luat. Tuy nhién, co quan c6 thdm quyén
chua ban hanh quyét dinh xtt ly ky luat thi
cong chiic D bi khoi t6, diéu tra theo phap

luat to tung khi con 5 ngay sau 1a hét thoi han
xtt Iy ky luat. Tiép theo, do khong cdu thanh
toi pham nén co quan c6 thdm quyén ra
quyét dinh dinh chi diéu tra va viéc xtt ly ky
luat duoc tiép tuc. Trong truong hop nay, co
quan c6 tham quyén xt Iy ky luat sé con thoi
gian 5 ngay dé hoan tdt cac thu tuc can thiét
cho vigc xt Iy ky luat.

Gia dinh truong hop hai c6 tinh tiét
tuong tu voi truong hgp mot nhung cong
chtic E bi khéi t6 vao thoi diém con 30 ngay
ntta thi hét thoi han ra quyét dinh xt ly ky
luat va sau khi dinh chi diéu tra thi co quan
c6 thdm quyeén sé con thoi gian 30 ngay dé
hoan tat cac tht tuc can thiét cho viéc xit ly
ky luat. Quy trinh xtt Iy ky luat sau d6 khong
phai don thuan la ti€p tuc cac thl tuc con
dang dang dé. Néu qua trinh diéu tra, voi cac
bién phép ky thuat nghiép vu sau hon, co
quan tién hanh t6 tung phét hién mot so tinh
ti€t c6 lien quan dén vieéc &p dung hinh thic
ky luat hodc cac truong hop cong chic duge
mién xtt ly ky luat... thi cdc tinh tiét nay can
duoc can nhac, xem xét khi tién hanh xt ly
ky luat. O truong hop hai véi thoi han con lai
12 30 ngay thi co quan c6 tham quyén ky luat
c6 thé co gang chay tién do va hoan tat tha
tuc ky luat. Tuy nhién, ¢ truong hgp mot, co
quan c6 thdm quyén kho c6 thé hoan tat viéc
xtrly ky luat voi thoi gian con laila 5 ngay. Tt
truong hgp néu trén cho thay, sukhong cong
bédng vé thoi gian dé hai co quan nay hoan
thanh cong téc va cting khong cong bang cho
nguoi bi xt Iy ky luat.

4. Mot s6 kién nghi

Thit nhat, can thong nhit quan diém ap
dung phap luat doi véi tinh trang Van ban
hop nhat s6 5/VBHN-BNV quy dinh thoi
hiéu xut Iy ky luét cong chiic dai hon so voi
Luat Can bg, cong chirc. Khi xtt ly ky luat
cong chiic, phai 4p dung thoi hiéu dugc quy
dinh tai Dieu 80 Luat Can by, cong chtic thay
vi Van ban hgp nhét s6 5/VBHN-BNV nham
bao dam phép ché ma cu thé 1a yéu cau ctia
Diéu 156 Ludt Ban hanh van ban quy pham
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phdp Iuat. Khong thé vién dan su can thiét
hay tinh hop ly dé tir chai viéc 4p dung mot
van ban c6 hiéu luc phap ly cao hon®. Viéc
tang thoi gian dé€ tinh thoi hiéu c6 thé can
nhéc khi tién hanh soan thao du thao Luat
Cédn by, cong chtic stta doi vao nam 2025
theo Nghi quyét so6 98/NQ-CP ngay
26/6/2024 ctia Chinh phu ban hanh Chuong
trinh hanh dong cua Chinh pht thuc hién
Chi thi s6 27-CT/TW ngay 25/12/2023 ctia B9
Chinh tri.

Thit hai, can xac dinh thoi diém chdm
dat viéc tinh thoi hiéu xtt 1y ly luat cong chiic
1a thoi diém nguoi c6 tham quyén ban hanh
quyét dinh ky luat. Viéc lga chon mot thoi
diém cu thé dé tinh toan vé thoi hiéu gitp
cho viéc ap dung phap luat duoc thuén loi va
thong nhét. Ngoai ra, quy dinh nhu vay cting
cong bang hon doéi voi nhimg cong chikc co
cung vi pham. Khi d6 sé khong xay ra truong
hop c6 cong chiic van bi ra quyét dinh xtt ly
ky luat mdc du thoi hiéu khong con.

Thi ba, kién nghi quy dinh tdch riéng hé
qua ctia cac truong hop & khoan 4 biéu 80
Ludt Cédn bg, cong chiic va khoan 6 Diéu 5
Van ban hgp nhat s6 5/VBHN-BNV doi voi
thoi hiéu xt ly ky luat va thoi han xt ly ky
luat. Khi cac truong hop nay xay ra thi van
tinh thoi hiéu xtt ly ky luat déi véi cong chiic
chit khong lam gidn doan thoi hiéu. Khi do
néu hét thoi hiéu hai nam, ndm nam thi cong
chtic khong bi xtt Iy ky luat ntra. Doi voi thoi
han, khi céc truong hop nay xay ra can xem
day la sy kién lam dinh chi thoi han, sau khi
cham dut céc truong hop nay thi thoi han
duoc tinh lai ti dau dé viéc xt Iy ky luat dugc
chuan chinh hon, khéong v¢i va chay theo
thoi han c6 thé anh huong dén chat lugng
két qua xttly ky luat. Tuy nhién, viéc ra quyét
dinh ky luat phai thuc hién trong thoi hiéu
nhu vira kién nghi.

Vi tiéu chudn cong béng 1a s binh déng
vé quyén lgi va nghia vu ctia con nguoi trong
moi quan hé xa hoi va thiét ché xa hoi, ma
cot 16i 1a sy binh dang vé thong tin, kinh té,
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chinh tri va phép luat® thi cac quy dinh vé
thoi hiéu, thoi han xt Iy ky luat cong chiic
hién nay chua dap tng dugc. Phap luat vé ky
luat cong chiic ma cu thé 1a Ludt Cdn bo,
cong chiic va Van ban hop nhat s6 5/VBHN-
BNV can phai c6 mot s6 stta doi cho phu
hop. C6 nhu vay thi viéc 4p dung thoi hiéu,
thoi han khi xtt Iy ky luat cong chtic méi bao
dam cong bang, gop phan bao dam trat ty,
ky cuong va nang cao hié¢u lyc, hiéu qua hoat
dong quan ly nha nuoc)
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