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HOAN THIEN PHAP LUAT
VE DANH GIA CONG CHUC VIET NAM HIEN NAY

NGUYEN MINH HAI"

Phdp lut vé d4nh gid cong chizc c6 vai tro dic biét quan trong trong viéc diéu chinh, dinh
huéng hoat dong qudn ly, sit dung céng chizc. Trong d6, nhiing quy dinh vé quyén, nghia vu
va trdch nhiém ctia cong chic Ia cdc diéu kién co ban nhdm bdo ddm thuc thi cong vu. Bai
viét dé xudt, kién nghj hoan thién phép luat vé d4anh gid cong chitc nhdm ning cao chit lugng
doi ngti céng chiic tir trung wong dén dia phuong, gop phan thuc hién thanh céng ngi dung
cdi cdch nén hanh chinh nha nuéc “hiéu nang, hiéu Iuc, hiéu qud”.
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hiéu Iire, hiéu qua; Viét Nam.

The legal framework for civil servant evaluation plays a crucial role in regulating and guiding
the management and utilization of civil servants. The regulations on civil servants' rights,
obligations, and responsibilities serve as fundamental conditions for ensuring the proper
execution of public duties. This article proposes recommendations for improving the legal
framework for civil servant evaluation to enhance the quality of the civil servant workforce
at both central and local levels, contributing to the successful implementation of public
administration reform focused on “efficiency, effectiveness, and impact.”
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1. D4t vdn dé

béanh gid cong chtc 1a ndi dung quan
trong ctia cong tac can bo. Két qua danh gia
cong chiic nham cung cap thong tin cho cong
tac quan ly cong chiic. Danh gia cong chirc
dang, chinh xéc sé 1a co s& cho viéc quyét
dinh b6 tri, sit dung hop ly, Iya chon, sap xép,

¢mtic do nao, qua do, giip moi cd nhan phin
ddu, diéu chinh, “tusoi, twstra”, twhoan thién
ban than va c6 dinh huéng, phuong phép lam
viéc tot hon. Nguoc lai, ddnh gid cong chiic
khong ding, khong chinh x4c c6 thé dan dén
bé tri, stt dung cong chiic mot cach tuy tién,
lam mét dong luc phan dau cta tiing cong
chtic, tham chi c6 khilam xdo tron tam ly ctia

luan chuyén, b6 nhiém cong chiic ding
phdm chat, nang luc, s& truong. Bén canh do,
danh gia cong chiic con cung cap thong tin
phan hoi vé nang luc, kha nang va thuc té qua
trinh thyc hién cong vu cta cong chic dang
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camot tap thé, gay nén sy ngo vuc, nghi ki, tri
tré trong cong viec.

* ThS, Trwong Pao tao cdn bé Nguyén
Van Cuw tinh Quang Ninh
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Trong boi canh Viét Nam dang ddy manh
cong cudc chuyén doi so, cai cich hanh
chinh, sdp xép t6 chtic by may cong quyén
theo huong tinh gon, hoat dong hiéu luc, hiéu
qua da dat ra nhiing yéu cau moi trong viéc
hoan thién phap luat vé danh gia cong chiic
nham gop phan quan trong xay dung nén
hanh chinh hién dai, hiéu qua va minh bach.

2. Thyc trang quy dinh phdp luat vé ddnh
gi4 cong chirc

Luat Cdn b9, cong chitc nam 2008 (stta
d6i, bo sung nam 2019) da quy dinh cu thé vé
déanh gia cong chiic (muc 6, tir Diéu 55 - 58).
Muc dich dénh gia cong chiic nham: “lam r6
pham chét chinh tri, dao diic, nang luc, trinh
do chuyén mon, nghiép vy, két qua thuc hién
nhiém vu duogc giao. Két qua danh gié la can
ct dé bo tri, sit dung, b6 nhiém, dao tao, boi
dudng, khen thuong, ky luat va thuc hién
chinh sach doi v6i cong chirc”. Theo do, noi
dung danh gia cong chiic, bao gom: (1) Chép
hanh chu truong, duong 16i ctia Dang va
chinh sach, phép luat ciia Nha nuoc; (2) Pham
chat chinh tri, dao dtic, 16i song, tac phong va
1€ 16i lam viéc; (3) Nang luc, trinh do chuyén
mon, nghiép vuy; (4) Tién do va két qua thuc
hién nhiém vy; (5) Tinh than trach nhiém va
phoi hop trong thuc hién nhiém vy; (6) Thai
do phuc vu Nhéan dan. Ngoai ra, cong chtic 1a
lanh dao, quan ly con dugc danh gia theo cac
ndi dung: (1) Két qua hoat dong ctia co quan,
t0 chtic, don vi duoc giao lanh dao, quan ly;
(2) Nang luc lanh dao, quan ly; (3) Nang luc
tap hop, doan két cong chuc.

Dé hudéng dan cu thé, pht hop véi dieu
kién thuc t€, khach quan vé danh gia cong
chttc, Chinh phu da ban hanh Nghi dinh s6
90/2020/ND-CP ngay 13/8/2020 vé danh gid,
x€p loai chat lugng céng chiic, vién chiic,
Nghi dinh s6 48/2023/ND-CP ngay 17/7/2023
stta d6i, b6 sung mot so diéu ctia Nghi dinh s6
90/2020/ND-CP. Viéc ap dung cac nghi dinh
cta Chinh phu dé€ danh gia cong chiic da tao
ra nhiéu diém méi trong cong tac danh gid va
phén loai cong chiic, mé rong dan chu va
déanh gia cong chtic sat hon, thuc chat hon, ro

rang hon. Khi thyuc hién danh gia cong chic
khong chi xem xét trén phuong dién chuyén
mon ma con ve thai do, trach nhiém, su trung
thuc ctia cong chiic trong thuec thi cong vu.
Qua trinh dénh gia cong chiic bao dam dan
chti, ¢6 su tuong tac hai chiéu gitta nguoi
dénh gia va nguoi dugc danh gia. Nguoi danh
gid phai thong bdo két qua danh gia cho cong
chtic. Néu thdy két qua danh gid khong phu
hop, cong chtic c6 quyen khiéu nai...

Cac van ban quy pham phap luat vé danh
gia cong chtic da tao co s¢ phap ly cho cong
tac danh gia, xép loai twong doi cu thé theo
céc cdp do danh giad khac nhau, gop phan
timg buoc xdy dung ddi ngd cong chirc
chuyén nghiép, trong sach, viing manh. Qua
do, tao dong luc manh mé, dong vién cong
chtic cong hién, ddm nghi, ddm lam, ddm néi,
dém chiu trach nhiém, dam dot pha, sang tao
va dam duong dau vi loi ich chung, hoan
thanh tot nhiém vu duoc giao.

3. Mot s6 han ché, bat cap

Thirnhat, cac tiéu chi danh gia con chung
chung, chua cu thé, chua phan anh thuece chat
phdm chét va nang luc ctia cong chic, chua
cu thé véi timg nhom doi tugng, ting loai
hoat dong cong vu. Con thiéu tiéu chi vé dinh
lugng trong danh gia nén kho so sanh, doi
chiéu va xac dinh muc do két qua, thanh tich
dat duogc ctia cong chiic, lam giam tinh chinh
xac cluia két qua danh gid. Mot so tiéu chi
dénh gia cong chtic con dan trai, chua tap
trung nhiéu vao két qua thuc hién nhiém vu
chuyén mon, chua thuc sy gan chét véi két
qua cong viéc.

Thit hai, hién nay moi chi quy dinh chung
vé nguoi ding dau dugc quyét dinh két qua
déanh gia cong chtc, chua cu thé trach nhiém
cia nguoi ding dau truc ti€p trong tung
khau, ttmg budc danh gia cong chirc. Do vay,
nguoi ding dau thuong chi yéu dua vao két
qua danh gia phan loai ctia tap thé dé dua ra
quyét dinh cuoi cung trong danh gia, phan
loai cong chtic ctia don vi. Bén canh d6, chua
c6 quy dinh r6 ché tai x ly doi voi nguoi
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ding dau truc ti€p doi voi nhing sai sot,
thiéu chinh x4c trong dédnh gid, cting nhu doi
voi nhiing vi pham vé quy trinh danh gid
cong chtic theo quy dinh ctia phép luat. Diéu
do6 co6 thé dan dén tinh trang thiéu trach
nhiém ctia nguoi ding dau, dé dai, né nang,
thuc hién qua loa, hinh thtc trong viéc t6
chtc danh gia cong chc.

Thit ba, hién nay ¢ nudc ta chua thiét lap
mot t6 chiic hay nhan su chuyén trach vé
danh gia nhan su trong khu vuc cong, do do
chua bao dam tinh doc lap, tinh “mdé” trong
cong tac danh gid. Ngoai ra, két qua danh gia,
phan loai cong chic lai c6 moi quan hé hitu
co ddi voi trach nhiém ctia nguoi ding dau co
quan, don vi, 1a mdt trong nhiing yéu td quyét
dinh mtc do hoan thanh nhiém vy, thanh
tich ctia cd nhan nguoi lanh dao, cling nhu
cua tap thé to chic, co quan, don vi n6i riéng
va toan nganh, linh vuc, dia phuong noi
chung. Do d6, quan diém khi déanh gia con
mang tinh “di hoa vi quy”, viéc danh gia chua
thuc chat, triét dé.

Thit tu, trong cac quy dinh phép luat ve
déanh gid cong chtic chua quy dinh cu thé vé
phuong phép danh gid nén hién nay cac cdp,
nganh, dia phuong chua c6 sy d6i méi, linh
hoat, sdng tao trong stt dung phuong phap
déanh gia, cht yéu van t6 chtic ddnh gié theo
céach tu duy cii véi cac phuong phép truyén
thong, nhu: binh bau, danh gid qua bao cdo,
mang nang tinh hinh thtic, chua bao dam tinh
khach quan, chinh xac.

4. Mot s6 dé xudt, kién nghi hoan thién
phép luat vé danh gia cong chiic

Mot Ia, can tang cuong su lanh dao cta
cdp uy dang, nguoi ding dau vé cong tac
déanh gia cong chirc. Cap ty lanh dao cong tac
danh gia cong chic phai ddt trong tong thé
quan ly cong chitic, bao dam thuc hién theo
quy dinh cua Dang va phép luat, bao dam
dan chu, khéch quan dé cong chiic ngay cang
nang cao phdm chdt, nang luc, hoan thién
ban than hoan thanh t6t nhiém vu duoc giao.
Cdp uy lanh dao t6t cong tac danh gia, phan
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loai cong chtic; dong thoi, phat huy vai tro
cta nguoi ding dau, gitp cong tac danh gia
cong chirc dugc thuc hién ding muc tiéu, y
nghia, ddnh gid thuc chat nang luc, trach
nhiém, phdm chét dao dtc cta cong chic;
dau tranh loai b6 cong chiic yéu kém vé nang
luc, thi€u tinh than trach nhiém véi cong
viéc, vi pham vé dao dtic, 16i song... xay dung
doi ngti cong chtic thuc sy trong sach, ving
manh, hiéu qua.

Hai Ia, tiép tuc stra doi, bé sung, hoan
thién quy dinh phap luét vé danh gia cong
chtic thong nhat, dong bo gitta cac van ban
phdp luat, gita trung wong va dia phuong va
gitta cdc cdp chinh quyén dia phuong. Cac
van ban phap luat nén b6 sung noi dung danh
gid cong chtc theo doi tugng, theo cap hanh
chinh (cong chtic cdp xa, cdp huyén, cdp tinh,
cdp trung uong; cong chirc co quan quan ly
hanh chinh, cong chtic khoi Dang, doan thé,
cong chtic c4c to chiic khéc...).

Dé€ c6 co so thong nhat va bao dam tinh
cong bang trong danh gia cong chtc, cac van
ban phap luat can xay dung hoan thién khung
tiéu chi danh gia riéng cho mai vi tri viéc lam,
tmg chtic danh, tiéu chuén cong viéc cu thé
bao dam vira c6 tinh dinh tinh, vira c6 tinh
dinh luong, trong do chii trong hoan thién cac
tiéu chi danh gia gan voi két qua thuec thi cong
vu ctia cong chtic. Ngoai ra, bo sung va quy
dinh chi tiét cac chu thé danh gia, dua ra quy
dinh mtc khen thuong, ky luat phu hop véi
céc cht thé nhdm nang cao y thtc, trach
nhiém ctia chu thé danh gia.

Ba Ia, xay dung quy trinh dénh gid cong
chtic theo hudng cong khai, minh bach. Tat
ca céc quy trinh, thl tuc ddnh gia phai duoc
cong bd, cong khai rong rai dé nguoi dan de
dang ti€p can. Qua do, bao dam cong tac
danh gid dugc thuc hién mot cach trong sang,
don gian, nhanh choéng, thuan ti¢n, dat hiéu
qua cao.

Bén canh do6, d6i mdi, nang cao chat
lugng t6 chic thuc hién danh gia va gan két
qua dénh gia voi thuc tién cong tac quan ly



Nghién ctiu - Trao doi

cong chtic, gitip nguoi lanh dao, quan ly co6
phuong an bo tri, stt dung cong chiic hop ly,
phét huy duoc ndng luc, so truong cd nhan
ctia moi cong chiic. Pong thoi, khuyén khich
cong chirc nhan ra diém manh, diém yéu,
nhiing viéc lam dugc va chua lam dugc dé co
huéng phan dau, hoan thién ban than, dap
ing yéu cau cong viéc.

Bon Ia, linh hoat trong viéc 4p dung cac
phuong phép danh gid cong chiic. Trén thuc
t€, & mai dia phuong, moi co quan st dung
nhieéu phuong phép danh gia cong chiic khac
nhau, phuong phép nao ciing c6 nhimg wu
diém, han ché, do vay, khong c6 mot phuong
phép duy nhat ding cho viéc danh gia cong
chtic. Tty theo mai cép, moi dia phuong, moi
co quan va tuy vao chtic danh, vi tri viéc 1am,
cong viéc ctia cong chiic ma xac dinh phuong
phép déanh gia chti dao; dong thoi, két hop
viéc stt dung tong hop cac phuong phép danh
gid khac nhau dé danh gia cong chtic. Viéc lua
chon dugc phuong phap déanh gia phu hop,
khoa hoc sé gitp cho két qua danh gia cong
chtic thuc chat, phan dnh ding, minh bach,
chinh xac, cong tam, khach quan va da chiéu
vé qua trinh thuc thi cong vu ctia cong chrc.

Nadm la, tdng cuong su tham gia ctua
nguoi dan trong dénh gia cong chuc. Voi
nguyeén tic chuyén tir nén hanh chinh “cai
tri” sang neén hanh chinh “phuc vu” hién nay
da tdc dong manh dén hoat dong cong vu
cta cong chirc. D€ danh gid cong chiic hiéu
qua hon, trudc hét, can thay doi tu duy veé vai
tro cia Nhan dan, khuyén khich sy tham gia
ctia nguoi dan vao cong tac danh gia chat
lugng cta dich vu hanh chinh cong cting
chinh la danh gié gidn ti€p nang luc cua cong
chtc thong qua nhan xét mtc do phuc vy, sy
hailong ctia nguoi dan doi voi cong chiic khi
nguoi dan dén lam viéc, giao dich, thyc hién
tht tuc hanh chinh. Viéc nguoi dan tham gia
vao qud trinh danh gia cong chtc sé co y
nghia la vira thyc hién minh bach, dan chu,
vira phat huy dugc quyén lam chi ctia Nhan
dan, gop phan nang cao chat lugng cong
chtic, chét lugng dich vu cong.

5.Két luén

Trong cong cudc xay dung Nha nuéce phap
quyén xa hoi chti nghia Viét Nam giai doan
hién nay, xay dung va hoan thién hé thong
phap luat vé cong vy, cong chiic 1a nhiém vu
quan trong, doi hdi ca mot qua trinh bén bi,
lau dai, lién tuc sang tao va co ké thtra. Trong
do, hoan thién quy dinh phép luat vé danh gia
cong chitc nhdam nang cao chat lugng cong
tac danh gia, bao dam tinh khach quan, thuc
chat, tao sy doan két, nhat tri cao trong td
chtic. Bén canh viéc doi méi cong tac danh gid
cong chiic, can két hop hai hoa, thich dang
cac ngi dung khac trong quan ly cong chiic,
nhuw: dao tao, boi dudng, st dung, luan
chuyén,... Dong thoi, phat huy dan cha gdn
vOi tdng cuong trach nhiém cua cép uy va
nguoi ding dau trong cong tac can bo gop
phan xay dung doi ngii cong chiic bao dam
chat lugng, dap tng yéu cau nhiém vu trong
ky nguyén phat trién moi - “Ky nguyén vuon
minh ctia dan tdc Viet Nam”3
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