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GIAI PHAP TANG CUONG BAO VE QUYEN CUA NGUOI TO CA0

TRAN THUY DUONG"

Bdo vé quyén ctia nguoi t6 cdo 1a bién phdp quan trong dé hién thuc héa quyén con nguoi,
quyén cong dan trong méi truong hoa binh, hop téc vad phdt trién. Noi dung nay gitt vai tro
then chét trong viéc bao dam on dinh chinh trj, trat tuxa hoi, thiic ddy phét trién kinh té - x4
héi, cting c6 niém tin clia Nhdn dén vao s lanh dao cia Ddng va con duong di 1én chii nghia
x4 hoi & Viét Nam. Bai viét phan tich thuc trang bdo vé quyén ciia nguodi t6 cdo thdi gian qua,
dong thoi dé xudt mot s6 gidi phdp tdng cirong cong téc ndy trong b6i cdnh méi.

Tirkhéa: Bao vé; quyén ctia nguoi to cdo; Luat To cdo; Viét Nam.

Protecting whistleblowers’ rights is crucial for realizing human and citizens’ rights in a
peaceful, cooperative, and developmental environment. This issue plays a pivotal role in
ensuring political stability and social order, promoting socio-economic development, and
reinforcing public trust in the leadership of the Communist Party and the path toward
socialism in Vietnam. This article analyzes the current situation regarding the protection of
whistleblowers’ rights and proposes several solutions to enhance this work in the new context.
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1. bt van dé

Chuong VI Diéu 58 Luat Té cdo nam 2018
da dé ra cac bién phap bao vé tinh mang, stic
khde, tai san, danh dy, nhan pham ctia nguoi
duogc bao vé theo quy dinh cta phap luat.
Trén thuc té, viéc bao vé quyén ctia nguoi to
céo van con nhiéu bat cap, han ché vé nhan
thitc va hanh dong; nguoi t6 cdo con bi tru
dap, tra thu, gay kho khan trong cong viéc,
cugc song. Dé nhimg ndi dung, bién phap vé
bao vé quyén nguoi to cdo di vao thuc tién
cudc song, can c6 hé thong gidi phdp mang
tinh kha thi, dong bo, toan dién, thong nhat
tang cuong hon nita bao vé nguoi td cdo &
Viét Nam. Déac biét, trong boi canh Dang,
Nha nuéc dang ddy manh cudc cdch mang

tinh gon bd mdy trong hé thong chinh tri,
dua dat nudc budc vao ky nguyén mai, ky
nguyén vuon minh ctia dan toc thi viéc tang
cuong bao vé quyén clia nguoi té cdo tré nén
cdp bach hon bao gio hét.

2. Thyc trang béo vé quyén clia nguoi t&
céo & Viét Nam trong thoi gian qua

Dudi su lanh dao cua Dang, sy quan ly,
diéu hanh ctia Chinh phti, suvao cudc quyét
liét ctia chinh quyén dia phuong, su dong
tinh, ting ho, gitp d6 ctia Nhan dan, bao vé
quyén cta nguoi to cdo dat duogc nhiéu két
qua quan trong, gép phan gitt vitng 6n dinh

* ThS, Truong Chinh tri Truong Chinh,
tinh Nam Dinh
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chinh tri, trat tu an toan xa hoi, cing c6 va
gitt viing niém tin cia Nhan dan vao silanh
dao cua Dang. Nhan thtic, trdch nhiém cta
cdp uy, té chiic dang, nguoi ding dau co
quan, don vi, dia phuong trong bao vé
quyén ctia nguoi to cdo duge nanglén, co su
chuyén bién r6 rét, dé ra cac bién phap sat
hop béo vé nhanh chong, kip thoi an toan vé
moi mat cho nguoi t6 cdo ding, nhu: git bi
mat thong tin, khong tiét 1o danh tinh. Phan
cong, giao nhiém vu cho cac dong chi trong
cdp ay vao cugc diéu tra, xac minh nhting
ndi dung trong don thu t6 cdo; thuong
xuyén lién hé voi nguoi to cdo dé 1dng nghe
tam tu, nguyén vong, y kién dé bat; phéi hop
v6i co quan, chiic nang c6 thdm quyén san
sang bao vé nguoi té cdo trong truong hop
bi de doa nghiém trong dén tinh mang...

Hé théng phép luat vé bao vé quyén cia
nguoi to cado ngay cang dugc dieu chinh, b
sung, hoan thién dap tng véi yéu cau, nhiém
vu phét trién ddt nudc trong thoi ky moéi: Chi
thi s6 27-CT/TW ngay 10/01/2019 cua Bo
Chinh tri vé tang cuong su lanh dao cta
bang doi voi cong tdc bao vé nguoi phat
hién, t0 gidc, nguoi dau tranh chong tham
nhiing, lang phi, tiéu cuc; Quoc hoi ban hanh
Ludt T6' cdonam 2011 (stra doi, b6 sung nam
2018); Hién phdp nam 2013; céc bo, nganh
cuing ky két thong tu lién tich bao vé quyén
ctia nguoi to cdo, nhu: Thanh tra Chinh phu
va Bo Noi vu ky ban hanh Thong tulién tich
vé muc do khen thuong cho nhiing nguoi to
cdo tham nhing ndm 2015; Thong tu s6
03/2020/TT-BNV ngay 21/7/2020 quy dinh
chi tiét vé thdm quyen, trinh ty, thi tuc, bién
phép bao vé vi tri cong tac cua nguoi to céo
la can b9, cong chtic, vién chuc...

Nguoi ding dau co quan, don vi, dia
phuong da tich cuc, chu dong phdi hop véi
co quan, ban, nganh c6 tham quyén dé bao
vé quyen va lgi ich chinh dang, hop phap
cho nguoi t6 cdo ding. Ddy manh cong tac
thong tin tuyén truyén dén can bo, dang
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vién, cong chtc, vién chitc va nguoi dan
cuing tham gia vao bao vé quyén ctia nguoi
td cdo @ moi lic, moi noi, phét hién, ngan
chdn va xit ly “tir séom”, “ttrxa” nhitng hanh
vi tra thu, tru dap nguoi to cdo. Hing nam,
cac co quan, don vi, dia phuong déu tién
hanh cong tac so két, tong két, danh gia rut
kinh nghiém hoat dong phong, chong tham
nhiing, tiéu cuc, lang phi, trong d6 c6 noi
dung vé bdo vé quyén ctia nguoi to cao.
Nhin chung, nhiing don thu, khiéu nai to
cdo déu duogc co quan chiic nang c6 thim
quyén ti€p nhan, x& ly kip thoi, nhanh
chong, dap ting dugc phan nao mong mudn,
doi hoi cia Nhan dan; nguoi t6 cdo duoc
bao dam day du quyén va nghia vu trong
thuc hién chtic trach, nhiém vu duoc giao.

Béo cdo tong két nganh Thanh tra ndam
2024, trién khai phuong huong, nhiém vu
nam 2025 cho thay: ty I¢ giai quyét cac vu
khiéu nai, t6 cdo thugc thdm quyén dat
85,4% cao hon muc tiéu Chinh phua deé ra
(85%); ty 1é giai quyét to cdo dat 88,5%. Co
quan hanh chinh nha nuéc ti€p nhan
360.086 nguoi dén khiéu nai, t6 cdo, kién
nghi, phan 4nh, c6 2.701 doan dong nguoi
giam (23,5%); cdc co quan hanh chinh tiép
nhan 447.571 don céc loai; cdc bg, nganh
trung uong ti€p nhan 82.561 don cac loai, da
xtzly 80.719 don, c6 73.768 don du dieu kién
xtrly',

Tuy nhién, bén canh két qua dat duoc,
bao vé quyén ctia nguoi té cdo con mot so
han ché: nhan thitc, trach nhiém ctia mot so
cdp uy, té chiic dang, nguoi ding dau co
quan, don vi, dia phuong chua sau sic; chua
c6 nhiing cach thtc, bién phap kip thoi dé
bao vé quyén ctia ho; quyén ctia nguoi to cao
chua dugc bao dam day du, trong mot so
truong hop nguoi té cdo van bi don doc, co
lap, khong dugc bao dam quyén loi. Vi du
quy dinh tai Diéu 22 Nghi dinh s6
31/2019/ND-CP ngay 10/4/2019 ctia Chinh
phti vé ché tai xtt Iy canh cdo d6i voi nguoi co
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thdm quyén giai quyét té cdo dé 10 thong tin
cd nhan ctia nguoi t6 cdo. V6i quy dinh nay
thi nguoi c6 thdm quyen giai quyét to cao dé
16 thong tin ctia nguoi t6 cdo sé bi xttly; trong
khi nguoi tiép nhan don thu khiéu nai, té céo
clia nguoi to cdo thilai quy dinh r6.

Nhiing don thu khiéu nai, t6 cdo chua
duoc giai quyét kip thoi, con ton dong trong
thoi gian dai, nguoi bi td cdo chua dugc xit ly
mot cdch nghiém minh, “khiéu nai, t6 cdo sai
chiém da so: 13.067 vu viéc khiéu nai lan
dau, trong do 1.639 khiéu nai ding, 10.007
khiéu nai c6 dung, co sai, 10.421 khiéu nai
sai; 7.642 vu viéc to cdo, trong d6 439 to cdo
ddng, 4.259 t6 cdo sai, 1.125 t0 cdo c6 dang,
c6 sai’. Diéu nay da duoc Dang danh gia va
chi ra: “khong it truong hgp nguoi to cdo
khong dugc bao vé, bi tra thu, tru dap. Cac
hanh vi tra thu, tru dap chua dugc phat hién,
xitly nghiéem”?,

3. Mot so giai phdp tdng cuong bao vé
quyén ctia ngudi t6 cdo trong thoi gian téi

Mot Ia, ndng cao nhan thitc, trach nhiém
ctia chi thé vé tam quan trong bdo vé quyén
cua nguoi to cdo.

Cap uy, to chtic dang, nguoi ding dau co
quan, don vi, dia phwong quan triét sau sac
quan diém, duong 16i ciia Dang, chinh séch,
phap luat cia Nha nudc vé bao vé quyén ctia
nguoi to cdo. Trén co s&é Hién phdp, phap
luat ctia Nha nudc vé bao vé quyén clia nguoi
t0 céo, cdp 1y, t6 chic dang, chinh quyén dia
phuong can cu thé héa vao co quan, don vi,
xay dung phuong an, ké hoach bao vé quyén
va lgi ich ctia nguoi t6 cdo mot cach thiét
thuc, c6 trong tam, trong diém. Khi nguoi to
cdo c6 don thu gti dén co quan, cdp uy, td
chiic dang va nguoi ding dau lanh dao, chi
dao viéc diéu tra, xac minh noi dung don thu
t0 cdo c6 dung su that, ttr dd, c6 chu truong,
bién phéap phoi két hop voi co quan, ban,
nganh c6 thdm quyén bao vé quyeén loi ctia
nguoi to cdo. Nhan thtc, trach nhiém cta
cdp uy, té chiic dang, nguoi ding dau co

quan, don vi, dia phuong can manh meé,
quyét liét, khong dé xay ra tinh trang nguoi
to cdo bi tra thu, tru dap, gay kho khén trong
cong viéc, cudc song, anh huong dén sinh
hoat doi song hiang ngay. Dong thoi, néu cao
tinh than doan két, thong nhat vé nhan thic,
hanh dong trong bao vé quyén ctia nguoi to
cdo. Trén co so do, tuy vao tinh chat, mic do
cta hanh vi tra thit nguoi té cdo ma co quan,
ban, nganh c6 lién quan xem xét trach nhiém
phap ly trudc cdp co tham quyeén.

Bdo vé quyén clia nguoi t6 cdo can duoc
cdp uy, to chiic dang, nguoi ding dau co
quan, don vi, dia phuong quy dinh thanh ché
do, nén nép sinh hoat dé gi vimg ky cuong,
ky luat xay dung moi truong van héa nhan
van, thuc hién tot nhiém vu phat trién kinh
té - xa hoi, nang cao doi song vat chdt, tinh
than ctia can by, dang vién, cong chiic, vién
chttc va Nhan dén, tr do gitt vimg tinh than
doan két, thong nhat trong noi bo va trong
toan co quan, don vi.

Hai la, phoi hop chat ché voi co quan,
ban, nganh co chiic nang, thim quyén dé
béo vé quyén ctia nguoi to cdo.

Viéc bao vé quyén ctia nguoi t6 céo la
trach nhiém ctia ca hé thong chinh tri, ctia
khoi dai doan két toan dan toc, trong d6 co
quan, ban, nganh chtic nang, thim quyén xt
ly nguoi hanh hung, tra thu, trt dap nguoi to
cdo tham nhiing: cong an, vién kiém sét, toa
an nhan dén cac cdp... la lyc lugng chu yéu
va quan trong nhdt, vi vay: “Chu trong nang
cao hiéu lyc, hiéu qua hoat dong, phat huy
vai tro nong cot va sy phoi hop chat che,
dong bo, nhip nhang, kip thoi, hiéu qua cta
cdc co quan c6 chtic nang phong, chong
tham nhiing, tieu cuc”. Theo d6, cic co
quan, ban, nganh c6 chtic nang, thim quyén
Xt Iy nguoi c6 hanh vi tra thti nguoi t6 céo vé
vu 4n tham nhiing tr trung wong dén dia
phuong, can tang cuong phoi hop thuong
xuyén, chat ché ngay tur khi ti€p nhan thong
tin ctia cdp ty, t6 chiic dang, nguoi ding dau
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co quan, don vi, dia phuong gtii 1én; trao doi
va ndm bét thong tin mdt cach chinh xdc,
day da vé noi dung trong don t6 cdo dé xac
dinh cac bién phap bao vé quyén ctia nguoi
to cdo kip thoi, hiéu qua. Cac co quan, ban,
nganh c6 chtic nang, thdm quyén xit ly hanh
vi tra thut nguoi té cdo, ndm chéac chiic trach,
nhiém vu dugc giao, dé cao tinh than, trach
nhiém truéc Pang, Nha nudc va Nhan dan;
coi trong cong tac bao vé an toan tuyét doi
cho nguoi té cdo, khong dé nguoi to céo lo
s0, bdt an trong cong viéc, cudc song.

Lam t6t cong tac chudn bi vé xay dung
cac phuong an, ké hoach bao vé quyén cta
nguoi to cdo, du kién cac tinh hudng, su viéc
c6 thé xdy ra; tranh tinh trang bi dong, bat
ngo khi nguoi t6 cdo bi hanh hung, tra thu.
Phén dinh r6 chiic ndng, nhiém vu cta ting
co quan, ban, nganh trong bao vé quyén ctia
nguoi to cdo. Dai voi cdp uy, to chic dang,
nguoi ding dau co quan, don vi, dia phuong
kip thoi bdo cdo co quan, ban, nganh c6
chiic nang, thdim quyén bao vé quyen cta
nguoi td cdo trong sinh hoat doi song hang
ngay. Co quan cong an cac cdp san sang tiép
nhén, xtt ly nghiém minh theo dung quy
dinh ctia phap luat doi véi hanh vi tra thu,
hanh hung, de doa, khiing b vé tinh than
clia nguoi td cdo; cat cit, phan cong, theo
doi, gitp dé nguoi to cdo trong qué trinh
thuc hién nhiém vu & co quan, don vi, nhat
1a khi tham gia vao céc hoat dong xa hoi;
nhiét tinh, trdch nhiém va nhanh chongvao
cudc diéu tra, xdc minh lam r6 nhting hanh
vi tra thu tham nhing khi nguoi té cdo c6
mong mudn, nguyén vong.

Doi vé6i Vien kiém sat, toa &n nhan dan
céc cap can nam bat thong tin clia co quan
canh sit cong an cung cdp, cung vao cudc
tién hanh diéu tra, xdc minh, xtt Iy theo dtng
quy dinh cta phép luat doi véi cac hanh vi
tra thu, hanh hung nguoi to cdo. Sy phoi hop
gitra cac co quan, ban, nganh c6 chtic ndng,
thdm quyén dé bao vé quyén cia nguoi to
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cdo tham nhting, lang phi, tiéu cuc, tao chd
dua viing chic vé tinh than cho nguoi t6 cdo
viing tin hon vao su lanh dao ctia Dang, su
vao cudc nhanh choéng, kip thoi, hiéu qua
clia co quan, ban, nganh c6 tham quyén.

Ba la, ddy manh ting dung khoa hoc -
cong nghé, chuyén doi so dé bao vé quyén
cua nguoi to cdo.

Nghi quyét s6 57-NQ/TW ngay 22/12/2024
ctia By Chinh tri vé dot pha phat trién khoa
hoc - cong nghé, doi mdi sdng tao va chuyén
doi so quoc gia xac dinh xay dung nén tang
s0 dung chung qudc gia, phat trién hé thong
giam sat, dieu hanh thong minh nham tang
cuong quan ly cong. Nhiing t6 chtic, cd nhan
bi t6 cédo thuong c6 nhitng am muu, tha
doan rat tinh vi, nham hiém dé che dau hoac
tra thu nguoi to cdo. Vi vay, cdp uy, to chiic
dang, nguoi ding dau co quan, ban, nganh,
dia phuong can tng dung manh mé khoa
hoc - cong nghé, chuyén daéi so trong tiép
nhan, xit ly, bao mat thong tin ctia nguoi t6
céo; ddy manh ting dung cac phan mém di
liéu sO trong quan ly, khai théc, sit dung
thong tin, bao dam an toan, bi mat; nhting
thong tin, dit liéu mat can dugc cai dat chat
ché, nghiém ngdt, khong ai c6 thé truy cap
duoc; chi c6 nguoi c6 chirc nang, nhiém vy,
quyén han méi c6 quyén truy cap.

Stt dung khoa hoc - cong nghé hién dai,
chuyén dai so trong cung cép thong tin cho
co quan, ban, nganh c6 chitc ndng, nhiém vu
bao vé quyén clia nguoi to cdo; trao doi, nAm
bét thong tin gitta nguoi té cdo va co quan,
ban, nganh thong qua nhting ky hiéu lam
viéc dé han ché dén muc thap nhat viéc bi
nguoi nguoi to cdo bi phét hién; nguoi té céo
lam theo huwéng dan ctia co quan, ban,
nganh trong bao mat thong tin, di liéu dé
bao dam an toan cho ban than va trdnh xay
ra bi phét hién.

Dé thuc hién tot nhiing noi dung trén,
can ddy manh cong tac thong tin, tuyén
truyén cho can bo, dang vién, cong chc,
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vién chtic tdng cuong st dung cong nghé
thong tin, chuyén doi so trong qua trinh lam
viéc; bao mat dit liéu thong tin cd nhan mot
cach can than; khong chia sé, cung cdp
thong tin khi khong biét chinh x4c su viéc do.
Khi ban than bi de doa khting b6 bang tin
nhén, hinh anh, video clip phan cam can bao
ngay cho co quan an ninh mang vao cudc.
Nam chdc nhiing quy tic ctia an ninh mang,
tw minh trang bi hé thong kién thtc, hiéu
biét cac van dé xa hoi, phap luat khi c6 tinh
huéng xay ra khong bi dong, bat ngo; xay
dung tam thé binh tinh, cht dong trong cong
viéc, cudc song dé xt tri hop tinh, hop ly céc
van dé, su viéc.

Céc co quan, ban, nganh co lién quan st
dung cong nghé, chuyén doi so trong di€u tra,
xac minh hanh vi tra thu nguoi té cdo thong
qua cac phan mém tng dung dugc xay dung
riéng. Phoi hop véi céc ky su, chuyén gia ve
tng dung khoa hoc - cong nghé, chuyén doi
s0 vao co quan, don vi, dia phuong dé huéng
dan, xay dung cap uy, té chiic dang, nguoi
dtng dau co quan, don vi, dia phuong bao vé
quyén ctia nguoi to cdo.

Trong truong hop khédn cap can thuc hién
nhting thao tac chi tiét, ro rang dé bao dam an
toan cho nguoi té cdo tham nhiing, tiéu cuc,
lang phi.

4, Kétluan

M6i noi dung, bién phép déu c6 vi tri, vai
tro rieng nhung c6 madi quan hé thong nhat,
bién chiing, tdc dong qua lai, thuc hién tot
bién phép nay la co sd, tién dé thuc hién cac
bién phép ti€p theo. Trong qua trinh t6 chtic
thuc hién, méi chu thé, luc lugng can néu
cao tinh than doan két, thong nhét vé nhan
thitc, hanh dong, vao cudc lam r6 nhiing noi
dung t6 cao, bdo vé quyén va loi ich chinh
dang, hop phap cho nguoi t6 cao; dong thoi,
van dung linh hoat, sdng tao n¢i dung, bién
phép bao vé quyén ctia nguoi t0 cdo trong
nhting di€u kién, hoan canh cu thé.

Viéc tang cuong cac bién phép bao vé
quyén ctia ngudi t6 cao ¢ Viét Nam hién nay

dién ra trong boi canh ca hé thong chinh tri
dang tién hanh cudc cach mang ve tinh, gon
bd méy bao dam hoat dong hiéu nang, hiéu
luc, hiéu qua, dua dat nuoc budc vao ky
nguyén moi, ky nguyén phat trién giau
manbh, thinh vuong cua dan toc. Vi vay, cac
t0 chiic, luc luong va nguoi t6 cdo can dé cao
loi ich quoc gia, dan tdc lén trén hét, trudc
hét, gitt viing va phat huy truyén thong van
hoa t6t dep ctia dan toc dé xay dung dat nudc
ngay giau dep, sanh vai voi cuong quoc nam
chau thé gioi. Do chinh la gid tri nhan van
sau sdc cta viéc dé ra hé thong cac giai phap
tang cuong bao vé quyén clia nguoi té cdo &
Viét Nam trong béi canh moiJ
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