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HOAT DONG XU PHAT VI PHAM HANH CHiNH
VE TRAT TU AN TOAN GIAO THONG DUONGBO
QUA HiNH ANH CUA LUCLUGNG CANH SAT GIAO THONG

TRAN TRUNG KIEN®

Xit Iy vi pham hanh chinh vé trit tiran todn giao thong duromg bé qua hinh dnh cia luc lugng
cdnh sét giao thong la mét trong nhiing phuong thiec hiéu qud dé ting cuong qudn Iy giao
théng va gidm thiéu vi pham. Bai viét Iam ré co sé phdp Iy va cdc yéu cdu thuc tién ciia viéc
str dung hinh anh trong xit phat vi pham hanh chinh. Poéng thoi, phan tich trinh tir tién hanh,
cdc két qua dat dugc trong viéc ig dung cng nghé trong cong tic ndy, cing nhitng han ché
hién tai va nguyén nhén ctia chiing. Trén co sé d6, dé xudt mot s6 gidi phdp nhim nang cao
hiéu qua hoat dong xit phat trong thdi gian t6i, bdo dam tinh minh bach, chinh x4c va cong
bang trong céng tdc qudn Iy giao théng.
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The administrative handling of road traffic safety violations through images captured by the
traffic police is one effective method to strengthen traffic management and reduce violations.
This article clarifies the legal basis and practical requirements for using images in
administrative sanctioning. It also analyzes the procedures, results achieved by applying
technology in this task, current limitations, and their causes. Based on these, the article
proposes several solutions to enhance the effectiveness of sanctioning activities in the future,
ensuring transparency, accuracy, and faimess in traffic management.
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1. Dat van dé

Xt ly vi pham hanh chinh vé trat tu an
toan giao thong duong b6 qua hinh anh ctia
luc lugng trat tv an toan giao thong la hoat
dong thong qua stt dung hinh anh duoc phat
hién, ghi nhan hodc ti€p nhan tit cic nguon
dé xac dinh céc vi pham hanh chinh va 4p
dung céc bién phap ngan chan va bao dam
xt Iy vi pham hanh chinh, &p dung céc hinh

thiic xtt phat va cac bién phap khdc phuc hau
qua doi voi ca nhan, t6 chiic thuc hién hanh
vivi pham hanh chinh vé trat tu, an toan giao
thong duong bo theo quy dinh ctia phép luat
nhdm bao dam trat ty va ky luat trong quan
Iy nha nudéc (QLNN) vé trat tu an toan giao
thong duong bo.

* Truong Pai hoc Canh sat nhan dan
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O Viét Nam, hoat dong nay méi duoc
nghién ctu, ap dung va budc dau thu dugc
nhimg két qua kha quan, tao ra hiéu ting, tac
dong tét toi tinh hinh trat ty an toan giao
thong, dac biét la da nang cao y thiic chdp
hanh phép luat giao thong ctia Nhan dan.
Luc lugng Canh sat giao thong hién nay
thong qua viéc stt dung phuong tién, thiét bi
ky thuat nghiép vu dugc trang bi (may chup
anh, quay phim, mdy do t6c do c6 hinh anh);
qua van hanh cac trung tam chi huy giao
thong do thi va cac hé thong gidm sat trén cac
tuyén giao thong; qua thu thap, st dung dit
liéu (thong tin, hinh anh) ghi, thu dugc tu
phuong tién ky thuat do cé nhan, t6 chic
cung cdp... nham thuc hién viéc giam sat hoat
dong giao thong van tai duong bo, phat hién,
ghi nhan cac hanh vi vi pham hanh chinh vé
trat ty an toan giao thong duong bo dé thuc
hién thong bao cho ca nhan, t6 chiic vi pham
dén co quan Canh sat giao thong (hodc qua
cong dich vu cong) thuc hién nghia vu xt
phat vi pham hanh chinh.

2. Co s& phap Iy va thyc tién

Hién nay, da c6 nhiéu van ban quy pham
phép luat dugce ban hanh dé tang cuong hiéu
lic QLNN veé giao thong duong bo. Trong do,
d6i voi xit Iy vi pham hanh chinh vé trat tean
toan giao thong duong b6 qua hinh anh cta
luc lwgng Canh sét giao thong dugc tién hanh
trén co s¢ hé thong céc van ban quy pham
phap luat sau:

Thit nhat, nhém cac van ban quy dinh vé
chiic ndng, nhiém vu cua luc lugng Canh sat
giao thong trong xtt ly vi pham hanh chinh vé
trat ty an toan giao thong duong bo.

Luat Cong an nhan dannam 20181a co s¢
phép ly quan trong nhat, toan dién nhat dé
luc luong Cong an nhéan dan thuc hién chiic
nang, nhiém vy tham muu cho Dang, Nha
nuoc vé bao vé an ninh qudc gia, bao dam
trat ty, an toan xa hoi, ddu tranh phong,
chong toi pham va cac hanh vi vi pham phap
luat; thuc hién QLNN vé bao vé an ninh quéc
gia, bao dam trat ty, an toan xa hoi. Luc lugng
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Canh sat giao thong 1a mot bo phén cta hé
thong t6 chtic ctia Iuc lugng Cong an nhan
dan, do do ciing c6 trach nhiém trong viéc
bao dam trat ty, an toan xa hoi néi chung va
bao dam trat tu an toan giao thong duong bo
noiriéng.

Tai khoan 1 Diéu 87 Ludt Giao thong
duong bo nam 2008 quy dinh: “trat twan toan
giao thong duong bo thuc hién viéc tuan tra,
ki€ém sodt nguoi va phuong tién tham gia giao
thong duong bg; xtt ly vi pham phap luat ve
giao thong duong bo doi voi nguoi va phuong
tién tham gia giao thong duong bo va chiu
trach nhiém truéc phép luat vé quyét dinh
ctia minh; phéi hgp v6i co quan quan ly
duong bo phat hién, ngan chan hanh vi vi
pham quy dinh bao vé cong trinh duong bo

A

va hanh lang an toan duong bo”. Ngoai ra,
Ludt Giao thong duong béla co so phap ly co
ban nhat dé quy dinh quy tac giao thong
duong bo; cac diéu kién bao dam trat tw an
toan giao thong cta két cau ha tang, phuong
tién va nguoi tham gia giao thong duong bo,
hoat dong van tai duong bg... D6 la can ct
quan trong dé luc lugng Canh sat giao thong
tién hanh céc bién phap QLNN ve trat tu an
toan giao thong duong bo theo chtic ndng,
trong do co viéc tién hanh xttly vi pham hanh
chinh vé trat tu an toan giao thong néi chung
vaxttly vi pham hanh chinh vé trat tu an toan
giao thong duong bo qua hinh anh ndi riéng.

Ludt XirIy vi pham hanh chinh stta doi, bo
sung nam 2020 va Nghi dinh s6 118/2021/
ND-CP ngay 23/12/2021 quy dinh chi tiét
mot s6 diéu va bién phap thi hanh Luat Xiz Iy
vi pham hanh chinh. Trong d6, khoan 1 Diéu
64 quy dinh vé phat hién vi pham hanh chinh
bang phuong tién, thiét bi ki thuat nghiép vu.

Nghi dinh s6 135/2021/ND-CP ngay
31/12/2021 ctia Chinh phti quy dinh vé danh
muc, viéc quan ly, sit dung phuong tién, thiét
bi ky thuét nghiép vu va quy trinh thu thap,
stt dung d@ liéu thu duogc tir phuong tién,
thiét bi ky thuat do cé nhan, t6 chtic cung cap
dé phat hién vi pham hanh chinh. Thong tw
$0 32/2023/TT-BCA ngay 01/8/2023 ctia Bo
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Cong an quy dinh nhiém vy, quyén han, hinh
thttc, ngi dung va quy trinh tuan tra kiém
sodt, xtt ly vi pham hanh chinh vé giao thong
duong bo cua trat tu an toan giao thong.
Thong tu s6 06/2017/TT-BGTVT ngay
28/02/2017 ctia Bo Giao thong van tai (nay 1a
B0 Xay dung) quy dinh quy trinh stt dung
phuong tién, thiét bi k§ thuat nghiép vu va ste
dung két qua thu dugc tit phuong tién, thiét
bi ky thuat nghiép vu lam cédn ct dé xac dinh
vi pham hanh chinh va xtt phat vi pham hanh
chinh trong linh vyc giao thong duong bo.
Trong do, Diéu 14 quy dinh vé trinh tu sk
dung két qua thu dugc tir thiét bi ghi hinh dé
xtt Iy vi pham hanh chinh.

Theo quy dinh ctia phap luat hién hanh,
cong tac xtt Iy vi pham hanh chinh ve trét tu
an toan giao thong duong bo qua hinh anh
cta luc lugng Canh sat giao thong dugc thuc
hién theo trinh tu nhu sau:

Buoc I: St dung phuong tién, thiét bi ki
thuat nghiép vu ghi, thu thong tin, hinh anh
dé phat hién, ghi nhan vi pham hanh chinh
Ve trat tu an toan giao thong hodac thu thap,
ti€p nhan thong tin, hinh anh phan énh vi
pham trat ty an toan giao thong duong bo do
t0 chtic, cd nhan cung cdp, chuyén giao.

Buorc 2: Kiém tra, phan tich, x4c dinh
vi pham.

Budc 3: Thong béao hanh vi vi pham dén
cht phuong tién.

Buoc 4: Tién hanh xtt phat hanh vi vi pham.

Buoc 5: Lap ho so xt phat vi pham hanh
chinh va xtt ly khiéu nai.

Theo thong ké ctia Cuc Canh sat giao
thong, trtndm 2019 - 2024, luc lugng Canh sét
giao thong ca nudc da phat hién, ghi nhan
tong cong 974.385 vu viéc vi pham hanh
chinh vé trat tu an toan giao thong duong bo
qua hinh anh, g 889.556 thong bao dén chu
phuong tién vi pham, da c6 386.133 truong
hop chtl phuong tién hoac nguoi vi pham
dén xtt ly, giai quyét vi pham (dat ty 1é
43,41%), trén co so do, luc lugng Canh sét
giao thong ban hanh 366.989 quyét dinh xt

phat vi pham hanh chinh tuéc quyén st dung
c6 thoi han 206.275 gidy phép l4i xe cac loai,
nop kho bac téng cong trén 500 ty dong'. Ty
1é phat hién va xtt Iy cling tdng lén theo ting
nam. Sau khi nguoi vi pham da chap hanh
xong quyét dinh xtt phat, can b0, chién si
thuc hién nhiém vu xtt Iy vi pham thuc hién
ghi bo sung vao so thong ké, xit ly cac vu viéc
vi pham hanh chinh; sdp x€p ho so dua vao
tap ho soluu trit theo ding ché do ho so; luu
gitt sO liéu vao may vi tinh bao dam ding thoi
gian quy dinh (khong qud 48 gi). Ho so xtt
phat déu duoc luc lugng Canh sét giao thong
lap ho so luu tri va quan ly theo quy dinh
theo ca 2 dang: luu trit dudi dang dong tap ho
s0; luu trit ho so duoi dang s6 hoa.

Nhing két qua néu trén da gop phan timg
budc thay doi phuong thiic tuan tra ki€ém soat
ctia Canh sét giao thong, dap ting dugc yéu
cau hién dai hoa cong tac tuan tra kiém soat,
giam bot su c6 mdt thuong xuyén va céc hinh
thiic tuan tra kiém soat truyén thong cia luc
luong Canh sét giao thong dang thuc hién
nhung van gidm sat dugc tinh hinh trat tyan
toan giao thong va nang cao hiéu qua, phat
hién xt Iy vi pham. Bén canh nhiing két qua
dat duoc, cong tac xtt Iy vi pham hanh chinh
Ve trat ti an toan giao thong duong bo qua
hinh anh ctia cdc don vi Canh sét giao thong
trén toan quoc con mdt so han ché, nhu: s6
lugng ditliéu vi pham rdt lén dan dén qua tai
cho luc luong Canh sat giao thong lam nhiém
vy; viéc xac dinh chinh xac nguoi diéu khién
phuong tién thoi diém xay ra vi pham gap
nhiéu kho khan do chua c6 day du can ct;
van con tinh trang thong béo vi pham chua
dugc gt ding thoi han theo quy dinh; ty 1é
chu xe hodc nguoi vi pham dén xt ly, giai
quyét vi pham van con khd thdp, ddc biét 1a
doi voi chi phuong tién 1a xe mo t6, xe gdn
may; luu trit, bdo quan ho so gap nhiéu kho
khan, trong khi d6 s6 lugng ho so dudi dang
s0 hoa thuc hién duogc van con thap.

Nhiing han ché, thiéu sot trong xtt ly vi
pham hanh chinh vé trat tu an toan giao
thong duong bo qua hinh anh cua lyc lugng
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Canh sat giao thong xudt phét tt nhiéu
nguyén nhan khac nhau, cu thé: hé thong cac
van ban quy pham phap luat quy dinh vé xtt
phat vi pham hanh chinh vé trat ti an toan
giao thong hién nay van con chua day du;
viéc tmg dung khoa hoc - cong nghé ctia luc
lugng Canh sat giao thong chua dugc quan
tam dau tu dé ho tro nang cao hiéu qua xit ly
vi pham hanh chinh vé trét ty an toan giao
thong duong bo qua hinh anh. Viéc xay dung,
cap nhat, lam sach d liéu ve dang ky xe ctia
luc lugng Canh sét giao thong con cham va
chua dat hiéu qua. Trang bi phuong tién,
thiét bi ky thuat nghiép vu phuc vu xtt Iy vi
pham hanh chinh vé trat tu an toan giao
thong duong bo qua hinh anh cta luc lugng
Canh sat giao thong chua dap ting duoc yéu
cau vé so0 luong va miic do hién dai thiic va
bién phdp tién hanh cho phu hop véi tinh
hinh, yéu cau ctia cong téc.

Ngoai ra, y thitc tu gidc ctia nguoi tham
gia giao thong trong viéc chdp hanh céac quy
dinh phap luat lién quan dén xtt ly vi pham
hanh chinh vé trat tu an toan giao thong
duong bd qua hinh anh con thdp. Mac du, da
c6 quy dinh ché tai x(t Iy nhung do cong tac
xtt phat vi pham hanh chinh vé trat tiran toan
giao thong duong b6 qua hinh anh ¢ nuéc ta
con kha moi nén Nhéan dan tiép can thong tin
chua toan dién va day du, c6 tam ly chii quan,
khong quan tdm, dan dén vi pham va ling
ting khi nhan thong bdo vé hanh vi vi pham;
ngai viéc xtt phat khi vi pham & dia ban khac
noi cu tra hodc thuc hién trén Cong dich vu
hanh chinh cong...

3. Mot sd giai phap

Xuat phét tlr thyc tién tinh hinh vi pham
hanh chinh vé trat ty an toan giao thong
duogc ghi nhan bang hinh anh trén ca nudc,
can chu trong thuwc hién mot so giai phap
nhu sau:

Thit nhat, nghién ctu ky va tham muu ép
dung cac quy dinh c6 lién quan cua Ludt Trat
twran toan giao thong duong bo nam 2024 doi
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v6i cong tac xtt ly vi pham hanh chinh veé trat
tu an toan giao thong duong bo qua hinh
anh, nhu: quy dinh vé diém ctia gidy phép lai
xe, trung tam chi huy giao thong, bién phap
phat hién vi pham phép luat vé trat tuan toan
giao thong duong bo, hé thong gidm sat bao
dam an ninh trat ty, xtt Iy vi pham trat ty an
toan giao thong duong bo...

Luc lugng Canh sat giao thong can chu
dong trong cong tac nghién ctu, du tru cac
phuong an dp dung dé tham muu thuyc hién
Luat nham tao chuyén bién tich cuc trong
quan ly trat tu an toan giao thong duong bo
n6i chung va xttly vi pham hanh chinh vé trat
twan toan giao thong duong bo ctia luc luong
Canh sét giao thong noi riéng. Thuong xuyén
tong két qua trinh thuc hién Luat X Iy vi
pham hanh chinh nam 2012 va Nghi dinh s6
118/2021/ND-CP, Nghi dinh s6 100/2019/
ND-CP ngay 30/12/2019 cua Chinh phu quy
dinh x1t phat vi pham hanh chinh trong linh
vuc giao thong duong bo, duong sét (stra doi,
bd sung tai Nghi dinh s6 123/2021/ND-CP).

Trong qua trinh 4p dung vao thuc tién,
luc lugng Canh sat giao thong can chu y phat
hién nhiing van dé con vuéng méc, chua phu
hop d6 1a cac quy dinh vé van dé ghi nhan, xt
ly vi pham hanh chinh vé trat ty an toan giao
thong duong bo dugc phat hién qua phuong
tién, thiét bi nghiép vu, quy dinh veé thoi hiéu
xtt phat vi pham hanh chinh trong linh vurc
giao thong duong bg, quy dinh vé cac hinh
thtec xtt phat b6 sung, quy dinh vé cac bién
phép cudng ché thi hanh quyét dinh xtt phat
vi pham hanh chinh...

Thtt hai, tiép tuc nghién ctu, trién khai
hiéu qua hoat dong tmg dung cong nghé va
chuyén doéi so dé nang cao hiéu qua xtt ly vi
pham hanh chinh vé trat tw an toan giao
thong duong bo qua hinh anh.

D€ trién khai dong bo va nang cao hiéu
qua xtt Iy vi pham hanh chinh ve trat tw an
toan giao thong duong b6 qua hinh anh, luc
lugng Canh sat giao thong can tang cuong
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ting dung khoa hoc - cong nghé gin voi
chuyén doi so, tap trung & mot so ndi sau day:
dé xudt cdp co tham quyén dé duogc dau tu,
nang cdp phan mém diéu khién hé thong
gidm sat giao thong c6 kha nang khai thac va
ung dung tri tué nhan tao trong phét hién va
ghinhan, xttly vi pham v€ trat twan toan giao
thong duong bd. Thiic day chuyén dai so va
hoan tat viéc xay dung, lam sach va két noi dt
liéu do lyc lugng Canh sat giao thong xay
dung v6i co s ditliéu quoc gia ve dan cu ctia
Cuc CO06.

Thit ba, kién toan to chic luc lugng, nang
cao nang luc chuyén mon, nghiép vu cho luc
lugng trat tue an toan giao thong thuc hién xtr
ly vi pham hanh chinh vé trat ty an toan giao
thong duong bo qua hinh anh. Lanh dao cac
cdp Canh sat giao thong can chu dong ra
sodt, co cau, bo tri, sdp x€p can b, chién si
trong don vi dung chuyén mon, trinh do va
kinh nghiém cong tac. Néu cao vai tro, trach
nhiém ctia moi can b, chién si thuc hién
nhiém vu xt 1y vi pham hanh chinh vé trat tu
an toan giao thong duong bo qua hinh anh.

Tang cuong tién hanh kiém tra, giam sat
céac hoat dong xtt Iy vi pham hanh chinh vé
trat twan toan giao thong duong bo qua hinh
anh dé kip theo doi, ndm bat tinh hinh, biét
dugc nhiing sai s6t hay biéu hién tiéu cuc,
nhiing kho khédn, vuéng mac ma can bo,
chién si dang gip phai. Thuc hién nghiém
tic hoat dong khen thuong, ky luat trong
don vi nham nhdc nho, tao dong luc, quan
triét nghiém tuc tinh than lam viéc trach
nhiém cta cdn bg, chién si. Thuong xuyén
mao cac 1op tap hudn vé phép luat, nghiép vu,
cdc van ban m6i dugc chinh stta, b6 sung;
tang cuong tap hudn cac 16p vé quan Iy phan
mém, phong chong ma doc xam nhap dé can
b, chién si kip thoi nam bat nhiing kién
thiic cap nhat méi phuc vu yéu cau cong tac
chuyén mon.

Thit tu, dé xudt Uy ban nhan dan cac cdp,
B0 Cong an trong viéc stt dung kinh phi chi
thuong xuyén va tao nguon kinh phi trich tur

so tién x phat vi pham hanh chinh trong
linh vyuc giao thong duong by dé dau tu,
trang bi hé thong camera gidm sat cho luc
lugng Canh sat giao thong. Nang cdp, lap dat
thém camera quan sdt, camera tai cac giao 10
c6 nhiéu phuong tién luu thong. Trang bi
thém camera cam tay cho luc lugng Canh sat
giao thong tai cac tuyén duong trong diém
thuong xuyén xdy ra vi pham vé trat tu an
toan giao thong.

Bén canh viéc tién t6i trang bi, lap dat
thém va hoan thién hé thong giam sat giao
thong duong bo thi viéc duy tri tinh trang ky
thuat ctia hé thong hién taila mot yéu cau rat
can thiét dé hién dai hoa va nang cao hiéu
qua xtt phat qua hinh anh cta Iuc lugng Canh
st giao thong trong thoi gian t6i(J
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