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GOP Y XAY DUNG, BAN HANH LUAT HANH CHINH

PINH THI NGQC HA™

Viéc gop y xdy dung phdp luat vé hanh chinh 14 m¢t ngi dung quan trong nhdm hién thuc
héa muc tiéu xdy dung Nha nuée phdp quyén x4 hdi chii nghia Viét Nam ctia Nhan dédn, do
Nhén din va vi Nhén dén, dudi sz lanh dao cia Pang Cong san Viét Nam. Bai viét nhdn manh
su cdn thiét phdi ban hanh Luit Hanh chinh nhu mét buéc tién trong hodn thién thé ché,
dong thoi dé xudt mot so bién phdp thiét thuc nhdm tao I1ap hanh lang phdp Iy minh bach,
hiéu qud. Qua dé, gop phan khai thong va phat huy cdc nguon Iuc xa hoi, phuc vu tot nhat
cho nguoi dan va doanh nghiép trong qud trinh phat trién dat nuéc.

Tirkhéa: Gop y stta doi, bo sung; ban hanh; Ludt Hanh chinh; ky nguyén mdi.

Providing feedback on the development of administrative law is a vital component in
realizing the goal of building the socialist rule-of-law State of Vietnam, of the People, by the
People, and for the People, under the leadership of the Communist Party of Vietnam. This
article emphasizes the necessity of enacting an Administrative Law as a significant step
toward institutional improvement and proposes several practical measures to establish a
transparent and effective legal framework. In doing so, it aims to unlock and harness social
resources to best serve citizens and businesses in the country's development process.
Keywords: Recommendations for revision and supplementation; promulgation;
Administrative Law; new era.
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1. bt vén dé

Phét biéu tai Phién khai mac ky hop tht
8 Quoc hoi (khoa XV) ngay 21/10/2024, Téng
Bi thu T6 Lam da chi ra ba diém nghén lon
nhat hién nay la: thé ché, ha tang va nhan
luc, trong do thé ché la diém nghén cua
diém nghén, chat lugng xay dung, hoan
thién phédp luat chua dap ting nhu cau cta
thuc tién; mot so luat méi ban hanh da phai
stta d6i; cac quy dinh chua that sy dong bo
con chong chéo... chua tao dugc moi truong
that sy thuan loi dé thu hit cdc nguon luc
cta cdc nha dau tu trong va ngoai nudc, khoi

thong nguon luc & trong dan. Do do, can
thiét ban hanh Luat Hanh chinh dé tit d6 chi
10 vai tro ddc biét quan trong ctia Luat nay
trong qud trinh ddy manh su nghiép cong
nghiép hoa, hién dai hoa, mo ctra va hoi
nhap quac té.

2. Luat Hanh chinh duoc xac dinh 1a hanh
lang phép ly quan trong trong bdi cinh méi

Khi Luat Hanh chinh duoc ban hanh sé
1a bo phan cdu thanh ctia hé thong phép luat
Viét Nam, dugc hinh thanh, phat trién dé

* ThS, Truong Dai hoc Thwong mai
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diéu chinh cac quan hé xa hoi phat sinh
trong qué trinh tranh chdp theo diing quan
diém, duong16i cia Dang, chinh séch, phap
luat ctia Nha nudc. Xa hoi muén 6n dinh va
phat trién can c6 hé thong phap luat nghiém
minh, dong bd cta cac bd luat khac nhau,
vita quan ly, vira t6 chiic cac hoat dong cuia
xa hoi, bao dam ky luat, ky cuong theo
nguyeén tdc moi nguoi dan song va lam viéc
theo Hién phdp va phép luat.

Luat Hanh chinh la tén goi chung cho hé
thong luat trong linh vic hanh chinh, bao
gom: cac luat trong linh vy dét dai, cac tha
tuc hanh chinh, hanh chinh nha nuéc, xtt
phat vi pham hanh chinh va moét so luat
khéc, chang han, nhw Ludt To tung hanh
chinh ndm 2015. Luat Hanh chinh la nganh
luat diéu chinh céc quan hé x4 hoi phét sinh
trong hoat dong quan ly hanh chinh nha
nudc. Vi vay, vai tro ctia Luat Hanh chinh la
diéu chinh thai do, hanh vi, viéc lam ctia can
b0, cong chtrc, vién chiic trong thuc thi cong
vu @ cdc co quan, don vi, dia phuong. Cac
diéu trong Luat Hanh chinh khi dugc ban
hanh 1a cong cu phap ly dé can bg, cong
chtc, vién chic cdn ci vao do giai quyét
cong viec cho nguoi dan, doanh nghiép, xay
dung dao dic cong vu dung dan, phu hop
voi van hoa truyén thong t6t dep ctia dan
toc. La co s, diéu kién dé co quan, don vi,
dia phuong danh gia két qua hoan thanh
nhiém vu cta doi ngd can b, cong chiic,
vién chirc thong qua nang luc hoat dong
thuc tién giai quyét, huéng dan cac quy
dinh, tht tuc hanh chinh cho nguoi dan,
doanh nghiép mot cdch nhanh chéng, kip
thoi, hiéu qua.

Khi Luat Hanh chinh duoc ban hanh sé
tao hanh lang phép ly dé céc to chiic, ca
nhan trong va ngoai nuéc mo rong hop tac
dau tuvao Viét Nam theo ding quy dinh ctia
phép luat vi loi ich quoc gia, dan toc. Dong
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thoi, ngan chdn, phong, chong c6 hiéu qua
nhtmg hanh vi vi pham phdp luat, vi pham
dao dirc cong cu cua can b, cong chiic, vién
chtic; xay dung moi quan hé gan bd, gan g,
than thién v6i nguoi dan, doanh nghiép.
Viéc can stta doi, b6 sung dé sém ban hanh
Luat Hanh chinh trong giai doan hién nay sé
gop phan thao go kho khan, vuong mac,
diém nghén cho nguoi dan, doanh nghiép,
thic day kinh té - xa hoi phét trién; nang cao
doi song vat chdt, tinh than ctia can bo, cong
chtc, vién chtic va Nhan dan. Theo do, Nghi
quyét so 126/NQ-CP ngay 14/8/2023 cta
Chinh pht vé mot s6 giai phap nang cao
chat luong cong tac xay dung, hoan thién hé
thong phap luat va to chtc thi hanh phéap
ludt nhdm ngdn nglra tinh trang tham
nhting, loi ich nhom, lgi ich cuc b x4c dinh
nang cao chat lugng cong tac xay dung va to
chtic thi hanh phap luat theo huong “dau tw
cho xay dung va hoan thién thé chéla dau tu
cho phét trién”.

Trong bdi canh toan hé thong chinh tri
thuc hién cudc cadch mang sép xép t6 chiic
bo mdy tinh, gon, manh, hoat dong hiéu
nang, hiéu lyc, hiéu qua, Luat Hanh chinh
sé gop phan nang cao nang luc hoat dong
thuc tién ctia doi nga can bg, cong chiic,
vién chtc, xtt Iy va giai quyét cong viéc mot
cach nhanh gon, kip thoi va hiéu qua hon;
giam tai nhting khau trung gian, tha tuc
hanh chinh ruom ra, phtc tap, qua nhiéu
tang nac, gay kho khan, can tré cho nguoi
dan, doanh nghiép; ddc biét, loai bo nhiing
can bo, cong chiic, vién chiic han ché ve
nang luc, trinh do, khong dap timg duoc yéu
cau, nhiém vu trong giai doan ky nguyén
m6i nhu Tong Bi thu To Lam da chi ro: “...
loai b6 nhting vi tri khong can thiét, giam
nhiing cong viéc khong hiéu qua... Khong
dé co quan nha nudc la vung tri dn an toan
cho can bo yéu kém”!.



Nghién ctu - Trao doi

Duoi su lanh dao ctia Bang, quan ly ctia
Nha nuéc, sy vao cudc quyét liét ctia hé
thong chinh tri cac cdp, nhat 1a khi thuc hién
sap x€p céc co quan, ban, nganh cua trung
uwong dé ddy manh stta doi, b6 sung nham
som ban hanh Luat Hanh chinh, cic co
quan, ban, nganh ctia trung uong da nghién
ctu, ra soat hé thong cac van ban hanh
chinh da ban hanh, nhu: Luat Dat dai, Luat
Xit Iy vi pham hanh chinh, van ban vé xt ly
can b9, cong chtic, vién chirc trong thyc thi
cong vu... cdc dich vu cong ¢ cac co quan,
don vi, dia phuong dap ting ngay cang tot
nhu cau ctia nguoi dan va doanh nghiép; cac
khau trung gian, qua nhiéu khau, nhiéu
budc da dugc x6a bo; thuc hién chuyén doi
0 cua cdc co quan hanh chinh sy nghiép dé
huong dan, tro gitp nguoi dan va doanh
nghiép dugc tién hanh thuong xuyén, bai
ban, giai quyét kip thoi nhiing van dé phat
sinh trong thuc tién.

Chi thi s6 27/CT-TTg ngay 27/10/2023
ctia Tha twéng Chinh phu veé tiép tuc ddy
manh céc giai phdp cai cach va nang cao
hiéu qua giai quyét thu tuc hanh chinh,
cung cap dich vu cong phuc vu nguoi dan,
doanh nghiép cting danh gid c6 nhiéu
chuyén bién tich cuc ¢ cac dia phuong, nhu:
Ha Noi, trong ndm 2024, chi s6 cai cach
hanh chinh (PAR Index) ding trong Top 10;
dac biét, nam 2022 va 2023, PAR Index cua
thanh pho xép thtt 3/63 tinh, thanh pho truc
thuoc Trung wong tdng 7 bac so voi ndm
2021. Chi so su hai long ctia nguoi dan doi
vOi co quan hanh chinh nha nuéc (chi s6
SIAPS) dat trén 80% ndm 2023 tang 9 bac so
vOi ndm 2022; chi s6 nang luc canh tranh
cdp tinh ctia thanh pho (PCI) nam 2023 dat
67,15 diém, x€p thit 28/63 tinh, thanh pho -
tang 0,41 diém?. TP. H6 Chi Minh da thuc
hién quyét liét, dong bo nhieu bién phap cai
cach thu tuc hanh chinh, trong nam 2024,

Thanh phé da ban hanh 80 quyét dinh phé
duyét 647 quy trinh ngi b giai quyét thu tuc
hanh chinh. Tinh dén ngay 08/12/2024,
Thanh pho da phé duyét 1.806 quy trinh noi
bd da duogc tdi cdu trac, thuc hién cat giam
veé thoi gian gidi quyét tht tuc hanh chinh
(cat giam dugc hon 3.512 gio lam viéc), don
gian hoa cac buoc cat giam thu tuc hanh
chinh (1.806 quy trinh noi bo déu dugc thuc
hién cat giam tir 1 - 2 budc trong quy trinh)3.

Tuy nhién, bén canh két qua dat duoc
con nhimg han ché trong nhan thtic, trach
nhiém ctia mgt s6 cdp uy, to chiic dang,
nguoi ding dau co quan, don vi, dia phuong
chua thuc sy siu sic vé vai tro cda viéc ti€p
tuc gop y stta doi, bo sung dé ban hanh Luat
Hanh chinh; dac biét, nhiéu thu tuc hanh
chinh van con gay kho khan, can tré cho
nguoi dan va doanh nghiép; viéc chuyén doi
sO trong giai quyét tha tuc hanh chinh cho
nguoi dan, doanh nghiép chua duoc ap
dung pho bién; mot bo phan can bo, cong
chtic, vién chtic nang luc, phdm chét con
nhiéu han ché, lam viéc chua hiéu qua, chua
dép tmg dugc nhu cau, nguyén vong, mong
mudn cta nguoi dan, doanh nghiép, vi
pham dao dtc cong vu.

3. Yéu cau tiép tuc gop ¥ ban hanh Luéat
Hanh chinh

Mot Ia, phat huy vai tro, trach nhiém ctia
nguoi ding dau co quan, don vi, dia phuong
trong gop y stta doi, bo sung dé ban hanh
Luat Hanh chinh.

Nguoi ding dau co quan, don vi, dia
phuong lanh dao, chi dao céac bo phan, luc
luong tién hanh ra soét, danh gia cdc van
ban hanh chinh da ban hanh; nhing van
ban khong con pht hgp véi thuc tién xa hoi
can loai bo, thay thé bang van ban méi. Cap
ly, t6 chiic dang, chinh quyén dia phuong,
nguoi ding dau chiu trach nhiém trudc
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bang, Nha nuoc can giai quyét kip thoi, hiéu
qua khi nguoi dan, doanh nghiép cé don thu
khiéu nai, t6 cdo phan anh vé tht tuc hanh
chinh cédp co s& phién ha, dat ra nhiéu loai
gidy to, tha tuc khong can thiét.

Nguoi ding dau co quan, don vi, dia
phuong ton trong, lang nghe y kién cta
nguoi dan, doanh nghiép phan anh dé kip
thoi diéu chinh, bé sung thi tuc hanh chinh
trong pham vi, quyén han ctia minh; vuot
qua thdm quyén giai quyét bao cao lén cdp
trén xin y kién hodc tham muu, dé xudt voi
co quan c6 tham quyén dua ra Qudc hoi
thao luan, ban hanh mot s6 quy dinh vé Luat
Hanh chinh. Tang cuong cong tac kiém tra,
giam sat viéc thuc thi cong vu ctua doi nga
can bg, cong chic, vién chac theo chirc
trach, nhiém vu duoc phan cong trong hé
thong chinh tri, nhét la cap co s&; tit do,
chdn chinh, u6n ndn kip thoi hanh dong,
viéc lam chua dang véi chuan muc dao diac
cach mang cta can b, dang vién, tao moi
truong lam viéc dan cht, gan gi, gép phan
xay dung co quan, don vi, dia phuong trong
sach, vitng manh vé chinh tri tu tuong, té
chtic, dao dtc va can bo.

Hai la, nang cao nang luc thuc tién ctia
doi ngt can bo, cong chic, vien chiic trong
gop y stta doi, bo sung dé ban hanh Luat
Hanh chinh.

Cén b9, cong chtic, vien chirc dugce phan
cong, giao nhiém vu stta doi, bo sung dé ban
hanh Luat Hanh chinh can c6 kién thtc vé
phdp luat, am hiéu céc linh vyc ctia doi song
xa hoi; thuong xuyén bam sét co s@, lang
nghe nhting y kién phan hoi tit nguoi dan,
doanh nghiép (bao gom ca tich cuc, tiéu
cuc), dua vao du thao ciia Luat Hanh chinh;
trén co so do, tién hanh thao luan, phat huy
dan chu, tri tué cta tap thé, ldy y kién cta
cac chuyén gia, nha khoa hoc, hoi dong tu
van phép luat chuyén vé Luat Hanh chinh
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dé diéu chinh, b6 sung hop Iy, khoa hoc; lya
chon can bg, cong chiic, vién chiic that su co
tam, tam, tri trong tham gia ban hanh Luat
Hanh chinh, trong d6 dac biét chi trong ve
phdm chat dao dtc, 16i song, nhan cach vi
loi ich cia Pang, Nha nuéc va Nhan dan 1én
trén hét, trudc hét.

Cap 1y, to chitc dang, nguoi ding dau co
quan, don vi, dia phuong cong tam, khach
quan trong lua chon cén bg, cong chic, vién
chtic tham gia xay dung va ban hanh Luat
Hanh chinh; ttr d6, moi cdn bo, cong chic,
vién chtic can than trong, cu thé, ti mi trong
tham gia bo sung gop y dé sém ban hanh
Luat Hanh chinh.

Luat Hanh chinh phat sinh tir hoat dong
thuc tién xa hoi ctia nguoi dan, doanh
nghiép, can b, cong chiic, vién chiic nén
can thuong xuyén theo doi, bam st cac van
dé nay sinh tir thuc tién cong tac; dac biet co
nang luc thuc tién dé phan doan, suy luan,
dua ra nhiimg du béo c6 co s khoa hoc, gop
phan nang cao tudi tho ctia Luat Hanh
chinh.

Ba Ia, nang cao tinh chuyén nghiép cua
co quan, chiic nang c6 tham quyén sém ban
hanh Luat Hanh chinh.

Tinh chuyén nghiép cua co quan, chirc
nang c6 thdm quyén ban hanh Luat Hanh
chinh duoc thé hién & m6i van ban duoc ban
hanh phai di vao thuc tién cugc song, dugc
nguoi dan, doanh nghiép dong tinh, ung ho;
gop phan khoi day y chi, khat vong phat
trién dat nudc phon vinh, hanh phic cta ca
hé thong chinh tri, cua khoi dai doan két
toan dan toc, kiéu bao ta & nudc ngoai, cac
doanh nghiép, t6 chiic, cd nhan ngoai nudc
dau tu vé Viét Nam. C4c van ban vé Luat
Hanh chinh khi dugc ban hanh can ngan
gon, cd dong, xuc tich; khi c6 nhu cau vé ho
so, thu tuc hanh chinh... nguoi dan, doanh
nghiép khong can phai dén co quan cong s,
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thong qua chuyén doi so c6 thé xit ly dugc
ngay tai nha. Muon vay, hé thong thong tin,
ditliéu, s6 liéu, cdc van ban c6 lién quan dén
hanh chinh can phai dugc hoa mang, két noi
thong sudt; tao dieu kién thuan loi dé nguoi
dan, doanh nghiép duogc ti€p can voéi cac
dich vu cong hién dai, nhanh choéng, tién
ich; nhiing van ban, quy dinh méi c6 lién
quan dén Luat Hanh chinh duoc cong khai
trén cac phuong tién thong tin truyén thong,
bao dam moi nguoi dan va doanh nghiép
déu biét trudc khi ban hanh.

Dinh ky so két, tong két ddnh gia mot
cach cdn co, toan dién qua trinh thuc hién
Luat Hanh chinh dat dugc nhiing két qua gi
va con han ché, bat cap gi dé tap trung lanh
dao, chi dao sat v6i thuc tién, phtu hop hon
voi ting don vi, dia phuong dé thuc hién tot
hon. Céc co quan, ban, nganh c6 chiic ndng,
nhiém vu stta doi, b6 sung, ban hanh Luat
Hanh chinh (& day la Chinh pht) can
thuong xuyén theo doi, kiém tra theo hé
thong doc thong qua co quan Thanh tra,
kiém todn doi voi cac don vi, dia phuong,
nhdt la cdp co so.

Ngoai nhting bién phap néu trén, can
phét huy vai tro cia Mat tran T6 quoc, cac
t0 chtic, doan thé, co quan bédo chi va Nhan
dan trong gop y xay dung ban hanh Luat
Hanh chinh. Boi day la nhing cha thé
thuong xuyeén, truc tiép ti€p xic voi cac van
ban vé hanh chinh, dong thoi, biét dugc
nhing thudn loi, khé khéan, veéng mac &
khau nao, budc nao, qua do, tham gia vao
viéc tham muu, dé xudt, gop y voi cdp uy, t6
chiic dang, nguoi ding dau co quan, don vi
dé diéu chinh, b6 sung vé pham vi, ngi dung,
doi tugng, cach thic, bién phdp thuc hién
mot so diéu luat cia Luat Hanh chinh.

4, Kétluan

Viéc sém ban hanh Luat Hanh chinh la
nhiém vu vira mang tinh cdp béach trudc

mat, vira 1a noi dung, bién phap co ban lau
dai dé phat trién dat nudc phon vinh, hanh
phtc, nang cao vi thé, uy tin ctia dat nudéc
trén truong quoc té. Vi vay, viéc tiép tuc gop
y cho viéc stta doi, bo sung dé ban hanh Luat
Hanh chinh gép phan thuc hién thing loi
quan diém, duong16i cia bang, chinh séach,
phap luat ctia Nha nuoc vé xay dung nén
hanh chinh déan chu, chuyén nghiép, hién
dai, tinh gon, hiéu luc, hiéu qua, c6 nang luc
kién tao phat trién, liém chinh, phuc vu
Nhan dan(J
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