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MOT SO KIEN NGHI VE THU HOI TAI SAN THAM NHUNG

LE THANH BINH"

Phong, ch6ng tham nhting, thu h6i tai sdn tham nhting 1a cuéc ddu tranh ddy cam go, phtic
tap khong nhig ¢ Viét Nam ma & hdu hét cdc nudoc trén thé giéi. DE ddu tranh phong, chéng
tham nhiing c6 hi¢u qud, thu héi triét dé tai sdn tham nhiing, can thuc hién déng bg cdc gidi
phdp, nhu: ndng cao nhén thizc vé y nghia, tim quan trong déi véi cong tdc thu hoi tai sdn
tham nhting; ndng cao hiéu qua hoat dpng truy tim, ké bién, phong tda tai san tham nhiing;
tdng cuong img dung cong nghé théng tin trong hoat dong qudn ly cia Nha nuoc.

Tirkhéa: Tai san tham nhting; thu hoi; phong, chong tham nhiting; gidi phap.

Corruption prevention and control is a complicated battle in Viet Nam as well in other
countries. For effective corruption prevention and control and corrupt asset recovetry, it is
imperative to implement synchronously measures such as improving awareness of the
importance of corrupt asset recovery; improving the tracing, distraint, and blockade of

corrupt asset; and promoting information technology application in state management.
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NGAY NHAN: 09/8/2022

1. Thyc trang hoat dong phong, chong
tham nhting va thu héi tai sdn tham nhiing
0Viét Nam

Nhitng ndm qua, céng tadc dau tranh
phong, chong tham nhtng (PCTN) & Viét
Nam dugc Dang ta lanh dao, chi dao va thuc
hién quyét liét, toan dién, di vao chiéu sau,
vOi quyét tam chinh tri cao, khong c6 viung
cdm, khong c6 ngoai 1é va dat nhiéu két qua
rdt quan trong, 10 rét, dugc Nhan dan dong
tinh, ung ho va qudc té€ ghi nhan, danh gia
cao. Tham nhiing timg budc dugc kiém ché,
ngan chan, cé chiéu huéng thuyén giam.

bé dat duoc nhing két qua dang ghi
nhan trong ddu tranh PCTN, Dang va Nha
nudc da thuce hién cdc bién phap quyét liét,
dong bo, hiéu qua trong kiém tra, giam sat,
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thanh tra, ki€ém todn, di€u tra, truy to, xét xtt
cdc vu an, xtt Iy céc vy viéc tham nhiing. Tt
dau nhiém ky Dai h¢i Dang (khoéa XII) dén
nay, cap uy, uy ban kiém tra céc cdp da thi
hanh ky luat 2.209 cédn bo, dang vién co lién
quan dén tham nhting, trong do6 c6 113 can
bo dién Trung uong quan ly duong chtic, da
nghi huu. Trong do, cé 3 ty vien Bo Chinh
tri, 1 nguyen uy vién B¢ Chinh tri; 7 uy vién
Trung wong Dang; 16 nguyén uy vien Trung
uong Dang; 1 bo trudong va 4 nguyén bo
truong; 22 thit truong va nguyén thit truong;
12 bi thu va nguyén bi thu tinh uy, thanh tay;
3 pho bi thu va nguyén pho bi thu tinh uy;
15 chii tich va nguyén cht tich Uy ban nhan

* TS, Hoc vien Chinh tri qudc gia Hoé Chi Minh
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dan tinh, thanh pho; 26 si quan cép tudng
trong Quan doi, Cong an'.

Nhiéu vu viéc, vu an tham nhiing
nghiém trong, phtc tap, duluan xa hoi quan
tam da dugc xtt Iy nghiém minh, ding phép
luat, c6 tac dung canh bdo, ran de, siét chat
ky luét, ky cuong trong Dang va b6 méy nha
nudc, khang dinh quyét tam ctia Dang va
Nha nuéc trong dau tranh PCTN. Theo do6,
céc co quan nha nudc ¢6 tham quyén da tién
hanh diéu tra, truy t6, xét xt 126 vu an (637
bi cdo) nghiém trong, phuc tap, du luan xa
hoi quan tam; v6i 3 an tit hinh, 13 4n chung
than, 8 bi cdo bi phat tt véi miic an 30 nam,
20 bi cdo bi phat tu tir 20 ndm dén dudi 30
nam, 546 bi cdo bi phat tu tit 12 thdng dén
dudi 20 nam, cai tao khong giam gi 16 bi
cdo. Dién hinh nhu cdc vu dn xayra tai Tong
Cong ty Cong nghiép Tau thuy Viét Nam
(Vinashin); Cong ty c6 phan VN Pharma;
Tap doan Dau khi quoc gia Viét Nam; vy an
Phan Van Anh V{; vu an Dinh Ngoc Hé; vu
an Nguyén Van Duong, Phan Sao Nam; vu
an Pham Cong Danh va dong pham; vu dn
AVG; vu an tai Ngan hang Phuong Nam; vu
an tai Cong ty Hai Thanh, Quan chuing Hai
quan; vu an lién quan dén du an 8/12 Lé
Dudn, quan 1, TP. H6 Chi Minh; vu 4n tai
Ngan hang BIDV...2,

Riéng trong ndm 2020, toan nganh
Thanh tra da trién khai 4.706 cudc thanh tra
hanh chinh va 150.560 cudc thanh tra
chuyén nganh; da phat hién vi pham vé kinh
té 64.551 ty dong, 7.077 ha dat; kién nghi thu
hoi 26.007 ty dong va trén 1.174 ha dat,
chuyén co quan diéu tra x@ ly hinh sy 124
vy, 118 doi tugng. Céac co quan hanh chinh
nha nudc cac cdp da giai quyét 24.275 vu
viéc khiéu nai, t0 cdo thudc tham quyen, dat
ty 1é 83,5%. Qua giai quyét khi€u nai, t6 céo
da kién nghi thu hoi cho Nha nuéc, tra lai
cho tap thé, ca nhan 42,1 ty dong, 72,7 ha
dat; khoi phuc, bao dam quyen lgi cho 1.020

tap thé, ca nhan; kién nghi xtt Iy vi pham 541
nguoi (da xt ly 386 nguoi), chuyén co quan
diéu tra 12 vy, 13 d6i tugng. Co quan Kiém
todn Nha nuoc da kién nghi xtt ly tai chinh
54.770,44 ty dong; chuyén ho so 4 vu viéc ¢
ddu hiéu toi pham dugc phat hién thong
qua kiém todn sang Co quan Céanh sat diéu
tra dé diéu tra, lam r6 va xtt Iy theo quy dinh
cta phép luat; 2 vu viéc béo cdo Thu tuwong
Chinh phu chi dao By Cong an diéu tra, xtt
ly theo quy dinh ctia phép luat; cung cap 101
bédo cdo kiém todn va céc tai liéu co lién
quan cho céc co quan chiic nang. Cac co
quan diéu tra trong Cong an Nhan dan da
thu ly diéu tra 508 vu an, 1.186 bi can pham
toi vé tham nhiing, trong d6 khai t6 maéi 286
vy, 606 bi can (tang 15 vy, 58 bi can so v6i
cung ky ndm 2019). Vién kiém sat nhan dan
cac cap da giai quyét 218 vu/621 bi can, dat
74,1 %, giam 17,5% so voi cung ky nam 2019
(trong d6 truy to 218 vu/577 bi can, dat 100
% tong sO 4n da giai quyét (tdng 1,6 % so
cung ky ndm 2019). Toa é&n Nhan dan céc
cdp da thu ly 388 vu voi 1.101 bi cdo; da xét
xtt so thdm 203 vu voi 523 bi cdo vé cac toi
tham nhiing®.

Cong tac PCTN trong doanh nghiép, to
chitc khu virc ngoai nha nuéc cling dugce ddy
manh. Nam 2020, Uy ban Chting khoan Nha
nudc da té chiic 49 doan kiém tra tai cac
cong ty ching khodn, cong ty quan ly quy,
cong ty dai chiing... Qua kiém tra x( phat vi
pham hanh chinh s6 tién 25.560 triéu dong,
so tien da thu nop ngan sach nha nudc 4.679
triéu dong. Cac bo, nganh, dia phuong ciing
da thuc hién thanh tra viéc thuc hién phap
luat vé PCTN theo quy dinh, da phat hién 2
vu viéc c6 ddu hiéu tham nhiing?.

Nhiing thdng dau nam 2021, céc bg,
nganh, dia phuong da kiém tra tai 6.599 co
quan, té chtc, don vi vé cong khai, minh
bach, phat hién 98 co quan, t6 chiic, don vi
vi pham (tdng 8,9% so v6i ndm 2020); tién
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hanh 3.108 cudc kiém tra viéc thuc hién cac
dinh mtc, tiéu chuan, ché do, phat hién 276
vu viéc va 376 nguoi vi pham; da xtt Iy hanh
chinh 188 nguoi; kién nghi thu hoi 50,8 ty
dong, thu hoi dugc 43 ty dong.

Céc cdp, cac nganh da tién hanh chuyén
doi vi tri cong tdc nham phong nglra tham
nhiing doi véi 26.576 lugt cdn bo, cong chiic
(CBCC), vién chitc. Da c6 hon 1,28 triéu
nguoi ké khai tai san, thu nhap. S6 ban ke
khai da hoan thanh cong khai dat 99% s6 da
ké khai. C6 51 nguoi ding dau da bi xttly do
thiéu trach nhiém dé xay ra tham nhiing,
trong d6 16 nguoi bi xtt ly hinh sy, 35 nguoi
dabi xtly ky luat. Pang luu y 1a trong nhiing
thang dau nam 2021 da phat sinh mot s6 toi
pham tham nhting lién quan dén cong tac
phong, chdong dich Covid-19 véi mot so
hanh vi pho bién, nhu: mua ban, dau thau
trang thiét bi phong bénh, lgi dung cong tac
phong, chéng dich bénh dé truc loi...°.

Cong tac thu hoi TSTN ciing c6 nhiéu
chuyén bién tich cuc, gop phan hién thuc hoa
cdc nguyén tac cua Ludt PCTN nam 2018,
nhu: TSTN phai dugc thu hoi, tra lai cho chi
s0 httu, nguoi quan ly hop phap hodc tich thu
theo quy dinh cua phép luat; thiét hai do
hanh vi tham nhiing gay ra phai dugc khac
phuc; nguoi c6 hanh vi tham nhiing gay thiét
hai phai boi thuong theo quy dinh ctia phap
luat. Viec ké bién, thu git tai san trong nhiéu
vu an tham nhing, kinh té€ nghiém trong dat
khd cao. Két qua thu hoi tai san bi chiém
doat, that thoat trong cac vu an hinh sy vé
tham nhang, kinh t€ da cao hon nhiéu so v6i
trudc day. Trudc nam 2013, ty & thu hoi
TSTN trung binh chi dat khoang 10% trén
tong sO phai thu hoi. Dén nay, két qua binh
quan giai doan 2013 - 2020 dat hon 26%’.

Viéc thu hoi TSTN. Nam 2016, ty 1é thu
hai tai san trong cac vu 4n tham nhting dat
26%. Nam 2017, dat 29,4%. Nam 2018, dat
19%. Nam 2019, dat 47,32%. Nam 2020, dat
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38,43%. Ttrdau nhiém ky Dai hoi Dang khoa
XII dén nay, riéng céc vu viéc, vu an tham
nhing kinh té€ nghiém trong, phtic tap dién
Ban Chi dao Trung wong theo doi chi dao da
tam gitt, ké bién tai san, phong toa tai khoan
hon 84.000 ty dong®.

Bén canh nhiing két qua dat duoc, hoat
dong thu hoi TSTN con c6 nhiing han ché
can khdc phuc trong thoi gian téi. Tuy da co
d4u hiéu khoi sdc nhung sé tai san dugc thu
hoi van chiém phan tram nho trong tong so
lugng tai san bi tham nhting, gay thét thoat
l6n cho ngan sach nha nudc. Nguyén nhan
ctia nhiing han ché do 1a do: nhan thtc ctia
xa hoi n6i chung va nhiing ca nhéan c6 tham
quyén vé y nghia va tam quan trong cda
cong tac thu hoi TSTN chua day du; co ché
phai hop va thuc hién cia céc co quan co
trach nhiém va thdm quyén thu héi TSTN
chua phu hop va di manh; hoat dong ké
bién, phong téa TSTN chua thiét thuc, hiéu
qua chua cao...

2. Mot s6 gidi phap ting cuong thu héi
tai sin tham nhting

Thit nhat, nang cao nhan thic vé y
nghia, tam quan trong doi voi cong tdc thu
hoi TSTN.

Cac co quan c6 thdm quyén can nhan
thttc day du vé y nghia, tam quan trong doi
voi cong tac thu hoi tai san bi tham nhing,
tir do, nang cao trach nhiém trong cac hoat
dong xac minh, truy tim, ké bién, phong téa
va thu hoi TSTN. Nhiém vu khong kém phan
quan trong cta hoat dong dau tranh, PCTN
la thu hai t6i da TSTN, gbép phan cliing co
niém tin cia Nhan dan doi véi vai tro lanh
dao ctia Pang va quan ly cia Nha nuoc noi
chung va hoat dong phong, chong tham
nhiing noi riéng. Theo két qua diéu tra du
luan xa@ hoi do Ban Tuyén gido Trung uong
tién hanh méi day, tuyét dai da so y kién
nguoi dan (93%) bay to tin twéng vao sulanh
dao ctia Dang trong dau tranh PCTN?,
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Béo cdo cong tac PCTN cac nam 2016,
2017, 2018, 2019 ctia Ban Chi dao Trung
uong vé PCTN: da t6 chtic 147.693 16p tap
hudn, hoi nghi, cudc hop dé quan triét, gioi
thiéu vé PCTN vo6i hon 6,7 triéu luot CBCC,
vién chiic va nguoi dan tham gia va xudt ban
hon 677.000 cudn sach, tai lieu vé PCTN.
Thong ké 40 to bdo trung wong va dia
phuong da c6 trén 10.000 tin, bai phan anh
vé dé tai PCTN'. Do d6, can tiép tuc ddi mai
cong tac tuyén truyén, quan triét vé y nghia,
tam quan trong ctia cong tac thu hoi TSTN.
Cac yéu cau, bién phap va y nghia ctia cong
tac thu hoi TSTN can phai dugc co quan
truyén thong, bdo chi quan tam va thuong
xuyén tuyén truyen trén cac phuong tién
thong tin dai chiang tr trung wong dén dia
phuong, tir d6, gop phan chuyén bién tich
cuc vé mat gido duc nhan thtic dén CBCC,
vién chtic ciing nhu nguoi dan trong viéc
dau tranh, PCTN néi chung va thu h6i TSTN
noi riéng. Dac biét, chu trong tuyén truyén
dé nguoi pham t6i tu gidc boi thuong, khac
phuc hau qua trong cac vu 4n tham nhiing
kinh té.

Thit hai, ndng cao hiéu qua hoat dong
truy tim, ké bién, phong téa TSTN.

Can xay dung co s¢ dit liéu qudc gia ve
ki€ém sodt tai san, thu nhéap, bao gom: thong
tin vé ban ké khai, két luan xac minh tai san,
thu nhép va céc dit lieu khéc co6 lién quan.
Theo d6, Chinh phu khan truong hoan
thanh viéc xay dung Dé an vé xay dung co s&
di liéu quoc gia vé kiém soat tai san, thu
nhap nay dé bao dam hiéu qua cong tac
kiém soét tai san, thu nhap cua nguoi c6
chtic vy, quyén han. Dong thoi, nghién ctu,
stta d6i, b6 sung phap luat vé thu hoi tai san
bi tham nhting, nhw: cac quy dinh vé trinh
ty, tha tuc thu hoi TSTN; quy trinh ké bién,
phong toa, xtt Iy tai san bi ké bién, phong
tod; quy trinh thdm dinh gi4, ban dau gi4 tai
san, thanh lap, giai thé, phd san doanh

nghiép. Nghién ctu stta doi, bo sung phép
luat vé thanh tra, kiém toén, t6 tung hinh sy,
thi hanh an dan s va céc quy dinh phép luat
lién quan theo huong bo sung cho thanh tra
vién, ki€ém todn vién thdm quyén ap dung
cdc bién phdp ngan chdn viéc tau tan tai san
khi phat hién c6 ddu hiéu toi pham tham
nhiing; x4c dinh r6 trdch nhiém cua ting
chu thé trong viéc truy nguyén, truy tim, ké
bién tai san, phong toa tai khoan ngay tu giai
doan thanh tra, ki€ém toan, diéu tra, truy to,
xét xtt. Ti€p tuc nang cao chat lugng dao tao,
boi duong CBCC tu phap, day la diéu kién
tién quyét dé nang cao hiéu qua hoat dong
ctia doi ngti CBCC tu phép trong cac hoat
dong diéu tra, xdc minh, truy to, xét xtt, ke
bién, phong toa TSTN, gép phan bao dam
hiéu qua thu hoi TSTN.

Cac co quan nha nudc c6 tham quyén va
chttc nang thu hoi TSTN can no luc, phoi
hop ngay cang chat ché hon trong thu hoi
TSTN dé khac phuc nhiing kho khan, vuéng
mdc trong hoat dong thanh tra, kiém tra,
kiém todn, gidm dinh, dinh gid tai san, cung
cdp tailiéu, gobp phan nang cao hiéu qua xac
minh, truy tim va trién khai c4c bién phap
dé thu hoi triét dé TSTN. Thuc hién t6t cong
tac phdi hop ctia cac co quan Uy ban Kiém
tra Trung wong, Thanh tra Chinh pht, Kiém
todn Nha nuoc va cac co quan c6 thdm
quyén trong cong tac thu hoi tai san tham
nhing. Chu trong cong tac phoi hgp trong
xay dung ké hoach thanh tra, kiém tra, thanh
tra cong vu doi voi cac linh vuc dé xay ra
tham nhiing.

Nang cao hiéu qua hop tdc quoc té trong
thu hoi TSTN. Tang cuong phdi hop voéi cac
td chiic quoc t€ va cac co quan c6 thdm
quyén ¢ nudc ngoai dé xac minh, truy tim va
xtzly TSTN. Tich cuc tham gia, ky két cac hiép
dinh twong trg tu phap hinh sy gitta Viét Nam
vOi cac nudc, tao co so phép ly, co ché phai
hop trong PCTN c6 yéu té nudc ngoai.
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Thit ba, tang cuong tmg dung cong nghé
thong tin trong hoat dong quan Iy ctia Nha nudc.

Can ting cuong ap dung cong nghé
thong tin trong hoat dong quan ly ctia Nha
nuoc trén cac linh vuc, tié€n toi thuc hién
thanh toan khong duing tién mat. Dac biét,
trong céc linh viec quan ly vé dat dai, ngan
hang, chuyén nhuong von gop, c6 phan dé
ki€ém soat tai san chat ché, han ché viéc tau
tan, che gidu, hgp thitcc héa TSTN, tao thuan
loi cho cong tac thu hai TSTN.

Dé ap dung c6 hiéu qua cong nghé thong
tin trong hoat dong quan ly ctia Nha nudc,
can dac biét chid trong nguén nhan lyc trong
linh vuc cong nghé thong tin. Theo do, tang
cuong dao tao, xay dung doi ngd can bo,
quan ly c6 tu duy cong nghé, stt dung thanh
thao cac ting dung cong nghé thong tin dé
hinh thanh m¢t thé hé cong chtc dién tu.
Nha nudc phai cé chinh séch khuyén khich
nghién cttu cac tng dung thong minh trén
cdc linh vuc doi song xa hoi, tich cuc trién
khai céc 16p hoc vé cong nghé thong tin, tri
tué nhan tao... Pong thoi, can c6 chinh sach
khuyén khich, dai ngo vé diéu kién lam viéc
cho can b hoat dong chuyén trach vé cong
nghé thong tin, dap Gng yéu cau hoi nhap
quoc té.

Viéc ddy manh viéc hop tdc quoc té vé
chuyén giao cong nghé, kinh nghiém va tri
thttc thong qua viéc ky van ban ghi nhé voi
cac tap doan cong nghé nudc ngoai, Viét
Nam can c6 tam nhin va chién lugc bat kip
voixu thé thoi dai, xdy dung xa hoi thong tin
va kinh té€ tri thttc. Vit Nam can phai hoc
hoi kinh nghiém cac nuoc da thanh cong khi
ap dung cong nghé s6 trong quan ly nha
nuoc va ap dung phi hop véi diéu kién ctia
ddt nudc, nhu: xay dung kién tric cong nghé
thong tin quoc gia, chudn thong tin va
chuén cong nghé¢; chu trong dau tu ha tang
ky thuat bat kip véi xu thé; xay dung nén
hanh chinh s6 phai di doi voi doi méi to
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chtc va hoat dong cua Chinh pht; Chinh
pht phai c6 vai tro then chot va thé hién sy
sang tao trong phét trién minh bach va hiéu
qua cac dich vu cong (tao diéu kién dé giam
gid thanh mdy tinh, m& céc phong dao tao
mién phi vé tng dung cong nghé thong tin
tai cac truong hoc, cac trung tdm cong
cong); nén hanh chinh sé phai 14y phuc vu
Nhan dan va hiéu qua stt dung la muc dich
cuoi cung.

Tiép tuc xay dung ha tang cong nghé
thong tin va truyén thong, ha tang cong nghé
internet, cong nghé dién ti. Cling v6i do, can
phai nang cao mitc thu nhap cua nguoi dan,
bao dam vé gia cac thiét bi va dich vu cong
nghé thong tin nhu mdy tinh cd nhan, thué
bao internet, phi truy cap va xay dung hé
thong thanh toén tai chinh ty dong(}
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