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HOAN THIEN PHAP LUAT VIE BAO TRO XA HOI
CHO NGUGI CAO TUO HIEN NAY

HOANG KIM KHUYEN"

Phdp Iuat vé bdo trexa héi cho ngudi cao tu6i khi di vao thuc tién da dat dirgc mot s6 két qud
tich cuc, gop phan ndng cao doi song ctia nh6m doi tuong ndy. Tuy nhién, van ton tai khong
it han ché trong trién khai va thuc thi chinh sdch. Bai viét dé xudt mot s6 gidi phdp nhdm hoan
thién hé thong phdp ludt va chinh sdch bdo trg xa hi déi véi nguoi cao tudi, bdo ddm moi
nguoi cao tudi déu dugc tiép cdn, thu huéng ddy dii cdc ché dé an sinh x4 hdi. Qua dé6, gép
phdn xdy dumg mdt xa hgi nhan vin, doan két va phdt trién bén vimg, noi khong ai bi bo lai
phia sau.

Ttrkhéa: Bao tro xa hoi; nguoi cao tudi; hoan thién; phap Iuat; hién nay.

The legal framework for the social protection of the elderly in Vietnam has yielded some
positive results in practice, contributing to an improved quality of life for this vulnerable
group. However, significant limitations remain in the implementation and enforcement of
related policies. This article proposes several solutions to enhance the legal and policy
framework for the social protection of the elderly, ensuring that all elderly people have
equitable access to and full enjoyment of social welfare benefits. These efforts aim to help
build a humane, united, and sustainably developed society - one where no one is left behind.
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1. bt van dé

Nguoi cao tudi dugc khang dinh la
“nguon luc quan trong trong su nghiép xay
dung va bao vé Té qudc, trong ky nguyén
moéi, ky nguyén vuon minh phat trién giau
manbh, thinh virong ctia dan toc”!. Nhu vay,
vé tam chién luoc, Viét Nam da co chinh
sach riéng doi voi nguoi cao tudi nham gitp
Viét Nam chu dong thich ting véi thuc trang
gia héa dan so; dong thoi, dinh huong cho
viéc hoan thién cac ché do ho tro, bao dam,

bao vé quyén loi an sinh xa hdi - v6i nguoi
cao tudi. Trong boi canh méi - ky nguyén
vuon minh cta dan toc, hé thong phap luat
vé an sinh xa hoi cho nguoi cao tudi noi
chung va bao trg xa hoi cho nguoi cao tudi
nai riéng cting can dugc hoan thién, dé bao
dam ho khong chi la doi twong can dugc bao
tro ma con la luc lwong dugce cong nhan dong
gop tich cuc cho dat nuoc.

* TS, Vien Han lam Khoa hoc xa hoi Viet Nam
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2. Thyc trang phép luét vé bao trg xa hoi
cho nguoi cao tudi & Viet Nam

Du6i goc do hoach dinh chinh sach phap
luat, hé thong cac chinh sach, phép luat ve
bao trg cho nguoi cao tudi da dugce quy dinh
kha day dua trong cac van ban: Ludt Nguoi
cao tuoinam 2009 quy dinh vé cac quyén va
loi ich ctia nguoi cao tudi, bao gom viéc duoc
chdm sdc stc khoe, duge tham gia cac hoat
dong xa hoi va dugc bao trgxa hoi; Nghi dinh
s0 20/2021/ND-CP ctia Chinh pha ngay
15/3/2021 vé chinh séach trg gitip xa hoi doi
v0i cac doi tuong bao tro xa hoi; Nghi dinh
sO 76/2024/ND-CP ngay 01/7/2024 cuta
Chinh phu vé stta d6i, b6 sung mot s6 diéu
cia Nghi dinh s6 20/2021/ND-CP ngay
15/3/2021 ctia Chinh phu quy dinh chinh
sach tro gitup xa hoi doi voi doi tuong bao tro
xa hoi (quy dinh mtc chuén trg cap xa hoi
moi); Ludt Bao hiém xa hoi nam 2024 (c6
hiéu luc tr ngay 01/7/2025) mo rong dién
hudng trg cap huu tri xa hoi danh cho nguoi
cao tudi khong cé luong huu hoac trg cap
bao hiém xa hoi.

Khi di vao thuc tién, phap luat vé bao trg
xa hoi cho nguoi cao tudi da dat duge nhimg
thanh cong nhat dinh, nhu: (1) Déng vai tro
then chot trong viéc tao diéu kién cho nguoi
cao tuoi, dac biét 1a nhiig nguoi cao tuoi cd
thu nhap thap hoac khong c6 thu nhap dugc
huong céc ho trg can thiét ve mat tai chinh,
chdm soc y té, cac dich vu xa hoi thiét yéu dé
bao dam mitic song t6i thiéu, giam dp luc ve
mat kinh té, tinh than cho gia dinh va ban
than nguoi cao tudi khi vé gia khong con kha
nang lao dong; (2) Thé hién vai tro la cau noi
gitta Nha nudc va xa hoi trong viéc bao dam
ngay cang tot hon quyén loi cho nguoi cao
tudi, khang dinh cac ché do duoc xay dung
cho nguoi cao tudi 1a dua trén nhu cau thuc
tién va dugc trién khai hiéu quda, khong
nging doi moi.

Tuy nhién, vin dé xay dung chinh sach va
t6 chic thuc hién vé ho tro tai chinh, cham
socy té, ho troxa hoi, ho trgvé co sd vat chat
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cho nguoi cao tuodi van con nhiing han ché.
Cu thé:

Mot Ia, vé nhém nguoi cao tudi dugc ho
tro tai chinh. Nguoi cao tudi dugc huong hai
ché do coban la luong huu va trg cap xa hoi.
Day la nhting ché do gép phan bao dam an
sinh xa hdi cho nguoi cao tuodi. Nam 2024, ca
nuoc c6 khoang 16,1 triéu nguoi cao tudi,
chiém trén 16% dan so, trong do6 cé khoang
2,6 triéu nguoi tir 80 tudi (chiém 15,9% tong
s0 nguoi cao tuoi), 10,3 triéu nguoi cao tuoi
song & nong thon (chiém 64%). Tudi tho
binh quan chung la 73,6 tu6i (nam 71 tudi,
nt 76,4 tuoi), c6 khoang 5,4 triéu nguoi cao
tuoi, chiém khoang 35% dugc huéng chinh
sach bao trg xa hoi’. Nhu vay, van con
khoang 65% nguoi cao tudi ¢ Viét Nam chua
dugc huong chinh sach bao tro xa hoi ctua
Nha nué6c®. Vi vay, ho phéi song dua vao
nguon tiét kiém (néu c6) hodc dua vao con
cai, nguoi than hodc ti€p tuc lam viéc voi
mtc thu nhap thép.

Hai Ia, vé mdt cham soc stic khée cho
nguoi cao tuoi. Hién nay, chinh sach vé
cham soc stic khoe cho nguoi cao tudi dugc
quan tam nham bao dam cho nguoi cao tudi
dugc tiép can céc dich vu y té€, phong bénh
va cham soc stic khde phu hop. Tuy nhién,
trén thuec t€, viéc trién khai thuc hién chinh
sach con nhiéu han ché:

(1) Trung binh 1 nguoi cao tuoi Viét Nam
mdc 3 bénh (v6i khoang 95% nguoi cao tudi
c6 bénh), chu yéu la bénh man tinh khong
lay truyén, nhu: tang huyét ap, dai thdo
duong, sa sut tri tué*. Diéu nay tao ra ap luc
16m d6i voi chinh sach vé cham soc y té.

(2) Hé thong y té chua dép tmg di nhu
cau ctia nguoi cao tuoi khi sé lugng bénh
nhan la nguoi cao tudi tang va thiéu hut cac
bénh vién 1ao khoa, bac si chuyén nganh lao
khoa va dich vu chiam soc dai han®; mtc chi
tra bao hiém y t€ chua bao phti hét cho nguoi
cao tudi (hién con khoang 5% nguoi cao tuoi
chua c6 bao hiém y té; trong d6 chu yéu la



Nghién ctiu - Trao doi

nguoi cao tudi cé hoan canh rat kho khan,
khong c6 thu nhap, khién ho khong dugc
ti€p can dich vu y té va cho dui c6 bao hiémy
t€, nhiéu nguoi cao tudi van phai tu chi tra
phan 16n cédc chi phi kham, chtia, diéu tri
bénh, dac biétla cdc bénh man tinh)®. Ngoai
ra, con thi€u céc chinh séch, chuong trinh
phong bénh va cham sdc tai cong dong cho
nguoi cao tuoi: cong tac y té cho nguoi cao
tudi ¢ Viet Nam chu yéu tap trung vao diéu
tri khi ho di kham bénh da ndng, ho chua
duoc twvan day du vé dinh duong, kiém soat
bénh man tinh, nhét 1a nguoi cao tuoi & khu
vuc néong thon, mién nui...

Ba la, vé tro cdp xa hoi cho nguoi cao
tuoi. Theo khoan 5 Diéu 5 Nghi dinh s6
20/2021/ND-CP c6 4 nhém nguoi cao tudi
dugc hudng tro cdp xa hoi hang thang. Mc
ho trg cho nguoi cao tudi duge tinh theo miic
chudn trg gitp xa hdi la 500.000 dong/thang
va tuy theo diéu kién kinh t€ cta tiing dia
phuong, Hoi dong nhan dan cap tinh sé
quyét dinh diéu chinh tdng mtc chuén trg
gitp xa hoi cho phu hgp. Quy dinh trén thé
hién trdch nhiém ctia Nha nuoc trong viéc
bdo dam an sinh xa hdi doi véi nguoi cao
tudi, gop phan giam do6i nghéo, bat binh
déng, huong t6i mot xa hoi cong bang va
phat trién bén viing hon.

Tuy nhién, trong boi canh hién nay, phép
luat vé trg cdp xa hgi cho nguoi cao tudi con
nhimng han ché nhat dinh, nhu: (1) Pham vi
nguoi cao tuodi dugc huong trg cdp xa hoi
chua bao pht hét doi tugng 1a nguoi cao tuoi
trong xa hoi, vdn con nhiéu nguoi cao tudi
chua dugc huong tro cdp xa hoi hang thang.
Theo do, chi nhitng nguoi cao tudi thudc ho
ngheéo hodc khong c6 nguoi phung dudng
moi duge huong tro cdp xa hoi, con nhiéu
nguoi cao tudi c6 thu nhap thdp nhung
khong thudc dién ho ngheo van khong dugc
hudng; nguoi tr 75 - 80 tudi thudc ho ngheo,
ho can nghéo ¢ vung kho khan méi dugc
nhan trg cdp, trong khi d6, nhiéu nguoi cao
tudi 6 khu vuc thanh thi cting c6 hoan canh

kho khan nhung khong dugc ho trg; nguoi
cao tudi c6 con cdi nhung con khong du kha
nang nuoi duong cing cé thé bi loai khoi
dién trg cap, do quy dinh van méc dinh trach
nhiém nu6i dudng thudc vé gia dinh; (2) Mtic
ho tro trg cap xa hoi hiang thang chua dap
ting dugc miuc song toi thi€u, nhu cau thuc
té clia nguoi cao tudi, boi gid ca sinh hoat
ngay cang tang, nhat 1a & cac do thi l6n; (3)
Tro cdp xa hoi hang thang cht1 yéu mang tinh
ho trg vé mat tai chinh, chua gan lién véi cac
dich vu cham séc dai han cho nguoi cao tudi,
nhu: nhu cham soc y té, ho tro tai nha hoac
dich vu duéng lao. Nguyén nhan la do cach
thitc thiét ké chinh sach an sinh xa hoi caa
Viét Nam theo huéng “tro gitp”, “ho trg vat
chat toi thiéu” dé bao dam muc song toi
thiéu, chua chuyén sang xu huéng “dau tuxa
hoi dai han”. Chinh vi vay, su thiéu vang
chinh sach nay doi véi nguoi cao tudi la
nguyén nhan gia tang tinh dé bi tén thuong
cho ho.

3. Mot s6 gidi phap hoan thién

Thit nhat, vé nhém nguoi cao tuoi dugc
hé tro'tai chinh. Can c6 quy dinh vé mé rong
doi twong la nguoi cao tudi dugc hudng tro
cdp xa hoi hiang thang. Viéc tang thém so
luong nguoi cao tudi da diéu kien hudng tro
cap tt Nha nudc khong chi gidp giam bét tinh
trang nguoi gia nghéo ma con gitp ho co diéu
kién cham sdc stc khoe tot hon, gidap ho it
hodc khong phu thu6c hoan toan vao gia
dinh. Do d6, dé trg cdp xa hoi hang thang bao
pht dugc cac nhom doi tugng 1a nguoi cao
tudi thi can phai giam do tudi nguoi cao tuoi
dugc huong tro cdp, mo dién bao phu cho
nguoi cao tuodi, nhw: nhiing nguoi cao tudi
lam nghé tw do; nguoi cao tudi lam viéc trong
khu vuc kinh té phi chinh thitc; nguoi cao tudi
ttr 75 - 80 tuoi ¢ khu vuc thanh thi c6 thu nhap
thdp nhung khong thuoc dién ho ngheo;
nguoi cao tudi co6 con nhung céc con khong
du kha nang nuoi duong.

Thit hai, vé mat chdm soc stc khée cho
nguoi cao tudi. Viéc hoan thién hé thong
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chinh sach vé cham soc stic khde cho nguoi
cao tudi nham bao dam quyén lgi, nang cao
chdt luong cudc song cho nguoi cao tudi
nhu nhiing nhém chti thé khdc trong xa hoi,
gitp giam ganh nang veé tai chinh cho ho va
gia dinh.

Do dé: (1) Can c6 co ché phap ly thuan
loi, wu dai dé cac dia phuong thanh 1ap nhiéu
céc bénh vién chuyén khoa vé 1ao khoa; (2)
Phét trién mo hinh cham soc y t€ tai nha (bac
si gia dinh, diéu duong tai nha) dé ho tro
kham bénh, kiém tra stc khoe dinh ky cho
nguoi cao tudi giip ho ki€ém soat bénh tot
hon, it phu thu6c vao nguoi than; (3) Mo
rong danh muc thuoc va dich vu y t€ dugc
bao hiém y té chi trd. Theo do, doi voi nhiing
nguoi cao tudi, can cap nhat va bo sung cac
loai thudc diéu tri bénh man tinh, nhu: tim
mach, tiéu duong, thoai hoa xuong khép;
danh muc céc ky thuat chan doan hinh anh
va phuong phap diéu tri hién dai... vao danh
muc dugc bao hiém y t€ chi tra; (4) Xay dung
nén tang so vé cham soc stic khoe cho nguoi
cao tudi. Ngoai ra, can c6 hé thong ing dung
cong nghé thong tin dé quan ly, theo doi, tu
van, ho troy té tit xa danh riéng cho nguoi
cao tudi, giup ho chi dong trong viéc kiém
soat bénh va giam ép luc cho hé thong y t€,
nhu: app ho so stic khoe dién t, app phan
tich dit liéu stic khoe...

Thit ba, vé trg cdp xa hgi cho nguoi cao
tuoi. Hién nay, muc trg cdp xa hoi cho nguoi
cao tudi con thdp. Do dd, can phai c6 nhiing
khao sét chi tiéu trung binh ctia nguoi cao
tudi vé cac nhu cau thiét yéu co ban ¢ khu
vuc mién ndi, nong thon thanh thi va viing
c6 mtc song cao, tir d6 nghién ctu diéu
chinh mttc chuén trg cdp phu hop cho nguoi
cao tudi. Dé bao dam chinh sach tai chinh ho
trg nguoi cao tudi gdn lién voi viec cham soc
y té€ dai han cho nguoi cao tudi thi can phai
xay dung quy bao hiém xa hoi danh riéng
cho cham s6c dai han, gitp nguoi cao tudi
duoc ho tro chi phi diéu tri va cham soc. Phat
trién dich vu y t€ tai nha, trung tam duong
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lao, phuc hoi chtic nang, tit d6 ho trg nguoi
cao tudi khong cé nguoi than cham sdc.

4, Két luan

Hoan thién hé thong phap luat vé bao trg
xa hoi cho nguoi cao tuoi khong chi la trach
nhiém ma con la mdt “don bay” chién luoc dé
Viét Nam cht dong tmg pho véi thach thic
gia hoa dan s6. Khi cugc song ctia nguoi cao
tudi duogc bao dam, sé 1a nguon luc quy, tich
cuc cong hién tri tué, kinh nghiém vao cac
hoat dong phét trién kinh té - xa hi, van hoa,
gop phan vao s phat trién bén viing va thinh
vugng cua dat nuoc trong ky nguyén moi. Do
do, viec hoan thién phap luat vé bao trgxa hoi
cho nguoi cao tudi la nhiém vu cdp thiét(]
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