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GIAM SAT CUA HOI DONG NHAN DAN CAP TINH:
KHUNG PHAP LY VA THACH THUC DAT RA

TRAN THI PHUQNG"

Gidm sét ctia Hoi dong nhan dan cép tinh déng vai tro quan trong trong viéc bdo dim quyén
lgi ctia Nhdn dén. Theo quy dinh ctia Hién phdp va cédc luit lién quan, Hpi dong nhdn din
cép tinh c6 quyén gidm sét cdc hoat dong ctia co quan hanh chinh, co quan tu phdp va cdc
td chic khéc trong pham vi quyén han clia minh. Méc di khung phép ly da duoc quy dinh
r6 rang nhung trong qud trinh gidm s4t, cdc thdch thiic vé t6 chic, ndng Iuc, sy phdi hop gitta
cdc co quan ciing v6i nhitng kh6 khin trong viéc trién khai cdc nghi quyét vén Ia van dé 16n
cdn dugc gidi quyét. Bai viét phan tich khung phép Iy vé gidm sat clia Hoi dong nhan din
cdp tinh va nhiing théch thizc trong qud trinh thuc hién, tir d6, dé ra gidi phap cdi thién hiéu
qua cong tac gidm sat clia Hoi dong nhan dan cap tinh tai Viét Nam hién nay.

Tir khéa: Hoi dong nhan dan cap tinh; giam sat; thach thitc; khung phép ly; quyén loi ctia
nguoi dan.

Supervision by provincial People's Councils plays a crucial role in ensuring the rights and
interests of the People. According to the Constitution and relevant legal provisions, provincial
People's Councils have the authority to oversee the activities of administrative, judicial
agencies, and other organizations within their jurisdiction. Although the legal framework for
this oversight function has been established, several significant challenges persist in practice.
These include organizational constraints, limited capacity, lack of coordination among
agencies, and difficulties in implementing adopted resolutions. This article analyzes the legal
framework governing the supervisory role of provincial People's Councils and the challenges
encountered in its implementation. Based on that analysis, it proposes solutions to improve
the effectiveness of provincial People's Councils oversight in Vietnam today.

Keywords: Provincial People's Council; supervision; challenges; legal framework; citizens'
rights and interests.

NGAY NHAN: 12/3/2025 NGAY PHAN BIEN, DANH GIA: 29/6/2025 NGAYDUYET: 16/7/2025
DOTI: https://doi.org/10.59394/qlnn.354.2025.1222

1. bit van dé nhting han ché, nhu: chua c6 quy dinh r6

Giam sat ctia Hoi dong nhan dan rangvé thdm quyén, doi tuong gidm sét va
(HDND) cdp tinh la chiic ning quan trong €O ché xtt ly két qua gidm sat dan dén hiéu
nham bao dam viéc thuc hién Hién phdp,
phap luat va nghi quyét tai dia phuong. Tuy  * NCS ciia Truong Pai hoc Ludt, Pai hoc
nhién, khung phép ly hién nay van con Quéc gia Ha Ngi
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qua hoat dong chua cao. Do do, viéc hoan
thién khung phap ly va tang cuong co ché
gidm sdt la yéu cau cédp thiét dé nang cao
hiéu qua quan ly nha nuéc & dia phuong.

2. Hoat dong gidm sat va khung phép ly
Ve gidm sét cia Hoi dong nhén dan cédp tinh

Theo Diéu 2 Luat Hoat dong giam sét ctia
Quoc hoi va HDND nam 2015 quy dinh:
gidm sat la viéc chu thé giam sat theo doi,
xem xét, danh gid hoat dong ctia co quan, to
chtic, cd nhan chiu sy gidm sat trong viéc
tuan theo Hién phdp va phép luat ve viéc
thue hién nhiém vy, quyén han ctia minh, xt
ly theo thdm quyén hodc yéu cau, kién nghi
co quan c6 thadm quyén xtt ly.

Hoat dong gidm sat cua dai biéu HDND
phai bao dam cac nguyén tic: tuan thu Hién
phdp va phéap luat; bao dam khach quan,
cong khai, minh bach, hiéu qua; khong lam
can tré dén hoat dong binh thuong cta co
quan, té chtic, cd nhan chiu su gidm sat
(Diéu 3 Ludt Hoat dong gidm sat ctia Quoc
hoi va HDND nam 2015).

Muc dich chung ctia gidm sat 1a bao dam
cong bang cac hoat dong cuia doi tugng chiu
su giam sat tuan thti cac nguyén téc, thi tuc
do phép luat quy dinh. Chinh vi vay, giam sét
cta dai biéu HDND la hoat dong c6 muc
dich gitip HDND, dai biéu HDND ndm bt
dugc tinh hinh thuc tién ctia dia phuong,
thong qua do, c6 thém nhtng can ct dé
HDND thuc hién chtc nang quyét dinh
nhiing van dé thugc thdm quyén; kip thoi
phat hién nhiing guong tot, dién hinh tién
tién, nhing van dé mai hodc sailéch (néu co)
dé c6 nhting bién phap xtt Iy phu hop, bao
dam cho nhiing quy dinh cta phap luat duoc
thuc hién ding, c6 hiéu luc, hiéu qua.

Khung phép ly vé giam sat cia HDND
cdp tinh dugc xay dung trén co s& Ludt Hoat
dong gidm sdt cua Quoc hoi va HDND nam
2015, quy dinh chi tiét vé thdm quyén, chi
thé, doi tuong, ndi dung va hinh thiic giam

sat. Theo do, chu thé giam sat bao gom:
HDND tinh, Thuong truc HDND, cac ban
HDND, t6 dai bi€u va dai biéu HDND tinh.
Dai tuong giam sat la cac co quan nha nudc
ciing cdp, nhu: Thuéng true HDND, Uy ban
nhéan dan (UBND), Vién kiém sat nhan dan,
Toa an nhan dan, cung voi viéc thuc hién
nghi quyét cia HDND va viéc tuan thu phap
luat cuia céc to chic, ca nhan trén dia ban.

Cac hoat dong giam sat cia HDND, gom:
xem xét bdo cdo cong tdc ctia Thuong truc
HDND, UBND, Toa 4n nhan dan, Vién ki€ém
sat nhan dan, co quan thi hanh 4n déan su
cung cdp va cac bdo céo khac theo quy dinh;
xem xét viéc tra 1oi chdt vdn ctia nhiing
nguoi bi chdt van; xem xét quyét dinh cta
UBND cung cédp, nghi quyét cia HDND cép
dudi truc ti€p c6 ddu hiéu trai voi Hién
phdp, luat, van ban quy pham phép luat cua
co quan nha nudc cdp trén, nghi quyét ctia
HDND cuing cdp; gidm sat chuyén de; 1dy
phiéu tin nhiém, b6 phiéu tin nhiém doi voi
nguoi gitt chicc vu do HDND bau (Diéu 57
Ludt Hoat dong gidm sdt cua Qudc hoi va
HDND nam 2015).

Hinh thitc gidm sat, bao gom: xem xét bdo
céo; chdt van va xem xét tra 10i chat van tai ky
hop HDND; xem xét van ban quy pham phép
luat c6 ddu hiéu tréi voi Hién phdp, luat, van
ban quy pham phap luat ctia co quan nha
nudc cdp trén, nghi quyét cia HDND clung
cdp; giam sat chuyén dé cuia HDND va bd
phiéu tin nhiém dai voi nguoi gitt chiac vu do
HDND bau.

Viéc xay dung va thuc thi hiéu qua khung
phép ly nay 1a co sé quan trong dé nang cao
hiéu qua quan ly nha nuéc, tang cuong tinh
minh bach va phat huy quyén lam chti ctia
Nhan dan tai dia phuong. Dong thoi, khung
phap ly cling dat ra yéu cau vé su phdéi hop
chat ché gitta cdc chu thé giam sat va co
quan, t6 chtic chiu su gidm sat nham bao
dam hoat dong gidm sat dugc thuc hién
nghiém tuc, hiéu qua.
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3. Mot s6 thach thiic trong cong tac gidm
sat ctia Hi dong nhan dan cdp tinh

Méc du c6 khung phép ly r6 rang song
viéc giam sat cia HDND cép tinh trong thuc
t€ van d6i mat voi nhiéu thach thic. Nhing
thach thiic nay khong chi lién quan dén cac
yéu t6 phép Iy ma con xudt phat tr van de t6
chtic, nang luc va céc yéu to xa hoi.

Thit nhat, d6i tugng giam sat cia HDND
cdp tinh theo quy dinh hién nay la khé rong.
Theo d6, HDND thuc hién quyén gidm sat
déi voi cac co quan cia HDND, HDND cép
dudi, UBND, Toa d4n nhan dan, co quan thi
hanh 4n dan su cuing cdp, céc co quan, t0
chtic, ca nhan ¢ dia phuong. Van dé datra &
day la HDND giam sat Toa an nhan dan va
Vién kiém sat nhan dan nhung quy dinh
phép luat hién hanh lai khong quy dinh bién
phép xtt ly trong nhting truong hop céc co
quan nay c6 sai pham, vi thuc té Toa &n nhan
dan va Vién kiém sat nhan dan khéng chiu
trach nhiém vé hoat dong ctia minh truéc
HDND cung cép.

Thit hai, & nhiéu dia phuong hién nay,
chat lugng dai biéu phu thudc vao kinh
nghiém hoat dong cta dai biéu, phu thudc
vao moi quan hé gitra tiéu chudn va co cau
dai biéu. Diéu nay dan dén tinh trang cha
trong co cdu hon tiéu chuédn nén van con cé
noi chat lugng dai biéu khong dép ting dugc
yéu cau. Mat khdc, ty 1é dai biéu HDND hoat
dong chuyén trach ¢ cdp tinh con thép, trong
khi dai biéu hoat dong kiém nhiém va l1a can
bo céc co quan hanh chinh nha nuéc chiém
ty lé khd cao. Vi vai tro vira la thanh vién ctia
HDND vira la can bo co quan hanh chinh nha
nudc thi tinh khéch quan trong hoat dong
gidm sat, phan bién phan nao bi han ché.

Thit ba, hoat dong gidm sat chi dién ra
trong cdc ky hop ctia HDND, dan dén viéc
thiéu su lién tuc trong viéc gidm sat hoat
dong ctia UBND. Céc béo cdo va thong tin
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dugc cung cap cho HDND cép tinh khong da
dé danh gid toan dién va chi tiét vé hoat dong
ctia UBND, mang nang tinh hinh thtic. Diéu
nay dan dén hiéu qua giam sat thap ma
nguyén nhan do thiéu quyén han, kha nang
tuong tac hodc thiéu trach nhiém cta cac dai
biéu HDND cép tinh.

Thit tu, hiéu luc, hiéu qua gidm sat ctia
HDND cap tinh chua cao, mgt s6 noi con
mang tinh hinh thitc; méat khéc, do co cau dai
biéu kiém nhiém nhiéu nén t6 chitc doan
gidm st con kho khan. Mot so kién nghi sau
gidm sat cia HDND cép tinh chua duoc cac
co quan co trach nhiém tiép thu nghiém tic
va giai quyét c6 hiéu qua. Viéc don doc thuc
hién céc kién nghi sau gidm sat chua quyét
liét, qua trinh don doc do khong co ché tai xir
Iy nén hiéu lyc, hiéu qua ctia viéc thuc hién
kién nghi sau gidm sét con han ché.

Thit nam, nhiéu van de biic xtc ma ctr tri
phan anh can phai giai quyét gap nhung t6
chtic thuc hién con cham. Nhiéu vu viéc
khiéu nai, t6 cdo ciia Nhan dan phat sinh tr
co s& nhung chua dugc chinh quyén dia
phuong xem xét giai quyét kip thoi; van con
tinh trang don thu khiéu nai, t6 cdo vuot cap,
khiéu kién dong nguoi. Cong tac tuyén
truyén, phd bién, gido duc phéap luat con
nhiéu han ché, chua thiét thuc, hiéu qua.

4, Mot s6 kién nghi

Trong boi canh chinh quyén hai cdp hién
nay, viéc nang cao chat lugng gidm sét ctia
HDND cdp tinh can thuc hién t6t mot s6 noi
dung sau:

Mot Ia, quy dinh tham quyén cia HDND
tinh twong xting véi chtic ndng, nhiém vu
duoc giao, c6 quy dinh cu thé vé hau qua
phép ly déi v6i nhing truong hop Toa an
nhan dan hodc Vién kiém sat nhan dan cting
cdp khong thuc hién ding céc quy dinh phap
luat trong t6 chiic va hoat dong ma thong
qua hoat dong gidm sat HDND phat hién
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duoc. Hodc la gidi han lai tham quyén va doi
twong giam sat cuia HDND cdp tinh theo
huéng HDND chi tap trung gidm sét vao doi
tuong chu yéu la co quan chdp hanh - UBND
cung cap.

Hai la, can nang cao nhan thic vé vi tri va
vai tro quan trong ctia hoat dong gidm sat ctia
HDND nhu mét phuong thikc ki€ém soét viéc
thue thi quyén luc nha nudc tai dia phuong.
Hién phdp nam 2013 da khang dinh kiém
soat quyén lic nha nude 1a nguyén tc coban
trong t0 chiic va hoat dong ctia by may nha
nudc. HDND céc cdp, voi tu cach 1a co quan
quyén lyc nha nudc & dia phuong, thuc hién
giam sét viéc thuc hién quyén luc trong pham
vi dia phuong, dong vai tro then chot trong
hé thong kiém soat quyén luc nha nuoc.
Nhan thtic sdu sdc vé chtic nang nay gitp
nang cao chat lugng diéu hanh t6t moi mat
doi song xa hoi & dia phuong. Viéc thau hiéu
ding din tam quan trong ctia hoat dong
gidm sat HDND sé thic ddy sy quan tam va
tao diéu kién thuan lgi dé co quan nay hoan
thanh tot nhiém vy, xting dang voi vai tro 1a
co quan quyén lyc nha nudc tai dia phuong.

Ba Ia, tang cuong doi méi phuong thiic
lanh dao ctia tinh ty, thanh ty doi voi HDND
cdp tinh. Tinh Gy phai phan dinh cu thé, r6
rang chttic nang lanh dao HDND chit khong
lam thay cong viéc clia chinh quyén, tranh
bao bién hodc can thiép qud sau vao cong
viéc cia HDND, 1am cho HDND thu dong, y
lai, dan dén hoat dong cia HDND tré thanh
hinh thtic. Tinh 1y, thanh Uy can c6 quy
hoach cén bg doi voi nhan su 1a thuong truc
HDND va cédc truong ban, phé truong ban
HDND, déc biét la tao nguon chttc danh ty
vién Thuong truc HDND tinh. Tinh ty, thanh
uy phai lanh dao nang cao chét luong céc ky
hop HDND tinh; thuong xuyén phoi hop,
kiém tra, don doc cdc nganh, cac cap thuc
hién Nghi quyét cia HDND.

Bon la, hoat dong gidm sat cia HDND
cdp tinh can phai dat trong maéi quan hé voi
hoat dong thanh tra, ki€ém tra, gidm sét ctia
bang, Mdt tran Té qudc, cac co quan nha
nudc va ctia toan xa hoi. Dong thoi, xdc dinh
moi quan hé chat ché, tranh duoc su chong
chéo vé chtic nang, nhiém vu gitta cac co
quan, to chtic voi nhau, tir d6 nang cao hiéu
luc, hiéu qua hoat dong giam sat.

Néam Ia, nang cao nang lyc va hiéu qua
giam st ctia Thuong truc HDND, cac ban
cia HDND. Téng s6 lugng thanh vién
Thuong truc cho HDND cdp tinh; cac thanh
vién Thuong truc HDND va thanh vién céc
ban ctia HDND cdp tinh phai hoat dong
chuyeén trach, boi néu hoat dong kiém nhiém
thi hiéu qua thuc hién cong viéc sé khong thé
dap tng dugc yéu cau hoat dong gidm sat.
Can han ché dén mtic thap nhdt hodc khong
bd tri thanh vién cta ban la cdn bo trong co
quan hanh chinh. Phai c6é su phan dinh r6
rang vé thdm quyén giam sat ctia Thuong
truc HDND véi cac ban cia HDND cdp tinh.
Thuong triec HDND cdp tinh can cht dong,
sang tao trong hoat dong gidm sat; phoi hop
v0i céc ban trong cong tac gidm sét, trong
viéc tiép cong dan nham bao dam cho phap
luat, nghi quyét cuia HDND cép tinh dugc
thyc hién nghiém chinh.

Sdu Ia, nang cao nang luc cua dai biéu
HDND cdp tinh. Véi khoi lugng cong viéc
kha lén trong pham vi cdp tinh, néu cén bo
thiéu trinh do, nang lyc chuyén mon thi kho
c6 thé hoan thanh nhiém vu. D€ bao dam
hiéu qua trong hoat dong gidm sat thi dai
biéu thuoc cdc ban chuyén trich trong
HDND cap tinh phai duoc bé tri 1a nhiing
can bd c6 ban linh chinh tri, cé uy tin voi
Nhén dan, am hiéu sau vé linh vic minh phu
trach; c6 tu duy phat hién va phan bién van
dé; co tinh than dam chiu trach nhiém, c6
kinh nghiém thuc t€, tam huyét voi cong viéc
va c6 phdm chat dao dutc trong sdng, liém
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chinh. Do vay, can tang cuong co cdu chuyén
sau theo ting linh vuc ctia doi song xa hoi
cling nhu tang cuong dai biéu la can bo khoa
hoc, tri thic, tdng so6 dai biéu c6 trinh do dai
hoc va sau dai hoc; c6 ké hoach va 1o trinh
dao tao, boi duong doi ngi can bo ké can
nham tré hoa doi nga.

Bay Ia, nang cao chdt lugng céc hinh
thitc gidm sat cia HDND cap tinh. Hoat
dong xem xét bao cdo, cac dé an can phai
thuc hién diang quy trinh; phai xem xét,
thong qua timg van ban véi thoi gian hop ly,
can thiét va diéu hanh khoa hoc; khong bi
rang buoc thoi gian ma bé qua quy trinh
nay. Hoat dong chdt vdn va giai trinh tai cac
ky hop HDND va cac phién hop thuong truc
HDND cdp tinh tiép tuc dugc nang cao vé
nhén thitic va hanh dong. Can chu dong,
chuén bi sém va day du theo ké hoach noi
dung chdt van, giai trinh. Trong viéc diéu
hanh, chu toa can phai ding luat, dan chu,
khoa hgc. Nguoi tra loi chat van, thu truéng
co quan chiu trach nhiém gidi trinh can phai
tra 10i, gidi trinh ro rang, day du, di thang
vao van dé theo ding yéu cau dat ra, néu ro
ding, sai, nguyén nhan, trach nhiém, tién
do va bién phap khac phuc. Hoat dong chat
van, gidi trinh can coéng khai trén phuong
tién thong tin dai chtiing dé nguoi dan gidm
sat. Sau khi chat vén, giai trinh c6 thé ban
hanh nghi quyét doi v6i hoat dong nay néu
thay can thiét; tang cuong hoat dong kiém
tra, don doc, gidm sat viéc thuc hién cam két
cta céc doi tugng bi chat van, trong do co
UBND cdép tinh.

Tam Ia, bao dam viéc thuc hién két luan,
kién nghi giam sat cia HDND cdp tinh. Tang
cuong hoat dong theo doi, don doc cac don
vi chiu sy gidm sét va cdc t6 chtic, cd nhan
duoc chat van tai ky hop. Dai voi nhiing kién
nghi da dén thoi han giai quyét ma chua
dugc thuc hién, HDND phai gtii van ban
nhéc nhé, don doc, yéu cau béo cao hay té
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chtic tai giam sat viéc thuc hién cac kién nghi
sau giam sat. Céc kién nghi sau gidm sat ctia
HDND muon c6 két qua tot can phai dua
thanh ndi dung gidi trinh, chat van tai cac ky
hop HDND. Can c6 nhting quy dinh va ché
tai phu hop voi tung hinh thic gidm séat va sy
tuan thu cua doi twong bi gidm sét.

5. Két luan

Hoat dong giam sat cia HDND tinh duoc
xay dung trén nén tang khung phép ly viing
chdc nham bdo dam quyén luc nha nudc
dugc thuc thi dang phap luat va hiéu qua.
Tuy nhién, thuc tién cho thay, con cé nhiéu
thach thiic, nhw: han ché vé nang luc dai
biéu, co ché phdi hop chua dong bo va viéc
xt ly két qua gidm sat chua triét dé. Do do,
can tiép tuc hoan thién phap luat, nang cao
nang luc; dong thoi, tang cuong su phdi hop
va minh bach dé phat huy t6i da vai tro giam
sat cia HDND cdp tinh trong quan ly nha
nudc dia phuong(d
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