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PHONG NGUA TO1 VI PHAM QUY DINH VE PHONG CHAY,
CHUA CHAY NHAM BAO DAM QUYEN CON NGUO

NGUYEN THI THANH THUY"

Bai viét phén tich, khéi quat két qua dat dugc trong cong tdc phong ngtra tdi vi pham quy
dinh vé phong chdy, chita chdy tai Viét Nam, tir d6, Iam ré6 mai lién hé gitta hiéu qua phong
ngtra t¢i pham véi viéc thuc thi quyén con ngudi, ddc biét 1a cdc quyén co ban, nhu quyén
song, quyén dugc bdo vé sttc khde va tai san. Pong thoi, trén co s¢ chi ra nhiing ton tai,
nguyén nhan chii yéu ctia tinh hinh vi pham, téc gid da dé xudt mot so gidi phdp nhdm nang
cao hiéu Iiec, hiéu qud phong ngira, gép phdn bdo dim té6t hon quyén con nguoi trong diéu
kién phét trién kinh t€é - x4 hgi hién nay.

Tirkhéa: Quyén con nguoi; phong ngira; toi vi pham quy dinh vé phong chdy, chita chéy.
This article analyzes and summarizes the results achieved in preventing violations of fire
prevention and fighting regulations in Vietnam. It clarifies the relationship between the
effectiveness of such prevention efforts and the protection of human rights, especially
fundamental rights such as the right to life, the right to protection of health and property.
Based on an assessment of existing shortcomings and root causes of these violations, the
author proposes several solutions to enhance the effectiveness and efficiency of prevention
measures, thereby contributing to better protection of human rights in the context of the
country’s current socio-economic development.

Keywords: Human rights; prevention; criminal violations of fire prevention and fighting
regulations.
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1. Dit vin dé

Quyeén con nguoi dugc hiéu va dinh nghia
duéi nhiéu goc dd khac nhau nhung tuu
chung lai, d6 la nhing nhu cau, lgi ich tu
nhién, von c6 ctiia con nguoi dugc ghi nhan
va bao vé trong phdp luat qudc gia va cac
thoa thuan phap ly quéc t&'. Hién phép nuéc
Cong hoa xa hoi chu nghia Viét Nam da
khang dinh va bao dam day dt cac quyén con
nguoi, trong dé c6 quyén song, quyén dugc
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bao hg vé stic khoe va tai san, nhiing quyén
co ban, thiét yéu nhat ctia con nguoi. Dai hoi
XIII ctia Déang tiép tuc khang dinh: “ngudn
luc con nguoi la quan trong nhat”?, theo do,
bao dam quyén con nguoi dugc xac dinh 1a
trong tam trong dinh huéng phét trién dat
nuoc giai doan 2021 - 2030, ddt trong khai
niém rong hon la “an ninh con nguoi”.

* TS, Truong Dai hoc Phong chay, chita chay
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Tuy nhién, trong qud trinh phét trién
kinh t€ - xa hoi, dac biétla do thi hoa nhanh,
cong nghiép hoa va gia tdng mat do dan cu,
tinh trang vi pham quy dinh vé phong chay,
chtta chay ngay cang dién bién phtic tap va
trd thanh mot yéu té de doa nghiém trong
dén quyén song, quyén dugc bao ho vé stic
khoe va tai san ctia nguoi dan. Phong chay,
chtta chay khong chi la yéu cau ky thuat ma
con la van dé xa hoi gdn lién voi nhiém vu
bao dam quyén con nguoi trong thuc tién
phat trién bén ving.

Viéc phong ngtra t¢i vi pham quy dinh vé
phong chdy, chita chdy can dugc xac dinh 1a
nhiém vu ctia ca hé thong chinh tri, trong do
Dang gitt vai tro lanh dao, Qudc hoi la co
quan lap phép, Chinh phu t6 chtic thuc thi
phap luat, voi luc lugng Cong an nhan dan
lam nong cot va su tham gia tich cuc ctia cac
coquan, to chtic, don vi, ho gia dinh va nguoi
dan. Trén co s& do, can nhan dién day da
nguyén nhan va diéu kién ctia cac vi pham
trong linh viec phong chdy, chita chay, tu do,
deé xudt cac giai phap phong ngtra toan dién,
hiéu qua, gop phan bao dam thyc thi t6i uu
céc quyén con nguoi.

2. Thyc trang phong ngira vi pham quy
dinh vé phong chdy, chita chay

Theo thong ké ctia Cuc Thong ké toi
pham va Cong nghé thong tin, Vién kiém sét
nhén dan tdi cao, giai doan 2014 - 2023, Cong
an nhan dan da khoi to 315 vu an va 276 bi
can pham t6i vi pham quy dinh vé phong
chay, chita chdy. Thong qua két luan diéu tra
ctia co quan di€u tra Cong an nhan dan, Vién
kiém sat nhan dan da dé nghi truy t6 124 vu
v6i 177 bi can. Trén co's¢ dé nghi truy t6 ctia
Vién kiém sat nhan dan, Toéa &n nhan dan da
xét xtt 114 vu v6i 158 bi cdo pham tdi vi pham
quy dinh vé phong chdy, chita chay®, trung
binh mo6i nam, Toa an nhan dan cac cap xét
xtt 11,4 vu v6i 15,8 bi cdo pham t6i nay.
Trong 10 ndm qua, céc vu an vi pham quy

dinh vé phong chdy, chita chay da lam chét
669 nguoi, chiém 70,89% s nguoi chét trong
vu chéy, bi thuong 636 nguoi, chiém 39,92%
s0 nguoi bi thuong trong vu chéy va thiét hai
Ve tai san 7.550,92 ty, chiém 65,03% thiét hai
vé tai san do chdy gay ra...%. Day la nhiing
con so dau long va dat ra yéu cau bao dam
an toan phong chdy, chtta chdy, trong do
phong ngtra toi vi pham quy dinh vé phong
chéy, chita chéy la ngi dung trung tam, goc
ré clia viéc bao dam quyén con nguoi trong
phong chay, chita chay.

Nham bao dam quyén con nguoi trong
phong ngira toi vi pham quy dinh vé phong
chdy, chita chdy, Cong an nhan dan da tich
cuc thuc hién bién phdp van dong quan
ching phong ngtra toi vi pham quy dinh vé
phong chdy, chita chéy; giai quyét don thu
khiéu nai, kién nghi vé phong chay, chtia
chéy; giai quyét to giac, tin bao toi vi pham
quy dinh vé phong chay, chiia chay. Dac biét,
trong ndm 2024, Cong an thanh pho Ha Noi
va TP. H6 Chi Minh da thanh lap Trung tam
gido duc cong dong vé phong chdy, chita
chdy va cttu nan, ctru ho véi muc dich dinh
hudng lau dai va nang cao kién thtic phong
chdy, dao tao, tap huan, trang bi ky nang
chita chdy va cttu nan, ctru h cho Nhan dan,
nhdt la cho céc thanh, thiéu nién. Qua do,
gitp nguoi dan cht dong, tich cuc trong viéc
bdo dam an toan phong chdy, chta chay,
lam tién dé phong ngtra toi vi pham quy dinh
vé phong chdy, chita chéy.

3. Nhimg ton tai, han ché va nguyén nhan

Mac du cong tac phong chdy, chita chay
da c6 nhiéu chuyén bién tich cuc nhung trén
thuc té van con ton tai nhiéu han ché dang
lo ngai, dac biét la trong viéc phong ngtra cac
hanh vi vi pham quy dinh cta phap luét ve
phong chay, chita chay.

Tht nhat, viéc ap dung cac bién phap
phong ngtra xa hoi, nhu: bién phép phap
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luat, bién phap kinh té, bién phap t6 chtc -
quan ly, bién phép gido duc - tu tuong tuy da
dugc trién khai rong rai nhung con mang
tinh hinh thic, dan trai va thiéu chiéu sau.
Cong tac tuyén truyén, van dong xay dung
phong trao toan dan tham gia phong chay,
chtta chdy chua that sy phu hgp voi ting
nhom doi tuong, chua tdc dong manh meé
dén nhan thac va hanh dong cua nguoi dan.
Phan lén nguoi dan chua cht dong ra soat,
khéc phuc céc nguy co mat an toan vé phong
chdy, chtta chay trong ho gia dinh, noi lam
viéc; viec tham gia gidm sdt, phat hién va to
gidc cac vi pham con han ché.

Thit hai, tinh trang céc co s& khong du
diéu kién an toan vé phong chay, chita chay
nhung van hoat dong dang dién ra pho bién,
trong khi hé thong kiém tra, gidm sat va xily
chua that sy hiéu qua. Tinh dén théng
01/2024, ca nudc con gan 8.000 cong trinh
chua dugc nghiém thu vé phong chay, chita
chéy nhung da dua vao stt dung, gay nguy co
rdt 1on vé chay, né°.

Thit ba, cac yéu t6 khach quan, nhu: toc
do do thi hoa nhanh, ha tang chua dong bo,
nhiéu cong trinh xuéng cdp, lac hau, xay
dung khong theo tiéu chudn vé phong chay,
chita chdy. Bén canh do, cdc loai hinh nha &
bién tuéng, nhu: nha & riéng lé duoc cai tao
thanh nhiéu can ho nho (chung cu mini),
nha trg, nha & két hgp san xudt - kinh doanh
chua dugc phép luat diéu chinh r6 rang gay
kho khin trong cong tac quan ly nha nudc vé
phong chay, chita chay.

Thit tu, nhan thic va trach nhiém cua
mot by phan cdp ty, chinh quyén dia
phuong, nguoi ding dau cac co quan, to
chtrc doi voi cong tdc phong chdy, chita chay
con chua cao. Cén bg lam cong téc tuyén
truyén tai mot s6 dia phuwong chua duogc dao
tao bai ban, thiéu chuyén mon, nghiép vy,
anh huéng dén hiéu qua trién khai cac bién
phap gido duc - tuyén truyén phap luat.
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Du6i goc do toi pham hoc, nguyén nhan
va diéu kién dan dén tinh hinh t6i vi pham
quy dinh ve phong chay, chta chdy do nhiéu
yéu td dén tlr cac linh vyc khac nhau, cu thé:

(1) Linh vuc chinh tri - tu tuéng: nhan
thitc cia mdt bo phan lanh dao, can bo va
nguoi dan con han ché, chua gan két chat
ché gita phat trién kinh t€ v6i bao dam an
toan ve phong chdy, chita chay.

(2) Linh vuc to chiic - quan Iy: hé thong
phap luat vé phong chdy, chita chay con
thiéu, chua dong bo; cong tac chi dao, diéu
hanh con nhiéu bat cdp; cic bién phap
phong ngtra xa hoi va nghiép vu chua dugc
trién khai toan dién, sau sat.

(3) Linh vuc kinh té€ - xa hoi: tam ly chu
quan, coi nhe cong tdc phong chay, chia
chéy van con phd bién ¢ nhi€u co'so san xuat
- kinh doanh va h¢ gia dinh; thiéu trang thiét
bi, phuong tién chtta chdy tai chd; ki ndng xt
ly tinh huong chédy no ctia nguoi dan con
yéu; nhiéu vi pham da bi x( phat hanh chinh
nhung khong dugc khic phuc triét dé.

(4) Linh vuc van hoa - gido duc: y thic
chdp hanh phép luat va kién thiic vé phong
chay, chtta chdy trong cong dong dan cu con
thap; nhiéu nguoi chua dugc trang bi day du
ky ndng, phuong phap phong va chita chay
tai cho.

Bao dam quyén con nguoi trong linh virc
nay khong chi dimg & viéc bao vé quyén
song, stic khoe, tai san ma con bao gom ca
quyén tham gia quan ly nha nuéc va xa hoi.
Do d6, nang cao hiéu qua phong ngtra t0i
pham vi pham quy dinh vé phong chdy, chita
chay chinh la gép phan bao vé thuc chat
quyén con nguoi trong boi canh phét trién
hién nay.

3. M0t s6 gidi phap cu thé

Thit nhat, hoan thién hé thong van ban
quy pham phdp luat. Trong do, b6 sung quy
dinh vé mot s6 loai hinh cong trinh thuong
xay ra chay, vu an vi pham quy dinh vé phong
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chdy, chita chdy; cac thong tu, tiéu chudn,
quy chudn trong linh virc phong chdy, chira
chéy; phaéi hop véi cdc don vi chiic ndng ctia
cacbo, nganh, co quan lién quan ra soét, stra
doi, bo sung ban hanh méi céc quy chuén,
tieu chudn qudéc gia vé phong chdy, chia
chdy bao dam day du, chat ché, phu hop voi
tinh hinh phét trién kinh t€ - xa hoi.

Kién nghi Chinh phu chi dao Tap doan
bién luc Viét Nam c6 10 trinh ra soat hé thong
dién, ngoai dién dung trong san xudt con
phai chui y dén hé thong dién trong sinh hoat
doi voi nha dan va thiét 14p vé thoi han st
dung hé thong dién trong sinh hoat cia Nhan
dan dé yéu cau thay méi. Bdi tai nha dan,
thong thuong moi ndm sé tang cac thiét bi st
dung dién trong khi hé thong dién duoc lap
dat tir khi xay dung nha & khong c6 su thay
doi. biéu nay dan dén s6 vu chay néi chung,
vu an vi pham quy dinh vé phong chay, chiia
chay do dién chiém ty ¢ cao nhat. Bén canh
do, c6 cac phuong an thao gorvuong méc, kho
khéan cho céc cong trinh chua dugc nghiém
thu vé phong chdy, chita chay nhung da dua
vao stt dung trudc ndm 2001.

Thit hai, can 4p dung cac bién phap
phong ngira xa hoi co tinh chiéu sau. Thong
qua viéc tiép tuc ddy manh tuyén truyén, gido
duc, phé bién phap luat, kién thtic, ky nang
vé phong chdy, chtta chay dén nguoi dan
nhdm tao sy chuyén bién manh mé va sau
sdc vé nhan thic va hanh dong clia nguoi dan
trong bao dam an toan phong chdy, chita
chdy, qua do, phong ngtra tinh hinh ti vi
pham quy dinh vé phong chdy, chtia chay.
Song song v6i d6, nhan rong dién hinh tién
tién “To lién gia an toan phong chdy, chira
chdy” va “Diém chtta chdy cong cong” dé
phat huy hiéu qua cong tdc bao dam an toan
phong chay, chita chéy tai khu dan cu nham
huy dong su tham gia dong dao ctia quan
ching nhan dan vao phong trao toan dan
tham gia phong chdy, chita chdy & cosdrong

khdp, chat lugng, hiéu qua. Trong do, dac
biét chu trong cac hinh thic tuyén truyén
mang tinh thiét thuc, hiéu qua, nhu: “So tay
phong, chong tdi pham, vi pham phap luat,
phong chdy, chita chdy va cttu nan, cttu ho”;
“Trung tdm gido duc cong dong vé phong
chady, chtra chay va ctru nan, cttu ho” (Cong
an thanh pho Ha Noi, Cong an TP. H6 Chi
Minh)... Dai v6i cac cosd gido duc, thuc hién
c6 hiéu qua Thong tus6 06/2022/TT-BGDDT
ngay 11/5/2022 cua B¢ Gido duc va Dao tao
huong dan trang bi kién thiic, ky nang ve
phong chdy, chita chdy va cttu nan, ctru ho
cho hoc sinh, sinh vién trong céc co so gido
duc. Thong qua viéc t6 chtic cho cén b, gido
vién, sinh vién nghién cttu, thao luan cac van
ban huéng dan, xay dung ké hoach trién khai
thuc hién cong tac xay dung truong hoc an
toan, phong, chong chay phu hop véi diéu
kién thuec té; nang cao y thiic trach nhiém ctia
moi cd nhan trong cong tac phong nglra chdy,
no tai noi lam viéc, hoc tap nham han ché
thap nhdt nguy co chdy, no, gay thiét hai
nghiém trong vé nguoi va tai san.

Thit ba, 4p dung bién phap phong ngtra
nghiép vu c6 hiéu qua, dap Gng yéu cau
trong tinh hinh méi, trong do:

(1) Tang cuong dao tao, boi duong can bo
thuc hién nhiém vu phong ngira tinh hinh ti
vi pham quy dinh vé phong chdy, chita chay
thong qua cdc 16p tap hudn chuyén sau ve
nghiép vu diéu tra, nghiép vu thuc hanh
quyén cong to va kiém sat hinh sy, nghiép vu
xét x{t toi pham vé trat twxa hoi (trong d6 co
diéu tra toi vi pham quy dinh vé phong chay,
chtta chay); t6 chtic cac chuyén dé chuyén
sau nghién ctu vé hanh vi thuc hién toi vi
pham quy dinh vé phong chdy, chta chay va
két qua ctia viéc van dung do trong thuc tién
phong ngtra doi voi toi pham nay. Noi dung
chuong trinh tap huédn dugc xay dung trén co
sd tong két, rat kinh nghiém ttr thuc tién hoat
dong diéu tra, phong ngtra t0i pham vé trat
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tu xa hoi, toi vi pham quy dinh vé phong
chdy, chita chdy; can danh gia nhiing uu
diém va nhtng ton tai, thiéu s6t ctia cong tac
d6 do can bo Cong an nhan dan, Kiém sat
vién, Kiém tra vién, Tham phén tién hanh.
Trong d6, dac biét danh gid ve y nghia, vai tro
cta viéc van dung nhting kién thttc khi xac
dinh hanh vi thuc hién tgi pham voéi thuc tién
phong ngtra tinh hinh t6i vi pham quy dinh
vé phong chdy, chita chay; nhting kho khan,
vuéng mdc, ton tai, thi€u sot ctia hoat dong
phong chdy, chita chay ctia can by Cong an
nhan dan. Ddc biét chu y dén viéc bo tri, st
dung can bo mdt cach khoa hoc, hiéu qua.

(2) bay manh hoat dong diéu tra, truy to,
xét x(t cdc vu an vi pham quy dinh vé phong
chdy, chtta chdy; xt Iy vi pham quy dinh ve
phong chdy, chita chay. Trong qua trinh diéu
tra can chu y phéi hgp voéi cac luc lugng
khac, nhu: coquan thanh tra, dai dién ctia co
quan, to chiic, doanh nghiép... noi xay ra
chdy, nguoi bi hai, nghién cttu cac bao cao
thong ké tai san & noi xay ra vu chay con luu
gitt tai cdc co quan, don vi dé xac dinh tinh
chat, miic do thiét hai. Day la can cttrat quan
trong, quyét dinh dén viéc c6 hay khong khoi
t0 vu an hinh sy toi vi pham quy dinh vé
phong chdy, chta chdy va cu thé hoa trach
nhiém hinh sy ctia nguoi thyc hién hanh vi
pham t0i.

(3) Tang cuong ra soat, ndm thong tin ve
cac co sO thugc dién quan ly nha nudc vé
phong chdy, chtta chay; nang cao hiéu qua
cong tac tham duyét, nghiém thu, kiém dinh
vé phong chdy, chita chdy; bao dam cdp
phép van chuyén chat, hang hoa c6 nguy
hiém vé chay, né.

(4) Nang cao hiéu qua quan hé phaoi hop
gitta cac chu thé thyc hién nhiém vu phong
nglra tinh hinh tdi vi pham quy dinh vé
phong chdy, chita chay. Dac biét, phoi hgp
voi luc lugng ky thuat hinh sy, hoi dong dinh
gid tai san dé trung cau gidm dinh dau vét
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chdy, khdm nghiém t thi (néu c6 nguoi
chét), dinh gia tai san.

4, Két luan

Phong nglra tgi vi pham quy dinh vé
phong chdy, chta chdy nham bao dam
quyén con nguoi la yéu cau tat yéu cia Nha
nudc phap quyén xa hoi chti nghia & Viét
Nam. Viéc phong ngtra tdi pham nay can su
chung tay vao cudc ctia ca hé thong chinh tri
nhdm bao dam quyén song, quyén dugc bao
ho vé stic khoe, tai san va quyén dugc tham
gia quan ly nha nudc, quan ly xa hoi ctua
nguoi dan; gop phan phuc vu sy nghiép phét
trién kinh t€ - xa hoi dit nudc, thuc hién
thanh cong khat vong dan giau, nuéc manh,
dan chti, cong bang, van minh(J
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