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Quyén ctia nguoi tiéu ding trong céc giao dich hgp dong tai chinh déng vai tro quan trong
trong viéc bdo dim cong bang, minh bach va bdo vé cdc bén yéu thé. Tuy nhién, tai Viét Nam,
khuon khé phép ly diéu chinh cdc quyén nay boc 16 mét s616 héng can tré viéc thyec thi hiéu
qud va bdo vé quyén loi ctia nguoi tiéu diing. Bai viét phan tich thyuc trang hop déng tai chinh
trén co sé phén tich cdc nghién cttu dién hinh va céc tién 1¢; dong thoi, nhdn manh yéu cau
cdp thiét phai hoan thién khung phdp ly dé nang cao ndng luc ctia cc co quan qudn Iy va
nhén thirc ctia nguoi tiéu diing.

Tir khéa: Quyén ctia nguoi tiéu dung; hop dong tai chinh; khuén kho phdp ly; bao vé nguoi
tiéu dung.

Consumer rights in financial contractual transactions play a vital role in ensuring fairness,
transparency, and the protection of vulnerable parties. However, in Vietnam, the legal
framework governing these rights reveals several shortcomings that hinder effective
enforcement and limit the protection of consumers’ interests. This article analyzes the
current state of financial contract regulation through the examination of case studies and
legal precedents. It also underscores the urgent need to improve the legal framework to
enhance the capacity of regulatory authorities and raise consumer awareness.
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1. bat van dé

Hop dong tai chinh la cong cu phap ly
pho bién dé thiét lap maoi quan hé gitta nguoi
tiéu dung va t6é chtc tai chinh. Nguoi tiéu
dung khi tham gia ky két hop dong tai chinh
6 quyeén loi dugc bao vé chat ché theo phap
luat hién hanh nham bao dam tinh minh
bach, cong bang va tranh tinh trang bi lam
dung béi céc t6 chtic tai chinh. Quyén loi nay,
gom: quyéen duge cung cap thong tin r6 rang,
quyén duoc giai thich cac diéu khoan hop

dong, quyén dugc bao vé dit liéu ca nhan va
quyén khiéu nai néu quyén lgi bi xam pham.

Nguoi tiéu dung thuong ¢ thé yéu do
thiéu thong tin, hiéu biét phdp luat han ché
va doi mat voi cac dieu khoan bat loi trong
hop dong tai chinh. Tuy nhién, khung phap
ly hién hanh tai Viét Nam chua hoan chinh
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dé bao vé ho, su phtic tap ctia cac hop dong
va su bat can xtimg vé thong tin gitta hai bén
thuong dan dén viéc nguoi tiéu dung roi vao
thé bat loi. Diéu nay da va dang dat ra thach
thiec 16n trong viéc bao vé quyén lgi nguoi
tiéu dung.

Tai Viet Nam, mdc du da co cac quy dinh,
nhu: Ludt Bdo vé quyén loi nguoi tiéu ding
nam 2010, B¢ Iudt Dan suynam 2015 nhung
hé thong phép luat hién hanh van con ton tai
nhiéu khoang trong can nghién ctru dé hoan
thién. Bai viét huong t6i muc tiéu khong chi
dong gop ly thuyét ma con cung cap nhiing
giai phéap thuc tién c6 thé trién khai nham
nang cao chdt lugng khung phap ly, huéng
t6i mot thi truong tai chinh minh bach va
bén viing.

2. N¢i dung nghién ctru

a. Khdi niém va déc diém cua hop dong
tai chinh trong nén kinh té'so

Hop dong tai chinh dugc hiéu la mét thoa
thuan phép ly gitta cac bén, trong d6 xdc lap
quyén va nghia vu lién quan dén cac giao
dich tai chinh, nhu: vay von, gti tién, dau tu,
bao hiém hodc thanh toan. Hop dong nay
thuong dugc thiét 1ap gitia t6 chic tai chinh
vanguoi tieu dung. Theo B¢ Iudt Dan syndm
2015, hop dong tai chinh thuoc nhém hop
dong dan sy, chiu su diéu chinh ctia cac quy
dinh vé giao dich dan sy, hop dong va cac van
ban phép luat chuyén nganh, nhu: Ludt Cac
to chtic tin dungnam 2024, Ludt Kinh doanh
bao hiém nam 2022 va Ludt Chung khodn
nam 2019.

Hop dong tai chinh trong nén kinh té s6
c6 nhitng ddc diém sau:

Mot 13, hop dong thuong la hop dong gia
nhap (hop dong mau). Hau hét, cac hop dong
tai chinh dugc thiét1ap dudi dang mau, trong
do cac diéu khodn do t6 chiic tai chinh soan
thao va nguoi tiéu dung chi c6 quyén chip
nhan hodc tlr choi. Nguoi tiéu duing dé bi ton
thuong trudc cac diéu khoan bat 1gi do thi€u
hiéu biét hodc khong c6 su ho trg phép ly.
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Hai Ia, hop dong tai chinh thuong mang
tinh phtic tap ctia cac diéu khoan va rti ro
cao. Hop dong tai chinh thuong gén lién voi
nhing rdi ro, nhu: tin dung, ditliéu, phaply...
trong khi co ché giai quyét tranh chép truc
tuyén (ODR) tai Viét Nam chua phét trién.

Ba Ia, tinh phu thudc vao cong nghé sé.
Giao két cht yéu thuc hién qua phuong thiic
dién t trong nén kinh té s6, yéu cau su tich
hop cong nghé, nhu: chitky so, hé thong bao
mat truc tuyén va nén tang quan Iy hop dong.

b. Quyén co ban ctia nguoi tiéu ding
trong giao két hop dong tai chinh

Thit nhat, quyén dugc thong tin day du
va minh bach. Theo Ludt Bdo vé quyén loi
nguoi tiéu dung nam 2023, nguoi tiéu dung
c6 quyén dugc cung cap day da thong tin ve
noi dung, gid tri va rti ro cta dich vu tai
chinh. Tuy nhién, nhiéu t6 chtc tai chinh
van st dung ngon ngtt phtc tap hodc khong
cung cap du thong tin trong hop dong, nhu
phi phat tra truéc han hodc céc khoan phu
thu khong ro6 rang la nguyén nhan gay ra
tranh chap.

Thit hai, quyén duogc tu do giao két va bao
vé truoc diéu khodan bat loi. Diéu 406 Bo Iuat
Dan sunam 2015 quy dinh quyén tu do giao
két hgp dong, trong d6 cac diéu khoan khong
duoc vi pham diéu cdm ctia phap luat hoac
trai dao dtc xa hoi. Ludt Bdo vé quyén lgi
nguoi tiéu ding ctng cdm t6 chic kinh
doanh dp dat diéu khoan gay bat loi cho
nguoi tiéu dung. Tuy nhién, hop dong theo
mau do t6 chtic tai chinh soan thao thuong
chtta céc diéu khoan bat lgi, nhu: quyén don
phuong thay doi 1ai sudt hodc phat vi pham
cao. Nguoi tiéu dung hiém khi c6 kha nang
thuong lugng céc diéu khoan, dan dén mat
can bang trong giao két hop dong. Vi du: mot
s6 ngan hang dp dung diéu khoan phat tra ng
trudc han & muc cao, gay bat loi nghiém
trong cho nguoi vay.

Thit ba, quyén dugc bao vé dit liu ca
nhan. Theo Ludt An ninh mangnam 2018, di
liéu c4 nhan phai dugc bao mat va chi duogc
st dung v6i su dong y ctia chu thé. Nghi dinh
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s6 13/2023/ND-CP ngay 17/4//2023 vé bao
vé dit liéu ca nhan, Ludt Bao vé dir liéu ca
nhan nam 2024 néu ro, trach nhiém cuta céc
t0 chtic tai chinh trong viéc bao vé thong tin
nguoi tiéu duing. Vi du: cdc to chtic tai chinh
chia sé thong tin khach hang cho bén thit ba
ma khong c6 su dong y. Cac vu viéc 1o ri
thong tin khéch hang tai cac cong ty tai chinh
16m da khién du luan lo ngai va yéu cau phai
c6 quy dinh phap ly chat ché hon®.

Thir tu, quyén dugc khi€u nai va giai
quyét tranh chdp. Diéu 38 Ludt Bdo vé quyén
loi nguoi tiéu dung quy dinh quyén dugc giai
quyét tranh chap thong qua thuong lugng,
hoa giai, trong tai hodc toa an. Thuc té, nhiéu
nguoi tieu dung khong ndm dugce quyén khoi
kién hodc ngan ngai vi chi phi va thoi gian
kéo dai ctia qua trinh t6 tung. Bén canh do,
trong céc tranh chdp tin dung tiéu dung,
nguoi vay thuong roi vao vi tri yéu thé khong
thé doi pho véi doi nga phép ly cta cac td
chtic tai chinh.

c. Nhiing khodng trong phdp ly trong giao
két hop dong tai chinh

Mot la, cdc quy dinh cua phdp luat
hién hanh.

Ludt Bao vé quyén loi nguoi tiéu dung
nam 2023 c6 cac quy dinh co ban vé quyén
loi nguoi tiéu dung, bao gom quyéen dugc
thong tin day dud va quyén duoc bao vé khi ky
két hop dong. Bg luat Dan sunam 2015 diéu
chinh céc quy dinh chung vé hop dong, bao
gom giao két hop dong dién tt. Ludt Giao
dich dién tirnam 2005 quy dinh phép ly vé
giao két hop dong trén moi truong so. Ludt
Céc t0 chtic tin dung nam 2024 diéu chinh
hoat dong ctia cac t6 chiic cung cép dich vu
tai chinh, nhu ngan hang va cong ty tai
chinh. Tuy nhién, cac vi pham van ton tai,
cho thay su thiéu hiéu qua trong viéc thuc
thi. Theo s6 liéu thong ké, linh vuc tin dung
tieu dung da tang truong 20% trong 5 nam
qua nhung nhiing thach thitc nhu ng x4u gia
tang va cho vay khong chinh thitc de doa sy
6n dinh tai chinh?.

Cac quy dinh hién nay chua diéu chinh
chi tiét cac dac thu ctiia hop dong tai chinh s6,
nhu: hop dong vay qua fintech hoac cac nén
tang xuyén bién gi6i. Thi€u quy dinh cu thé
vé quyén va nghia vu cta cac bén trong hop
dong mau, dac biét 1a trong céc giao két dién
tt. Cuing voi do, nguoi tiéu dung dé dang bi
ltta ddo hodc gian lan khi giao két hop dong
trén nén tang tryc tuyén. Thiéu quy dinh r6
rang vé bao vé thong tin ca nhén trong giao
két hop dong tai chinh dién tt. Cac san pham
tai chinh, nhu: hgp dong vay qua ting dung,
hop dong tién dién tit thuong phic tap va
vuot qud kha nang hiéu biét ctia nguoi tiéu
dung thong thuong. Thi€u quy dinh kiém
soat diéu khoan khong cong bang. Nguoi tiéu
dung chi c6 lwa chon ky hodac tir choi ma
khong thé dam phan. Nhiéu diéu khoan gay
bétloi cho nguoi tiéu dung, nhur: 1ai suét thay
doi don phuong, phat tra trudc han cao va
quyén htty hgp dong khong cong bang.

Da s6 hop dong tai chinh mau cta cac to
chtic tin dung va cong ty tai chinh c6 céc diéu
khoan duoc xem la bat loi hodc thi€u minh
bach d6i voi nguoi tiéu dung®. Tuy nhién,
nguoi tiéu dung thuong khong dugc giai
thich r6 vé mtc phat nay va cting khong co
cohoi dam phan. Pon ctt, nhw: vu tranh chap
gitta nguoi tiéu dung va FE Credit*. Bai hoc
phap ly tlt vu viéc nay cho thdy, quyén dugc
cung cdp thong tin minh bach ctia nguoi tiéu
dung chua dugc bao dam.

Ngoai ra, mot s6 diéu khoan quy dinh
rang t6 chtic tai chinh c6 quyen don phuong
thay d6i diéu khoan hgp dong ma khong
thong bao hodc xin y kién ctia khéch hang.
Diéu nay, vi pham nguyén tdc binh dang
trong giao két hgp dong. Viéc thi€u quy dinh
10 rang vé kiém soédt hop dong mau dan dén
tinh trang bét can xing quyén luc gita to
chtc tai chinh va khach hang. Bon ctt, nhu:
vu kién Bao Viet Nhan Tho®. Bai hoc phép ly
la cdc doanh nghiép bao hiém phai chiu
trach nhiém giai thich day du cac diéu khoan
hop dong.
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Da s0 giao dich tai chinh hién nay tai Viét
Nam duogc thuc hién thdng qua cac nén tang
truc tuyén, nhu: ing dung ngan hang so, vi
dién tit (MoMo, ZaloPay, ShopeePay) va cac
nén tang fintech. Tuy nhién, khong cé quy
dinh chi tiét vé xdc minh danh tinh khach
hang trong hop dong dién ti. Dieu nay, tao
diéu kién cho cac hanh vi ltra dao (truong hop
pho bién la c4c tng dung tin dung den gia
mao t6 chiic tai chinh hop phap dé cung cép
cac khoan vay truc tuyén voi 1ai sudt cao.
Nguoi tiéu dung thuong ky hop dong ma
khong duoc biét r6 danh tinh ctia bén cung
cap dich vu). Thiéu céc quy dinh vé bao vé di
liéu ca nhan trong giao két hop dong tai
chinh (vi dy, nhiéu nén tang fintech yéu cau
khéach hang cung cap anh chup chiing minh
nhan dan hodc gidy to cd nhan nhung khong
c6 cam két ro rang vé bao mat). Nguoi tiéu
dung tré thanh nan nhan ctia cac hanh vi ltra
dao va khong c6 cong cu phép ly hiéu qua dé
bao vé minh. Pong thoi, cac tranh chap phét
sinh tit hop dong dién ti thuong kho giai
quyét vi thiéu quy dinh phép luat r6 rang.

Haila, han ché trong bao vé ditliéu cd nhan.

Nhiéu t6 chtic tai chinh da ban thong tin
khach hang cho bén thtt ba ma khong dugc
su dong y ti nguoi tiéu dung. Ludt An ninh
mang nam 2018 va Nghi dinh so
13/2023/ND-CP da dé cap dén bao vé ditlieu
cd nhan nhung viéc thuc thi chua hiéu qua.
Co ché xtt phat vi pham con thap, khong da
ran de. Cac vuro ri ditliéu lon tai mot s6 cong
ty tai chinh Viét Nam, nhu: FE Credit va
Home Credit da khién nguoi tiéu dung gap
nhiéu phién todi khi bi cac bén thitba lién hé
quéang cdo hodc doi no trai phép®.

Ba Ia, thiéu co ché giai quyét tranh chap
trong giao két hop dong tai chinh hiéu qua.

Tai Viét Nam, phan I6n tranh chép lién
quan dén hop dong tin dung tiéu dung, bao
hiém tai chinh. Vé co ché xtt Iy, phu thuoc
nhi€u vao hé thong toa an va khiéu nai tai cac
co quan quan ly, nhu: Ngan hang Nha nuéc
hodc Hoi Bao vé Nguoi tiéu dung.
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Viéc thuec thi Ludt Bao vé nguoi tiéu ding
¢ Viét Nam phai d6i mat voi mot s6 diém yéu
Ve cdu tric lam suy yéu hiéu qua, mac dui ton
tai nhiéu quy dinh, céc co ché ting dung va
thuc thi thuc t€ thuong khong day du, dan
dén vi pham dai ddng. Céc co quan cong
quyeén, chiu trach nhiém chinh ve viéc thuc
thi, thuong thiéu nguon luc va tham quyén
dé gidm sat va giai quyét hiéu qua céc vi
pham quyén ctia nguoi tiéu dung. Hién nay,
chua c6 trung tam trong tai hodc co ché hoa
giai rieng danh cho tranh chdp hop dong tai
chinh, mdc du day 1a linh vire c6 tinh ddc thu
cao. Mot so tranh chdp lién quan dén hop
dong tin dung tiéu dung da kéo dai nhiéu
nam tai tda an, lam mat niém tin ctia nguoi
tiéu dung vao kha nang duoc bao ve.

Bon la, thiéu gido duc phdp luat va tai
chinh cho nguoi tiéu dung.

Phan 16n nguoi tiéu dung chua dugc
trang bi du kién thiic phédp luat va ky nang tai
chinh dé hiéu r6 cac diéu khoan trong hop
dong tai chinh. Nhiéu nguoi tiéu dung ky hop
dong ma khong doc ky hoac khong hiéu ro
quyén va nghia vu ctia minh, cac bién phap
bao vé phép ly c6 sén, dieu nay lam giam hiéu
qua ctia cdc luat hién hanh.

3. Khuyén nghi mt s6 giai phap

Thit nhat, stta doi luat vé cac diéu khodn
hop dong khéng cong bang.

Céc hgp dong mau thuong duogc céc t6
chtic tai chinh stt dung nhung thuong chira
céc dieu khoan khong cong bang, gay bat lgi
cho nguoi tiéu dung. Céc luat hién hanh, nhu
Ludt Bao vé nguoi tiéu dung van con thiéu
céac dieu khoan ro rang dé giam sat va diéu
chinh céc diéu khoan khong cong bang trong
hop dong mau. B6 sung quy dinh 1o rang ve
diéu khoan khong cong bang (ngi dung nay
c6 thé ti€p can tix Chi thi s6 93/13/EEC cta
EU), can quy dinh bat ky diéu khoan nao tao
ra su bat loi dang ké cho nguoi tiéu dung ma
khong dugc dam phén riéng 1é déu bi coi la
khong cong bang va vo hiéu.

Tang tinh minh bach trong hop dong
mau thong qua yéu cau doanh nghiép cong
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b6 cong khai va giai thich r6 rang cac diéu
khoan hop dong trude khi giao két. Ngoai ra,
thiét lap co ché gidm sat tit co quan bao vé
nguoi tieu diing, ¢6 quyén yéu cau loai bo cac
diéu khoan vi pham; ap dung ché tai x( phat
manh mé doi voi doanh nghiép co tinh st
dung céc diéu khoan nay.

Thit hai, ting cuong khuon kho phap ly
dé gidi quyét tranh chap.

Céc co ché giai quyét tranh chdp hién tai
nhu khoi kién tai toa an hodc hoa giai co s,
thuong khong hiéu qua vi chi phi cao, thoi
gian kéo dai. Thi€u trung tam chuyén trach
giai quyét tranh chép lién quan dén tai chinh
va bao hiém. Do vay, can xay dung trung tam
hoa giai va trong tai tai chinh thong qua viéc
thanh 1ap céc trung tam chuyén biét dé giai
quyét tranh chdp hop dong tai chinh, bao
hiém, v6i si tham gia ctia chuyén gia phap
luat va nganh Tai chinh. Dong thoi, co ché
nay nén duoc quy dinh cu thé trong Luat Bdo
vé quyeén loi nguoi tiéu ding.

Rut ngdn thoi gian giai quyét tranh chap
thong qua viéc xay dung quy trinh to tung
nhanh cho cac tranh chdp nho, dic biét
trong linh vuc tin dung tiéu dung. Tdng
quyén han cho Cuc Canh tranh va Bao vé
nguoi tiéu dung trong viéc xtt Iy cac khiéu nai
truc ti€p. Khuyén khich hoa giai truéc khi
khéi kién thong qua viéc quy dinh bat budc
cdc bén phai trdi qua hoa giai hoac trong tai
trudc khi khoi kién ra toa; dong thoi, cling
can cung cap ho trg phép ly mién phi cho
nguoi tieu dung.

Thit ba, tang cuong hiéu biét vé tai chinh
cua nguoi tiéu dung.

Hoat dong gido duc tai chinh can duoc
trién khai dong bo, dac biét doi voi cac nhom
yéu thé, nhu: lao dong nhap cu va nguoi
ngheo. Tang cuong gido duc tai chinh trong
cong dong thong qua hinh thtic l1ong ghép
noi dung gido duc tai chinh va quyén lgi
nguoi tiéu dung vao chuong trinh hoc phé
thong va dai hoc. T6 chiic cac chuong trinh
pho bién kién thiic phap luat va tai chinh qua
céac phuong tién truyén thong. Thanh 14p cac

trung tam ho trg phédp ly mién phi dé tu van
cho nguoi dan, ddc biét 1a nhiing nguoi st
dung dich vu tin dung tiéu dung hodc bao
hiém. Ddy manh vai tro ctia cac t6 chtic xa
hoi trong viéc nang cao nhan thic phép luat
va tai chinh cho nguoi dan.

5.Kétluan

Hop dong tai chinh 1a mdt cong cu quan
trong trong hoat dong kinh t€ nhung ciing
tiém &n nhi€u rui ro déi voi nguoi tiéu dung
do subat can xtiing vé thong tin va vi thé phap
ly gitta cac bén. Hiéu ro nhting khoang trong
phép ly va stta doi luat phdp theo huéng
minh bach, bao vé nguoi tiéu dung trudc cac
diéu khoan bat lgi va ting cuong co ché giai
quyét tranh chap hiéu qua la diéu can thiét.
Bén canh d9, gido duc tai chinh can duogc ddy
manh dé nang cao kha nang nhan dién rai ro
va bao vé quyén loi clia nguoi dan trong giao
két hop dong tai chinh(J
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