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Viét Nam ngdy cang tré thanh diém dén hdp dén cho lao djng nuéc ngoai do moéi truong kinh
doanh nang dong va co hfi viéc Iam rong mé. Viéc thu hiit nhiéu lao dong Ia ngudi nuée ngoai
lam viéc tai Viét Nam mang lai nhiéu loi ich, nhir. gitip ning cao ndng Iuc canh tranh ctia doanh
nghiép, thu htit ddu tw truc tiép nuée ngodi, chuyén giao cong nghé... Tuy nhién, su gia ting
lao dong nuéc ngodi cting di kém véi nhiéu van dé vé bdo vé quyén lpi cia ho, dic biét1a quyén
con nguoi trong méi triong lam viéc. Bai viét phén tich thuc trang bdo vé quyén ctia ngudilao
dong nudc ngodi tai Viét Nam, danh gid khung phdap Iy hién hanh va dua ra c4c gidi phdp nhdm
bdo vé quyén con nguoi clia nhém lao dong nady mét cdch hiéu qud trong thoi gian toi.
Tirkhéa: Lao dong nudce ngoai; quyén con nguoi; phap ludt lao dong; bao vé quyén lao dong;
hop dong lao dong; thanh tra lao dong.

Vietnam has increasingly become an attractive destination for foreign workers due to its
dynamic business environment and abundant employment opportunities. The influx of
foreign labors brings numerous benefits, such as enhancing enterprise competitiveness,
attracting foreign direct investment (FDI), and facilitating technology transfer. However, the
growing number of foreign workers also raises concerns about the protection of their rights,
partticularly human rights in the workplace. This article analyzes the current situation of rights
protection for foreign workers in Vietnam, evaluates the existing legal framework, and
proposes solutions to safeguard their human rights in the coming period more effectively.
Keywords: Foreign workers; human rights; labor law; labor rights protection; labor contracts;
labor inspection.
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1. Datvan dé phép lao dong la 11.046 nguoi, chiém 7,9%.

Trong boi canh toan cau hoa va su phat
trién nhanh chong ctia nén kinh t€, lao dong
di cu da tré thanh mdt xu huéng ngay cang
pho bién. Tinh dén thang 3/2024, ca nudc co
139.824 lao dong nudc ngoai lam viéc tai Viét
Nam, trong do6 c6 128.778 nguoi thudc dién
cdp gidy phép lao dong, chiém 92,1%. So lao
dong nuoc ngoai khong thudc dién cap gidy
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Viét Nam, v6i nén kinh t€ mé va nhu cau lao
donglon trong nhiéu nganh, nghé da thu hait
mot lugng khong nhé nguoi lao dong nude
ngoai. Theo Dieu 151 Bg ludt Lao dong nam
2019 quy dinh: nguoi lao dong nudc ngoai la
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cong dan c6 qudc tich nudc ngoai va phai
dép tng céac yéu cau vé do tudi da 18 tudi tré
1én, c6 nang luc hanh vi dan sy day du, co6
trinh d9 chuyén mon, ky thuat hoac tay nghé,
c6 kinh nghiém lam viéc phu hop, c6 stc
khoe tot theo quy dinh ctia B Y té... Nguoi
lao dong nudc ngoai lam viéc tai Viet Nam
phai tuan theo phap luat lao dong Viét Nam
va dugc phdp luat Viét Nam bao vé, trie
truong hop diéu udce quoc té€ ma nuoc Cong
hoa xa hoi chti nghia Viét Nam la thanh vién
c6 quy dinh khdéc.

Nhu vay, vé co ban, phép luat Viéet Nam
da c6 nhting quy dinh vé lao dong nudc ngoai
nhung thuc t€ cac quyén cua lao dong nay
chua dugc bao dam day dt va tinh cong bang
chua cao. Viéc thuc thi cac quy dinh nay con
nhiéu han ché dan dén su bt cong va rti ro
cho nguoi lao dong, nhat la doi voi lao dong
pho thong van phai lam viéc trong diéu kién
khong an toan, bi vi pham quyén lgi vé tién
luong, bao hiém va tham chi la bi phan biét
doi xt. Trude tinh hinh nay, bai viét nghién
ctru va dé xuat giai phap nham nang cao hiéu
qua bao vé quyén loi ctia nguoi lao dong
nudc ngoai tai Viet Nam trong cong cugc doi
méi dat nudc hién nay.

2. Quy dinh phap luat vé bao vé quyén
con nguoi ciia ngudi lao dgng nuéc ngoai lam
viéc tai Viét Nam

Quyén con nguoi 1a cac quyén co ban va
tw nhién ma moi cd nhan, bat ké qudc tich,
chung toc, gioi tinh, ton gido hay bat ky yéu
t0 phan biét nao, déu dugc huong. Tuyén
ngon Qudc té Nhan quyén (UDHR) ctia Lién
hiép quoc (nam 1948) 1a van ban qudc t€ dau
tién cong nhan va khang dinh cac quyén co
ban ctia con nguoi trén toan cau. Ngoai ra,
céc cong udc, nhu: Cong udc quoc té ve
Quyén dan su va chinh tri ICCPR), Cong udc
qudc té vé Quyén kinh té, xa hoi va van hoa
(ICESCR) la nhitng vin ban bao vé quyén con
nguoi da duogc ghi nhan rong rai trén thé gioi
va dugc hau hét cac quoc gia ngi luat hoa.

Viéc bao vé quyén loi clia nguoi lao dong
nudc ngoai tai Viet Nam dugc xem la mot yéu
cau quan trong dé bao dam su cong bang va
binh dang trong méi truong lam viéc va dugc
bao vé cac quyén co ban, bao gom: quyén
duoc lam viéc trong diéu kién an toan, quyén
dugc nhan luong day du va cong bang, quyén
dugc bao vé stic khoe va quyén khong bi
phan biét doi xt. Trong do, Diéu 14 Hién
phédpnam 2013 khang dinh, quyén con nguoi
la mot phan khong thé tach roi ctia hé thong
phép ly qudc gia; cu thé hoa cac quy dinh
trong Hién phdp, cic b0 luat, luat ciing da
quy dinh 16 hon, nhu: B¢ Iudt Dan sy nam
2015, B¢ Iudt Lao dongnam 2019, Luat Nhap
canh, xudt cdnh, qud canh, cu trd ctia nguoi
nuéc ngoai tai Viét Nam nam 2014 (stta doi,
b6 sung nam 2019, 2023), Ludt Bao hiém xa
hoinam 2014 (stta doi, bo sung nam 2024),
Ludt Thué thu nhap cd nhan nam 2007 (stta
doi, bd sung nam 2012, 2014), Ludt An toan,
vé sinh lao dong nam 2015, Ludt Nguoi lao
dong Viét Nam di lam viéc & nudc ngoai theo
hop dong nam 2006 (stta doi, bo sung nam
2017), Luat Qudn ly thué nam 2019... Tiép
dén la Nghi dinh s6 70/2023/ND-CP ngay
18/9/2023 ctia Chinh phti vé stta d6i, b6 sung
mot s6 diéu ctia Nghi dinh s6 152/2020/ND-
CP ngay 30/12/2020 ctia Chinh pht quy dinh
veé nguoi lao dong nudc ngoai lam viéc tai Viét
Nam va tuyén dung, quan ly nguoi lao dong
Viét Nam lam viéc cho t6 chtic, ca nhan nudc
ngoai tai Viét Nam. Do d6, nguoi lao dong
nudc ngoai lam viéc tai Viét Nam duoc quy
dinh theo cac nhém quyén nhu sau:

Thit nhat, van dé giay phép lao dong va
hop donglao dong. Theo quy dinh tai Bo luat
Lao dong nam 2019 va Nghi dinh so
152/2020/ND-CP, Nghi dinh s6 70/2023/ND-
CP, nguoi lao dong nudc ngoai phai co gidy
phép lao dong néu lam viéc tai Viét Nam trie
nhiing doi tuong dugc mién gidy phép lao
dong, nhu: nha quan ly, gidm doc, chuyén
gia, lao dong ky thuat cao... Gidy phép lao
dong c6 gia tri t6i da la 2 nam va c6 thé gia
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han. Tuy nhién, c6 mot so truong hop ngoai
1¢ trong do nguoi lao dong nuoc ngoai khong
can co gidy phép lao dong dugc quy dinh tai
biéu 154 B) ludt Lao dongnam 2019 va Nghi
dinh s6 152/2020/ND-CP cling yéu cau cac
co quan, to chtic c6 trach nhiém thong bao
cho co quan quan ly vé tinh trang hop dong
lao dong cuia lao dong nuoc ngoai trong
truong hop thay doi, két thiac hop dong.
Ngoai ra, nguoi lao dong nudc ngoai co
quyén dugc ky két hop dong lao dong voi
nguoi stt dung lao dong, trong do ghi ro cac
diéu khoan vé cong viéc, tien luong, thoi gian
lam viéc va cac quyén loi khac.

Thit hai, quyén ve diéu kién lam viéc va
quyén loi vé tién lwong, bao hiém va bao vé
stic khoe, chong phan biét doi xt. Tai khoan
3 Diéu 151 B9 luat Lao dong nam 2019 néu
0, nguoi lao dong nudc ngoai lam viéc tai
Viét Nam phai tuan theo phép luat lao dong
Viét Nam va duogc phép luat Viét Nam bao vé,
trir truong hop diéu uéce quoc té ma Viet Nam
la thanh vién c6 quy dinh khéc. Ngoaira, lao
dong nudc ngoai dugc phép luat bao vé la
quyén nhan tién lwong cong bang, ding han
(theo Diéu 90, 95, 97 Bé luat Lao dong nam
2019) va khong thap hon mtic luong téi thi€u
do Nha nuéc quy dinh; dong thoi, cling co
quyén yéu cau bao dam céc ché do dai ngo va
céac phuc lgi vé bao hiém y té, bao hiém xa
hoi, céc khoan tro cap khéc. Cac lao dong
nudc ngoai cing c6 quyén tham gia vao cac
hoat dong cta t6é chtic cong doan & co s&
(Luat Cong doan nam 2024); dugc nghi ¢,
nghi phép nam, nghi 6m nhu céc lao dong
trong nuoc; dugc kham stic khoe dinh ky va
cac ché do khac lién quan dén bao vé stic
khée va an toan lao dong. Theo Diéu 2 va
Diéu 4 Luat Bdo hiém xa hoi nam 2014, lao
dong nudc ngoai lam viéc tai Viet Nam c6 thé
tham gia bao hiém xa hgi néu ho lam viéc tai
céc cong ty c6 von dau tu nudc ngoai hodc
céc cong ty c6 yéu cau tham gia bao hiém xa
hoi cho nguoilao dong. Tuy nhién, c6 mot so
truong hop lao dong nudc ngoai khong bat
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bugc phai tham gia bao hiém xa hoi, chang
han nhtig nguoi lao dong cé hop dong lao
dong ngan han hodc lam viéc cho céc t6 chtic
quoc té.

Phép luat Viét Nam nghiém cdm moi
hanh vi phan biét doi x doi voi nguoi lao
dong, bao gom: phan biét vé chuing toc, qudc
tich, gioi tinh hoac vi tri xa hoi. Cac quyén lgi
cta ho phai dugc bao dam trén co sé binh
dang va moi hanh vi lam dung, boc 10t lao
dong déu phai bi x(t Iy nghiém khéc.

Thit ba, quyén veé cu tra va xudt, nhap
canh. Theo Diéu 3 Ludt Nhdp canh, xuat
canh, qud cdnh, cu tri cua nguoi nuéc ngoai
tai Viet Nam ndm 2014, nguoi lao dong nuoc
ngoai mudn cu trd hop phap ¢ Viét Nam phai
c6 visa va giay phép cu tra. Gidy phép cu tra
1a co s& dé nguoi lao dong nudc ngoai co thé
luu tra dai han tai Viet Nam khi ¢6 nhu cau
lam viéc, hoc tap hodc dau tu tai day. Ngoai
ra, nguoi lao dong nudc ngoai can co visa lao
dong (duogc cap theo gidy phép lao dong) dé
hop phap lam viéc tai Viét Nam. Thoi gian cu
tri ctia nguoi lao dong nude ngoai co thé kéo
dai tuy thudc vao loai visa va gidy phép lao
dong ma ho nhan duoc.

3. Mot s6 han ché, bét cap trong phép luat
bao vé ngudi lao dong nudc ngoai lam viée tai
Viét Nam

Mot 1a, gidy phép lao dong va hop dong
lao dong.

Méc du phép luat quy dinh r6 rang ve viéc
cdp gidy phép lao dong cho nguoi lao dong
nudc ngodi nhung van c6 tinh trang nguoi lao
dong lam viéc tai Viet Nam khong c6 gidy
phép hop phap hodc bi ép phai lam viéc
ngoai cac diéu khoan da ky trong hop dong
lao dong. Thuc té cho thdy, s6 lugng lao dong
nudc ngoai lam viec ¢ Viet Nam khong co
giay phép hop phép, nhat la & cac tinh bién
gi6i hodc c4c thanh phé 16m® van chiém mot
s0 lugng nhat dinh. Hau hét la ho khong dugc
ky hop donglao dong hoac bi ép ky hop dong
voi cac diéu kién bat 1gi, diéu nay gay kho
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khan trong viéc bao vé quyén lgi ctia ho. Con
mot so bat cap lién quan dén cap phép lao
dong nhu thay dai vi tri cong viéc (vi du tix
truong phong bé nhiém thanh pho gidm doc)
hay n¢i dung hop donglao dong khong khép
voi ndi dung ghi trong gidy phép lao dong...
thi nguoi lao dong phai xin cap lai gidy phép
lao dong hodc trong truong hop dang cong
tdc nhung bi bénh, khong xin dugc gidy
chiing nhan stic khoe thi khong duoc kéo dai
thoi gian cdp phép lao dong dén khi chita
khéi bénh.

Viéc xdc minh ho so dang ky cua cac
doanh nghiép mat nhiéu thoi gian, do phai
lam ky va rat kinh nghiém tir cdc vi pham xay
ra trudc day, dan dén, nguoi nudc ngoai
thuong phai thué cong ty/cd nhan ¢ Viét
Nam ho tro cdc tha tuc khi xin cdp giay phép
lao dong.

Hai la, diéu kién lam viéc va quyén loi vé
tién luong, bao hiém va bao vé stic khoe; dao
tao va ho tro thich nghi van hoa.

Phap luat Viét Nam yéu cau nguoi lao
dong nudc ngoai tham gia bao hiém xa hoi,
bao hiém y té néu hgp dong lao dong kéo dai
ttr 3 thang tr¢ 1én. Tuy nhién, thuc t€, mot s6
lao dong nudc ngoai, ddc biét la nhimg nguoi
lam viéc trong cac cong ty nhd hodc cac cong
ty khong dang ky day dt véi cac co quan chiic
nang, khong dugc huong day du quyen loi
bao hiém xa hoi va bao hiém y t€. Trong cac
cong ty c6 von dau tu truc ti€p nudc ngoai
(FDI), cac chuyén gia va lao dong c6 trinh do
cao thuong duoc bao dam cac quyén loi vé
tien luong, dieu kién 1am viéc, bao hiém y t€,
bao hiém stic khoe va cham soc stic khde.
Tuy nhién, diéu nay khong dong nghia vai
viec lao dong nude ngoai n6i chung déu duoc
bao vé quyén loi nay.

Kho khan déi véi nhiing lao dong nudc
ngoai chinh la vi¢c lam quen voi van hoa va
moi truong lam vieéc ¢ Viet Nam. C4c cong ty
thuong to chiic cac khoa hoc va chuong trinh
ho trg vé van hoa Viét Nam, gitp nguoi lao

dong hiéu ro hon vé phong tuc, tap quan, cac
16p hoc tiéng Viét...

Ba la, vé quyén cu tri va bao vé phap ly.

Cac quy dinh vé cu trd ctia nguoi lao dong
nudc ngoai tai Viet Nam ciing con thiéu sot
trong viéc bao vé quyén loi ctia ho, ddc biét
trong truong hop nguoi lao dong nudc ngoai
gdp phai sy xam pham quyén lgi hodc bi lira
dao trong qud trinh lam viéc. Ho phai doi mat
voi nguy co bi truc xudt hodc mat quyén loi
néu khong du gidy tohop 1é méac du 16i khong
phai tir phia ho. Nhiing d6i tuong nay rdt can
duogc huong dan day da ve mat phép ly dé
dugc bao dam vé quyeén loi trong lao dong.
Hién nay, lugng lao dong nudc ngoai cu tra
bat hgp phdp ¢ Viét Nam tuong doi 16m, nhat
la & cac tinh bién gi6i, nhimg khu cong
nghiép cé cdc doanh nghiép Trung Qudc.
Tinh trang nay khién coéng tac bao dam an
ninh, trat twe gap kho khén va anh huong dén
quan ly lao dong ctia cac co quan chiic ndng.
Nguoi lao dong cu tri bdt hop phap sé kho
duogc bao vé cac quyén lgi lao dong khi xay ra
tranh chédp voi nguoi st dung lao dong.

4. Giai phép bdo vé quyén con nguoi ctia
nguoi lao dong meéc ngoai lam viéc tai Viét Nam

Thi nhat, ting cuong viéc thuc thi phdp
luat vé lao dong.

Co quan chtic nang can thuc hién kiém
tra thuong xuyén, chat ché hon déi véi cac
doanh nghiép st dung lao dong nudc ngoai
nham bao dam ho tuan thu ding céc quy
dinh vé hop dong lao dong, diéu kién lam
viéc va cac quyén loi khac ctia nguoi lao
dong. Cu thé, can cai thién cong tac thanh tra
lao dong, mé rong kiém tra cdc doanh nghiép
c6 stt dung lao dong nudc ngoai dé bao dam
ho thuc hién day da céc nghia vu theo hgp
dong lao dong va quy dinh cta phép luat.
Dong thoi, xtt Iy nghiém cac vi pham quyén
loi lao dong cua nguoi lao dong nudc ngoai,
nhu: ng lwong, khong cap bao hiém xa hoi,
khong bao dam an toan lao dong.

Co quan nha nudc can cong khai thong
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tin vé quyén loi bao hiém ctia nguoi lao dong
nudc ngoai va gidm sat viéc thuc hién nghia
vu bao hiém xa hoi, bao hiém y t€ ctia cac
doanh nghiép. Néu cac doanh nghiép khong
thuc hién nghia vu dong bao hiém cho nguoi
lao dong nudc ngoai, co quan chiic nang can
xtt ly nghiém khdc va yéu cau céc doanh
nghiép hoan tra quyén loi cho nguoi lao
dong. Dong thoi, can c6 dich vu trg phép ly
mién phi hoac gia ré cho nguoi lao dong nudc
ngoai khi ho gdp phai cac vdn dé liéen quan
dén quyén loi lao dong; c6 co ché bao vé
nguoi lao dong nudc ngoai khi ho bi xam
pham quyén loi.

Ngoai ra, c4c co quan chitc ndng can c6
bién phdp manh mé dé xi ly cdc hanh vi
phan biét doi xt gitra lao dong trong nudec va
lao dong nudc ngoai, bao dam tat ca nguoi
lao dong déu duoc doi xtt cong bang.

Thit hai, cting c6 quy dinh vé gidy phép
lao dong va hop dong lao dong.

Viéc cap gidy phép lao dong va bao dam
hop dong lao dong gitta nguodi lao dong nude
ngoai va nguoi st dung lao dong can dugc
thuc hién mot cich minh bach va r6 rang.
Céc quy dinh phap Iy can duogc b sung va
lam r6 hon dé tranh gay kho khan khi xin gidy
phép lao dong dan dén tinh trang lao dong
nudc ngoai lam viéc khong hop phép, thiéu
quyén lgi hodc bilgi dung. Co quan nha nudc
can thuc hién cac bién phéap gidam sat chat
ché dai voi qua trinh cap gidy phép lao dong
cho nguoi nude ngoai dé bao dam nguoi lao
dong nuoc ngoai tai Viet Nam déu co gidy
phép hop phap va dugc lam viéc theo hop
dong lao dong r6 rang. Can tang cudng cac
bién phédp ngan ngtra va xtt ly tinh trang lao
dong nudc ngoai lam viéc khong cé gidy phép
hodc vi pham céc diéu khoan trong hop dong
lao dong.

Tht ba, cai thién hé thong théng tin va
tuyén truyén vé quyén lao dong.

Viéc cai thién hé thong thong tin va tuyén
truyén 1a rat quan trong. Chinh phti va cac t6
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chtic bao vé quyén loi lao dong can cung cip
thong tin day du ve cac quyen loi ctia lao
dong nuoc ngoai, bao gom: thong tin vé hop
dong lao dong, tién luong, bao hiém xa hoi,
quyeén lgi bao vé stic khoe va cac quyén loi
khac. Céac thong tin vé quyén lgi lao dong can
duogc cong khai va dé ti€p can doi voi lao
dong nudc ngoai, nhat 1a doi voi nhiing nguoi
nudc ngoai moi dén Viét Nam.

5.Kétluan

Madc du Viét Nam da c6 cac quy dinh
phap luat vé lao dong nudc ngoai nhung viéc
thuee thi va bao vé quyén loi ctia ho trong thuc
té€ van gap nhiéu kho khan. Bai viét nghién
ctiu cac quy dinh phép luat vé bao vé quyén
con nguoi cua nguoi lao dong nudc ngoai lam
viéc tai Viet Nam, thuc trang bao vé quyén
con nguoi cia nguoi lao dong nudc ngoai lam
viéc tai Viet Nam va dua ra cac giai phdp nang
cao hiéu qua bao vé quyén con nguoi ctia lao
dong nudc ngoai, bao gom viéc tang cuong
thuc thi phép luat, hoan thién cac quy dinh
phap ly, dac biét 1a vé cap giay phép lao dong
va day manh viéc tuyén truyén nham nang
cao nhan thtic cho ca nguoi sttdung lao dong
va lao dong nuoc ngoaill
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