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CHUYEN QUYEN PHAT TRIEN (TDR) -
KINH NGHIEM QUGC TE VA GOI MG CHO VIET NAM

VU THI LAN HUONG”

Co ché chuyén quyén phét trién (TDR) tirlau da durge nhiéu qudc gia 4p dung nhur mét cong
cu quy hoach dé thj sdng tao, gitip c4n bing gitta bdo ton va phat trién; dong thoi, huy dong
nguon Iyc xa héi cho cdc muc tiéu cong. Trén co sé phan tich kinh nghiém trién khai TDR
tai mét s6 qudc gia tiéu biéu, nhwr: Hoa Ky, An D6 va Nhit Ban, bai viét dua ra mot s6 goim&
cho Viét Nam trong viéc ghi nhin co ché nay.

Tir kh6a: Chuyén quyén phat trién; co ché chuyén quyén phat trién; phat trién ving va do
thi; muc tiéu cong; nguon luc xa hoi.

The Transfer of Development Rights (TDR) mechanism has been widely adopted by many
countries as an innovative urban planning tool, contributing to the balance between
conservation and development while mobilizing social resources for public purposes. Based
on an analysis of TDR implementation experiences in selected countries, such as the United
States, India, and Japan, this article offers several recommendations for Vietnam to consider
when adopting this mechanism.

Keywords: Transfer of development rights; TDR mechanism; regional and urban
development; public purposes; social resources.

NGAY NHAN: 15/6/2025 NGAY PHAN BIEN, DANH GIA: 20/7/2025 NGAY DUYET: 15/8/2025

DOTI: https://doi.org/10.59394/qlnn.355.2025.1273

1. bt vdn de

“Chuyén quyén phat trién” la mgt co ché
cho phép quyén phét trién khong gian (tinh
bang mét vudng san xay dung) dugc chuyén
tirdia diém nay dén dia diém khac thong qua
cac hinh thitc mua bén, trao doi, cho nhan...
khi quyén phat trién khong gian nay khong
dugc sttdung hodc bi han ché stt dung nham
bdo ton cdc cong trinh di san, kién tao cac
khong gian mé, bao vé cac khu vire nhay cam
vé moi truong va sinh thdi... hoac do dia
diém trén dugc thu hoi dé lay dat phuc vu
viéc xay dung céc cong trinh két cdu ha tang'.
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Dé co ché TDR hoat dong, chinh quyén
dia phuong can quy hoach dé xac dinh hai
khu vuc: khu vice gtii - noi can han ché hoac
khong khuyén khich xay dung thém va khu
vuc nhan - noi c6 thé tiép nhan thém mat do
phaét trién. Chu sé httu dat tai khu vuc gtii c6
thé tw nguyén chuyén nhugng quyén phat
trién chua st dung ctia minh (vi du: chiéu
cao, dién tich san xdy dung dugc phép
nhung chua xay) cho chu dau tu tai khu vuc
nhan. Co ché TDR, khi van hanh hiéu qua sé
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tao ra loi ich can bang cho bon bén: chu s&
httu dat tai khu vuc bao ton duoc nhén
nhting l¢i ich tai chinh hop ly; nha dau tu tai
khu vuc phét trién dat duge mat do xay dung
mong muon (nghia la thu dugc loi ich tuong
xng tir sy gia tang nay); cong dong huéng
loi tirviéc bao ton di san va khong gian xanh;
chinh quyén khong phai chi ngan sach cong
(nhu khi thu héi d4t). Hoa Ky, An Do, Nhat
Ban da 4p dung co ché TDR nham giai quyét
céc van de vé bao vé moi truong, tai nguyén
va dat duogc két qua tich cuc. Day la kinh
nghiém quan trong dé Viét Nam c6 thé ap
dung vao thuc tién ctia dat nudc.

2. M6 hinh mdt s6 qudc gia trén thé gi6i
da thuc hién thanh cong TDR

2.1. Hoa Ky

Hoa Ky la quoc gia tién phong trong viéc
ap dung TDR va hién c6 hang tram chuong
trinh TDR da dugc trién khai. Hoa Ky khong
xay dung mot chinh séch quoc gia (lién bang)
vé TDR ma trao quyén cho cac tiéu bang va
cong dong dia phuong. M6i dia phuong thiét
ké chuong trinh TDR theo cach riéng. Chéng
han: thanh pho New York duoc coi la mot
trong nhting noi di dau trong viéc ap dung
TDR nham bdao ton céc cong trinh lich st.
Nam 1968, Ludt Bao ton Cong trinh Lich str
(Landmarks Preservation Law) chinh thiic c6
hiéu Iic nham ki€ém soét cac hoat dong stra
doi, cai tao hoac xay dung méi céc cong trinh
lich stt. Diéu nay da han ché quyén phat trién
cta chu s hitu. Do vay, thanh pho da tién
hanh stra d6i Quy dinh Phan vuing ctia thanh
pho New York (The Zoning Resolution of the
City of New York), cu thé 1a b6 sung Diéu 74 -
79, cho phép chu s¢ httu cong trinh lich st
dugc chuyén nhugng phan quyén phat trién
chua st dung sang cac 16 dat lien ké hoac
nam trong pham vi duogc quy dinh, néu dap
tng du cac dieu kién.

Cot moc phép ly quan trong nhat ctia
TDR la vu 4n Penn Central Transportation

Co. v. New York City, 438 U.S. 104 (nam
1978) nham bao vé cong trinh lich stt1a nha
ga Grand Central Terminal®. Phan quyét ctia
Toa én trong vu Penn Central Transportation
Co. v. New York City (nam 1978) la tién de
quan trong dua TDR tr¢ thanh cong cu hop
phép gitp bao vé cac cong trinh di san. Sau
vu dn nay, nhiéu bang va thanh phd tai Hoa
Ky da thiét lap cdc chuong trinh TDR nham
khuyén khich bao ton di san kién trtic va van
hoa. Nho do, hang loat cac cong trinh c6 gia
tri lich stt va kién tric, nhu: Nha tho lon St.
Patrick’s Cathedral, Dén tho Masonic Tem-
ple, Nha tho Baptist Calvary, Toa nha
Navarre, Cau lac bd Thé thao Denver va Hoi
truong Odd Fellows. .. duoc béo ton®.

Tai Quan King (bang Washington), co
ché TDR dugc thiét lap thong qua céc quy
dinh trong B¢ ludt Quan King (King County
Code) bao ton tai nguyén dat, ring va khong
gian mo. Cu thé, Chuong 21A.37 ctia B9 luat
nay quy dinh vé “Chuyén nhuong quyén
phét trién” (General Provisions - Transfer of
Development Rights) c6 hiéu luc ap dung tu
ngay 17/9/2001. Quy dinh nay cho phép
chuyén quyén phét trién tit cac khu vuc “gti”
(sending areas), nhu: ddt nong nghiép, ring
va vung sinh thai nhay cam sang céc khu virc
“nhan” (receiving areas) c6 ha tang do thi
san c6 nham han ché phat trién lan toéa
(urban sprawl) va huong t6i mo hinh quy
hoach bén viing.

Kinh nghiém ctia Hoa Ky cho thdy: néu
dugc thiét ké dang bdi canh, TDR 1a mot
cong cu linh hoat, gitp hai hoa gita bao ton
di san, bao vé mai truong va thic ddy dau tu
do thi.

2.2.An Do

An Do bt dau ap dung TDR tlt cuoi thé
ky XX. Mumbai c6 thé dugc xem la thanh
phd dau tién ctia An Do ciing nhu ctia chau
A thi diém 4p dung TDR nhu mot giai phap
thay thé thu hoi dat truyén thong, gitip huy
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dong dat vi loi ich cong ma khong can chi
ngan sach dén bu.

Co ché TDR ctia Mumbai dugc quy dinh
trong quy ché Kiém sodt Phat trién nam
1991 (Development Control Regulations -
DCR 1991), ban hanh theo Luat Quy hoach
Ving va Do thi bang Maharashtranam 1966
(Maharashtra Regional & Town Planning Act
1966). Theo d6, néu chu s¢ hitu cua thira dat
da bi quy hoach phuc vu muc dich cong cong
tunguyén giao dat cho Nha nudc (ma khong
14y tien dén bu) thi sé dugc cdp Chiing chi
quyén phat trién (Development Right Cer-
tificate - DRC). DRC nay cho phép tang h¢ s6
stt dung dat (FSI) tai cac khu dat khéac hoac
chuyén nhuong trén thi truong, mién khong
vuot qua gioi han FSI theo quy hoach.

Nho 4p dung TDR, tinh dén ndam 2004,
Mumbai da thu hai duoc 1.564.440 m? dat
phuc vu phét trién loi ich cong cong (duong
giao thong, cong vién, truong hoc... ) tiét kiém
duogc khoang 1.841 crore rupee so v6i viéc thu
hoéi d4t theo phuong phap truyén thong,

Tt nam 1995, TDR con dugc ap dung dé
cai tao khu 6 chuot theo Ludt Cai tao va Tai
dinh cu Khu 6 chuét (Slum Rehabilitation
Act). Theo do, c4c nha phét trién bdt dong
san khi tham gia xay dung cong trinh tdi dinh
cu cho nguoi dan khu 6 chuot sé dugc
thuong thém hé s6 st dung dat (FSI) dudi
dang TDR. Phan TDR nay duoc tinh theo
dién tich san dung dé tai dinh cu va c6 thé
chuyén sang st dung & khu dat khac theo
quy dinh. Co ché nay vira tao dong luc tai
chinh cho khu vyc tu nhan tham gia cai tao
khu 6 chugt, vira gitp chinh quyén do6 thi
thuc hién chinh sdch nha ¢ xa hgi ma khong
can phan bd ngéan séch cong truc tiép.

Tinh dén nam 2020, chinh quyén
Mumbai (MCGM) da cédp 3.178 chiing chi
DRC, tuong tmg voi tong cong 12,93 triéu m?
dién tich san xay dung (Built-up Area - BUA)
duoc tao ra tur cdc khu vuc phat TDR (trong
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d6 chi con 0,5 trieu m? chua duoc st dung).
Nho do, hang chuc nghin h dan tai cac khu
0 chudt duoc tai dinh cu vao cac can ho hop
phép, c6 diéu kién song tot hon, trong khi
chinh quyén khong phai chi ngan sach boi
thuong thu hoi dat hay xay nha ma van kiém
soat dugc mat do phat trién do thi®.

TDR tai An D9, dac biét & Mumbai cho
thdy, day la cong cu hiéu qua trong viéc tan
dung nguon lyc thi truong dé phét trién ha
tang cong cong va giai quyét nha ¢ ma van tiét
kiém ngan sach va bao dam céan bang loi ich
babén: Nha nuoc - doanh nghiép - nguoi dan.

2.3. Nhat Bdn

Nhat Ban la mot trong nhitng quoc gia
thanh cong trong viéc trién khai co ché TDR
voi tén goi “ban quyén phat trién khong
gian” (air rights sale). Nam 2000, nham m¢
rong pham vi ap dung, chinh quyén da thiét
lap co ché “Khu vuc 4p dung hé s6 sit dung
dat dac biét”. Co ché nay cho phép chuyén
nhuong quyén phat trién gitta cac 16 dat
khong lién ké nhau, mién 1a ciing ndm trong
mot khu vuc quy hoach dugc chi dinh. Bén
canh do, khu vuc gti sé dugc quy dinh gi6i
han chiéu cao nghiém ngit dé bao dam muc
tiéu bao ton, trong khi khu vuc nhan dugc
phép tdng mat do xdy dung tuong tng.
Tokyo la thanh pho tién phong thuc hién co
ché nay. Vi du: nam 2012, chinh quyén
Tokyo da thong qua co ché ban quyén phat
trién khong gian (air rights sale) ctia khu dat
nha ga cho cho 6 toa nha xung quanh, huy
dong du von dé trung tu nha ga ma van git
nguyén canh quan lich st®’.

Ngoai muc tiéu bao ton di san, Nhat Ban
con tng dung linh hoat co ché ban quyén
phét trién khong gian (air rights sale) dé
phuc vu cai thién moi truong do thi va phét
trién ha tang. Vi du: chinh quyén Tokyo xtic
tién duan ha ngadm tuyén cao toc trén cao tai
khu Nihonbashi nham khoi phuc khong gian
va gia tri canh quan cho khu vuc cau c6. Tuy
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nhién, kinh phi dé di doi va lam duong ham
rat lon. Dé giai quyét, thanh pho du kién ban
quyén phat trién (air rights) ctia cac khu dat
doc hai bo song - noi sé dugc huong loi truc
ti€p tlr viéc go bo cao toc - cho cac du an bat
dong san gan do. Cach lam nay vé ban chat la
mot chuong trinh TDR: chinh quyén tao diéu
kién dé cac chu dat doc song Nihonbashi (khu
vuc “gui” - sé duoc cai thién moi truong
nhung bi han ché xay cao dé gitt khong gian
thodng) chuyén nhugng quyén phat trién du
thtra sang nhiing 16 dit khac trong viung
trung tam Tokyo c6 nhu cau xay cao tang
(khu vuc “nhan”). S6 tién thu dugc ti viéc
ban quyén phét trién sé dugc dung dé tai tro
chi phi ha ngam duong cao téc.

Du an Nihonbashi hién van dang trong
giai doan chudn bi nhung da cho thay tu duy
sang tao cua Tokyo trong viéc van dung TDR
vi lgi ich cong cong. Day la mo hinh dang
chu y két hop TDR véi chinh sdch phat trién
do thi bén ving va tai chinh ha tang tir gia
tri dat dai (mdt dang co ché phét trién do thi
ldy gid tri dat dai (land value capture) rat
hiéu qua.

C6 thé thdy, co ché ban quyén phat trién
khong gian (air rights sale) la mot hinh thtic
TDR ddc thu, dugc thiét ké phu hop voi hé
thong quy hoach va phdp ly cia Nhat Ban.
biéu nay cho thdy, ngay ca khi khong c6 mot
dao luat TDR riéng, cac do thi van c6 thé 1ong
ghép nguyeén tic chuyén nhugng quyén phat
trién vao chinh sach quy hoach va quan ly do
thi, mién la xac 1ap dugc hanh lang phap ly
cho phép trao doi hé so stt dung dat trong
mot pham vi ki€ém soat nhat dinh.

3. M¢t s6 kién nghi nham xay dung
khung phap Iy cho TDR ¢ Viét Nam

Thit nhat, stta doi, b6 sung Bo Iudt Dan
s nam 2015 theo huéng ghi nhan “quyéen
phét trién” nhu mot loai quyén tai san. Dé
trién khai hiéu qua co ché chuyén nhuong

quyén phat trién (TDR) tai Viét Nam, viéc
hoan thién khung phép ly 1a diéu kién tién
quyét. Hién nay, hé thong phép luat dan su
chua c6 quy dinh cu thé vé “quyén phat
trién”. Do do6, can stta ddi, bo sung B¢ ludt
Dan su dé xac lap “quyén phat trién” nhu
mot quyén tai san c6 gia tri kinh té, dugc
phép chuyén nhuong, dinh gié va giao dich
dan sy mot cach doc lap, tuong tw quyén st
dung dat. Viéc thira nhan quyén phat trién
nhu mdt doi tugng giao dich hop phap sé tao
nén tang phép ly cho hoat dong phan tach va
chuyén nhugng quyén phat trién trong
tuong lai.

Thit hai, stta doi Ludt Dat dai theo huong
b sung quyén khai thac va chuyén nhuong
“khong gian trén cao” (air rights). Ludt Dat
dainam 2024 da budc dau thira nhan quyén
stt dung khong gian duéi long dat (khoan 2
Diéu 216), mod ra co ché khai thac taing ngam
mot cach doc lap voi quyén st dung dat bé
mat. Tuy nhién, hién van chua c6 quy dinh
tuong tmg doi voi khoang khong trén cao,
trong khi day lai 1a yéu t6 cot 16i cua TDR
trong quy hoach do thi hién dai. Do do, can
ti€p tuc stra doi Ludt Dat dai dé bd sung
quyén cua nguoi stt dung dat dugc chuyén
nhuong, cho thué, cho thué lai khong gian
trén mat dat. Qua do, tao diéu kién phap ly
day du cho viéc giao dich quyén phat trién
theo chiéu cao trong khuon khé quy hoach.

Thit ba, stta doi, bo sung Ludt Quy hoach
do thi va nong thon dé dinh lugng héa quyén
phét trién. Ludt Quy hoach do thi va nong
thon nam 2024 da xac 1ap mot s6 nén tang
quan trong, nhu: nhéan dién khong gian ba
chiéu (khoan 2 Diéu 7), hé thong chi tiéu st
dung dat (khoan 2 Diéu 19) va co ché diéu
chinh quy hoach theo diéu kién thuc té
(Chuong III). Tuy nhién, dé ap dung co ché
TDR, can tiép tuc bé sung cac quy dinh cu
thé vé tach quyén phat trién ra khoi quyén stx
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dung dat, do luong gid tri ctia quyén phat
trién va xac dinh co ché quan ly - chuyén
nhuong quyén phat trién dua trén hé thong
quy hoach dinh lugng (mat d¢, tang cao,
FAR...). Nhiing nén tang hién c6 tt Ludt Quy
hoach can dugc ti€p tuc phat trién theo
huong tao khung ky thuat - dinh luong r6
rang cho TDR. Qua dé, bao dam giao dich
quyén phat trién duoc thuc hién mot cach
minh bach, c6 kiém soét va bén viing.

4, Kétluan

Co ché TDR da duoc chimg minh la mot
cong cu quy hoach do thi hiéu qua tai nhiéu
qudc gia, cho phép dung hoa gitta bao ton va
phat trién theo nguyén téc thi truong. Cac mo
hinh thanh cong tit Hoa Ky, An Do dén Nhat
Ban cho thdy, TDR c6 kha ndng huy dong
nguon luc xa hoi phuc vu cac muc tiéu cong
thong qua mot khung thé ché minh bach, linh
hoat va pht hop vé6i bai canh dia phuong.

Tai Viét Nam, trong bdi canh cai cach
phép luat va doi méi tu duy quan ly do thi,
TDR c6 tiém nang tré thanh mot giai phap
chién lugc, gop phan nang cao hiéu qua thuc
thi quy hoach, bao vé di san va thac ddy phat
trién bén ving. Tuy nhién, dé trién khai
thanh cong, Viéet Nam can xay dung mot
khung phép ly day da, dong bé va minh
bach; dong thoi, chi trong nang luc thé ché
va sy dong thuan xa hdi. Kinh nghiém quéc
t€ la nguon tham khao quy gia, nhung viéc
noi dia hoa chinh sach la diéu kién tién quyét
dé TDR c6 thé van hanh hiéu qua trong boi
canh Viéet Nam(J
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