DANH GIA NHUNG DIEM MOI CUA LUAT BAO VE QUYEN LOI
NGUOI TIEU DUNG NAM 2023 TRONG LINH VUC DUGC PHAM

NGUYEN HU'U TRI”

Ludt Bdo vé quyeén loi nguoi tiéu ding ndm 2023 d4 khdc phuc durgc mét s6 bét cap ciia Luat
Bdo vé quyén lgi nguoi tiéu ding nam 2010 trong linh vuc duge phdm. Tuy nhién, viéc thuc
thi vdn gdp khé khén do thiéu huéng dan cu thé vd sy déng b qudn ly. Vi vy, cdn c6 nhiing
gidi phdp cu thé nhdm hoan thién vin ban huéng din, ting cudng tuyén truyén va cdi thién
co ché xit Iy khiéu nai, gop phdn ndng cao hiéu qud bdo vé quyén loi nguoi tiéu diing trong
béi canh méi.

Tir khéa: Bao vé quyén loi nguoi tiéu dung; so sanh phdp ludt; dugc phdm; nhiing diém
moi; dong bo quan Iy.

The 2023 Law on Protection of Consumer Rights addresses several shortcomings of the 2010
Law on Protection of Consumer Rights in the pharmaceutical sector. However,
implementation remains challenging due to the lack of specific guidelines and the absence
of coordinated management. Therefore, concrete solutions are needed to improve guiding
documents the implementation of regulations, strengthen public communication, and
enhance complaint-handling mechanisms, thereby contributing to greater effectiveness in
protecting consumer rights in the new context.
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1. D4t van dé

Hé thong cac quy dinh phép luat vé bao
vé quyen lgi nguoi tiéu dung trong linh vurc
duogc phdm budc dau da tao nén tang, co s
dé bao vé nguoi tiéu dung khi tham gia vao
cdc giao dich trong linh vuc dugc pham. Tuy
nhién, cac quy dinh cua phép luat con chua
cu thé va ro rang, chong chéo gitta cac quy
dinh vé bao vé quyén loi nguoi tieu dung noi
chung va cdc quy dinh vé bao vé quyén lgi
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nguoi tiéu dung trong linh vuc duge phdm
noiriéng. Bén canh do, trdch nhiém cua cac
t0 chtic, cd nhan kinh doanh hay cac co quan
quan ly nha nudc trong linh vuc nay cting
dugc quy dinh rai rac trong cac van ban
phép luat khac nhau nén céc co ché bao vé
cling chua thuc su duogc r6 rang. Diéu nay
ddc biét c6 y nghia doi véi nguoi tiéu dung
ca nhan, nhimg nguoi thuong khong co
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nhiéu nguon luc dé theo dudi cac vu kién
kéo dai. Dong thoi, tao diéu kién thuan lgi
hon cho nguoi tiéu dung trong viéc tiép can
va thuc thi quyén loi cia minh mot céch
hiéu qua hon. Do vay, yéu cau dat ra la can
xay dung mot khung phép ly viing chéc bao
vé quyen loi cho nguoi tiéu diing trong linh
vuc duoc pham, gitp xay dung niém tin clia
nguoi tiéu dung.

2. banh gi4d mot s6 diém méi cia Ludt
Bdo vé quyén loi nguoi tiéu diing nam 2023
trong linh vyc dugc phdm

Mot Ia, quy dinh phdp luat vé hé thong co
quan, to chtic vé bao vé quyén lgi nguoi tiéu
dung trong linh vuc dugc pham.

Ludt Bdo vé quyén loi nguoi tiéu dung
nam 2023 (sau day viét titla Ludt nam 2023)
c6 cac quy dinh vé hoat dong ctia t6 chiic
chinh tri xa hoi trong viéc tham gia bao vé
quyén loi nguoi tiéu diung. Viec mé rong
pham vi t6 chiic xa hoi c6 quyén tu minh
khoi kién vu an bao vé quyén lgi nguoi tiéu
dung vi loi ich cong cong la su phu hop voi
nguyén tdc va quan diém bao vé nguoi tiéu
dung; dong thoi, 1a trach nhiém ctia toan xa
hoi (khoan 2 Dieu 50). Luat cting da m& rong
vé thdm quyén tiép nhan thong tin vé hanh
vi vi pham phdp luat cta t6 chiic, ca nhan
kinh doanh (khoan 1 Diéu 50), trong d6 quy
dinh “co quan quan ly nha nuéc c6 thdm
quyén”, c6 nghia la cac co quan quan ly nha
nudc khong phai co quan quan ly nha nuéc
vé bao vé quyén lgi nguoi tiéu dung nhung
c6 tham quyeén thi van dugc ti€p nhan thong
tin vé hanh vi vi pham phap luat cua t6
chtic, ca nhan kinh doanh. Su thay déi nay
la phtt hop va can thiét, boi sé mérong dieu
kién cho nguoi tiéu duing va ca nhan, t6 chtic
khac thuc hién quyén va nghia vu ctia minh,
tao ra su twong thich voi quy dinh vé chic
nang va nhiém vu cta cac co quan quan ly
nha nuoc.

Hai la, quy dinh phdp Iludt vé bao vé
quyén loi nguoi tiéu dung trong linh vuc

dugc pham thong qua quy dinh vé phuong
thitc gidi quyét tranh chap.

Ngoai viéc tiép tuc quy dinh vé khai niém
vu an dan su vé bao vé quyén loi nguoi tiéu
duing cting nhu diéu kién dp dung thti tuc rit
gon theo quy dinh tai khoan 1 Diéu 317 B
luat To tung dan sunam 2015 (stta doi, bo
sung ndm 2025) thi diém moi co ban cta
phuong thikc gidi quyét tranh chdp tai toa an
duoc ghi nhan tai Ludt ndm 2023, nhu: quy
dinh vé vu an dan su vé bao vé quyén loi
nguoi tiéu dung co gia tri giao dich dudi 100
triéu dong dugc giai quyét theo thu tuc rat
gon ma khong phai dap ting cac dieu kién;
quy dinh vé an phi déi voi vu dn dan su ve
bao vé quyén loi nguoi tiéu dung dugc thuc
hién theo quy dinh ctia phap luét vé an phi,
1¢ phi Toa én (Dieu 71); quy dinh cong khai
thong tin vé vu 4n dan su bao vé quyen loi
nguoi tiéu dung vi lgi ich cong cong do to
chtic x4 hgi tham gia bao vé quyén lgi nguoi
tieu dung khoéi kién (Diéu 72); quy dinh ve
tién boi thuong thiét hai trong vu én dan su
vé bao vé quyén loi nguoi tiéu dung vi loi ich
cong cong do t6 chirc xa hoi tham gia bao vé
quyén loi nguoi tieu dung khoi kién (Diéu
73). Nhiing diém méi nay da tao ra mot
khung phép ly viing chac va hiéu qua hon,
giip don gian hoa quy trinh to tung, khuyén
khich sy tham gia ctia cac t0 chtic xa hoi va
tang cuong kha nang bao vé quyén loi cong
cong. Diéu nay gop phan quan trong vao viéc
xay dung mot mai truong kinh doanh lanh
manh, cong bang va bao vé nguoi tiéu dung
tot hon.

3. Nhiing v4dn dé phép ly ditra

a. Doi voi cac quy dinh vé hé thong co
quan, to chtic vé bao vé quyén logi nguoi tiéu
dung trong linh vuc dugc phdm

Hién nay, Viét Nam dang c6 56 hoi bao vé
quyeén lgi nguoi tiéu ding. Trong d6 c6 mot
hoi 1a hoat dong trén pham vi ca nudc, cac
hoi con lai hoat dong trén dia ban tinh,
thanh pho!. Tuy nhién, cdc hoi bao vé quyén
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loi nguoi tiéu dung trong thoi gian qua da co
su gia tang vé s6 lugng nhung chua bao dam
vé chat lugng, cac hoi nay déu dang hoat
dong trong tinh trang “ba khong” (khong tru
s0, khong kinh phi, kh6ng nhan su). Nguyén
nhan ctia hoat dong thiéu hiéu qua trudc hét
1a do sy thi€u quan tadm ctia cac chinh quyén
dia phuong khi khong c6 su ho tro can thiét
(dac biétla swho troban dau khi cac hoi moi
thanh lap)2. Do d6, dé nang cao hiéu qua thi
hanh Luat ndm 2023 vé hé thong co quan, to
chtic vé bao vé quyén lgi nguoi tiéu ding
trong linh vyc dugc phdm, can trién khai
mot s gidi phap sau:

Thit nhat, phap luat da c6 quy dinh vé
viéc ho tro kinh phi d6i v6i cac hoat dong
bao vé quyén lgi ciia nguoi tiéu diing do Nha
nudc giao cho céc t6 chiic xa hoi vé linh vuc
nay. Theo d6, chu tich UBND cap tinh quyét
dinh giao nhiém vu gén v6i nhiém vu cta
Nha nudc vé bao vé quyen lgi nguoi tiéu
dung cho t6 chtic xa hoi c6 du diéu kién hoat
dong trén pham vi tinh. Tuy nhién, quy dinh
nay van chua dugc van dung va thuc hién &
nhiéu dia phuong. Chinh vi vay, dé hoat
dong nay dugc sém trién khai dong b, s&
Cong Thuong can chi dong huong dan cac
hoi ¢ dia phuong, xay dung cac dé an, de
xudt dé trinh cdp c6 thdm quyén phé duyét
veé viéc giao nhiém vu gan voi nhiém vu nha
nudc vé bao vé quyén loi nguoi tiéu dung.
Song hanh véi do, s& Cong Thuong cling can
truc ti€p dé xudt voi UBND tinh can ct vao
diéu kién ctia tinh minh giao nhiém vu va bo
tri kinh phi pht hop cho Hoi Bao vé quyén
loi nguoi tieu dung.

Thit hai, thiét lap co ché chiu trach
nhiém ctia nguoi c6 trach nhiém trong quan
ly, kiém soat linh virc duge pham. Can c6 ché
tai quy trach nhiém doi voi nguoi ding dau
bd quan Iy nganh, linh vyc va dia phuong khi
dé phat sinh ra cac loai dugc pham, thudc,
thuc phdm chtc nang... kém chat lugng,
khong an toan khi stt dung. Xt ly nghiém
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khic cédc to chtic, cd nhin san xudt duoc
phdm khong an toan hodc c6 ddu hi¢u bao
che, tiép tay cho san xuat, van chuyén, kinh
doanh duwgc phdm khong an toan, khong
duoc kiém dinh r6 rang va gay nguy hai cho
nguoi tieu dung...

b. Doi véi cdc quy dinh vé bao vé quyén
loi nguoi tiéu dung trong linh vuc dugc
phdm thong qua quy dinh vé phuong thtic
gidi quyét tranh chap

Trong céc phuong thic giai quyét tranh
chap gitta nguoi tiéu dung voi thuong nhan
duogc quy dinh tai Chuong V Luat nam 2023
“hoa giai 1a phuong thitc dugc st dung pho
bién nhat, chiém 80% cac vu viéc khi€u nai
ctia nguoi tieu dung”. Tuy nhién, két qua hoa
giai nhiéu khi khong dugc cac bén nghiém
tac thuc thi do gia tri phép ly ctia bién ban
hoa giai thanh cong la khong cao. Thuc té
nay cho thay, viéc nguoi tiéu dung c6 duogc
bao dam quyeén loi hay khong sé phu thuoc
rdt lon vao y thiic, trach nhiém cta thuong
nhan va su phan dnh nang luc thyc hién, sy
gidm sat cia co quan quan ly nha nudc cling
nhu nhan thiic cia nguoi tiéu dung trong
viéc thuc hién quyén khiéu nai®.

Bén canh do, phuong thac giai quyét
tranh chdp bdng trong tai hay toa an lai
khong dugc nhiéu nguoi tiéu dung lua chon
bdi thoi gian giai quyét lau, nhiéu thu tuc,
quy trinh phtic tap, 1é phi cao trong khi gia
tri cia vu viéc vi pham quyeén lgi trén thuc té
thuong la thap. Nam 2020, chi c¢6 3 ban an
doi boi thuong thiét hai ngoai hgp dong do
vi pham quyén lgi ctia nguoi tiéu duing trén
tong s6 1.759 ban an dan su vé doi boi
thuong thiét hai ngoai hop dong ctia Toa an
nhan déan céc cdp trong ca nudc dugc cong
b6 (mtc ty 1é 0,17%)*. Qua do cho thay, viéc
khai kién cac thuong nhan ra toa an van la
mot “khoang cachratxa”, kho ti€p can trong
nhan thic ctia nguoi tiéu dung.

O Viét Nam, toa an hién nay cing chua
va cham nhiéu, ngai va cham, dong thoi, ky
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nang, kinh nghiém xét xt tap thé gan nhu
chua dat. Cu thé viéc xét xtr tap thé tirvu kién
iPhone tury nang cdp chuong trinh, lam thiét
hai cho nhiéu nguoi tiéu dung va diéu nay
chua timg c0 tién 1¢ truge day®. Do vay, trong
co ché khai kién tap thé lién quan dén tiéu
dung, Viét Nam c6 thé dp dung mo6 hinh
chung theo hudng: (1) Cho phép mot nguoi
dai dién hodc mot s6 nguoi dai dién thay mat
cho tap thé nguoi tiéu dung bi thiét hai, bi
xam pham dén quyeén, loi ich hop phap; (2)
Vi tu cach 1a nguyén don, khong c6 quyén,
nghia vu mau thuan hodc xung dot gitta cac
nguyén don; (3) Ve don khdi kién, can tao ra
mot mau don riéng doi voi khoi kién tap thé,
vi khoi kién tap thé thong thuong mang tinh
chat phtic tap va c6 lién quan dén loi ich ca
tap thé; (4) Ve mau don: cho phép nguoi dai
dién hodc mot s6 nguoi dai dién trong don
cung nhau thuc hién viéc ky tén khoi kién; (5)
Don khéi kién ghi day di noi dung, thong tin
can thiét ctia nguoi dai dién doi voi viéc khoi
kién tap thé; gii don khoi kién tuan theo
khoan 1 Diéu 190 B¢ Iudt T6 tung dan su
ndm 2015 (stra doi, b6 sung nam 2025) thong
qua hinh thtc nop don truc tiép tai toa an
hodc ndp gidn ti€p bang duong buu chinh;
diéu kién vé nghia vu chtiimg minh chiing ct
(biéu 91); giao nop ching ctt (Diéu 96); (6)
Nghia vu ndp tam tng an phi, 1¢ phi (Diéu
146), bao dam ché do xét xi so thadm, phuc
thdm (Diéu 17), bdo dam hiéu luc cta ban
an, quyét dinh ctia Toa an (Diéu 19).

4, Kétluan

Luat nam 2023 dugc ban hanh trong boi
canh nén kinh t€ so va thuong mai dién t
phét trién manh mé, da bé sung va stra doi
nhiéu quy dinh dé phit hgp hon véi thuc
tién, dac biét 1a viec mdrong pham vi bao vé,
dinh nghia lai “nguoi tiéu dung”, tang cuong
trach nhiém cua cac t6 chtc, ca nhan kinh
doanh va bo sung céc co ché xttly tranh chap
m6i nhu hoa gidi truc tuyén®. Dé bao dam
Luat nam 2023 phat huy vai tro, dong thoi,

trién khai cdc giai phap dong bo tlt nang cao
nhan thtc phap luat, tding cuong hiéu qua
gidm sat dén cai thién co ché giai quyét tranh
chdp, can tiép tuc tuyén truyén sau rong, dac
biét tai cdc vung nong thon va nguoi tiéu
dung yéu thé nham nang cao kién thiic phap
luat va nang cao y thiic vé quyén loi cd nhan.
Céc co quan quan ly can dugc trao thém
quyén han va nguon luc dé giam sat chat ché
hoat dong kinh doanh, nhat la trén céc san
thuong mai dién t; dong thoi, xay dung cac
hé thong truc tuyén dé ti€ép nhan va xtt ly
nhanh chong céc khiéu nai cia nguoi tiéu
dung. Viéc khuyén khich ap dung cac
phuong thikc gidi quyét tranh chdp ngoai toa
an, nhu hoa giai hodc trong tai thwong mai
cling la giai phap can thiét dé giam tai p luc
cho hé thong tu phap va tao diéu kién thuan
loi hon cho cac bén lién quan(]J
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