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 KINHNGHIEM TO CHUCVAVAN HANH COQUAN
CHONG THAM NHONG THOI LE SOVA GIA TRITHAM KHAO

THAI DOAN THANH"

4

Tham nhiing dugc nhdn dién Ia “quéc nan”, gdy anh hudng Iom t6i su phat trién ctia dét nuée
& bét ky giai doan nao. Trong cong cudc phong, chéng tham nhting hién nay, viéc xdc dinh
vd xdy dung m¢t mé hinh phong, chéng tham nhiing luén 1a nhiém vu hang ddu duoc nhiéu
qudc gia trén thé gioi huéng to6i, trong dé c6 Viét Nam. Bai viét phan tich mé hinh co quan
chong tham nhiing thoi Lé So nhdm dura ra c4c kién nghi vé xdy dung co quan chuyén trach
phong, chéng tham nhiing & nuéc ta hién nay.

Tirkhéa: Nha Lé So; tham nhting; co quan phong, chong tham nhiing; co quan chuyén trach.
Corruption has long been recognized as a “national scourge,” causing severe harm to the
country’s development throughout different historical periods. In the current fight against
corruption, identifying and establishing effective anti-corruption models remains a central
task that many countries, including Vietnam, are deeply concerned with. This article analyzes
the institutional design of anti-corruption agencies during the Early Le Dynasty - a period
often regarded as having a relatively strict system for controlling power and disciplining
corrupt officials - to draw historical lessons and propose practical solutions for improving

the organizational model of specialized anti-corruption agencies in Vietnam today.
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1.Datvan dé

Trong coéng cudc phong, chong tham
nhiing hién nay, viéc xay dung mot co quan
phong, chong tham nhiing chuyén trach la
van dé quan trong va cdp bach nhim bao dam
cho hoat dong phong, chong tham nhiing
dugc dién ra dong bo, minh bach, tranh su
chong chéo gitta nhi€u co quan c6 chtic nang
phong, chdng tham nhting nhu hién nay.

Trong dong chay lich st phong kién Viét
Nam, giai doan nha Lé So dugc danh gia la
thoi ky thinh tri nhat v6i nhiéu tu tudng tién

Tap chi Quan ly nha nuéc - S6 357 (10/2025)

bd vugt bac, ddc biét 1a hoat dong phong,
chong tham nhiing khi lay Nho gido lam hé tu
tudng va tu tuong kiém soat quyén luc lam
nén tang cho ca thoi ky. Dé dat duge nhing
két qua trong cong cudc phong, chong tham
nhiing, cac vi vua thoi ky nay da co6 sukét hop
nhiéu bién phép khéac nhau, trong dé dac biét
quan tam dén thiét ké mot bo méy nha nudc
c6 sirkiém sodt lan nhau va phai ké dén la viéc

* NCS cua Truong Dai hoc Lugt, Dai hoc
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xay dung mot co quan chuyén trach c6 chtic
ndng phong, chong tham nhiing nham bao
dam tinh hiéu qua cho céc hoat dong nay. Do
vay, viéc nghién cttu mo hinh phong, chong
tham nhiing thoi Lé So nham dua ra mot so
kinh nghiém cting nhu co s& lich st cho viéc
xay dung co quan phong, chong tham nhting
chuyén trach hién nay.

2. Co quan chéng tham nhiing thoi Lé So

Nha Lé Sola mot triéu dai phét trién ruc 16
trong lich st phong kién nudc ta nhung cting
chinh tir sy phat trién nay da nay sinh nhiéu
hién tuong tiéu cuc, dac biét 1a cac hanh vi
tham nhing. Cao Su bang, chua Bdo Thién
noi: “Thién ti khong cé dic, dé dén ndi han
han. Pai than an cua dat, ct dung ké vo
cong”!. Nam 1435, vua Lé Thai Tong ra lénh
chi cho céc quan van vo trong ngoai néi 1én
tinh té quan lai tham nhting dé khuyén ran tu
chinh: “Nay cac khanh khong gitt phép cong,
nguoi gitt s6 sach tién bac clia ca nudc thi
cham tré hodc gay kho dé... nguoi coi dan thi
chi vu lgi riéng, khong lo nudi duong dan, tha
cho nguoi giau, bét toi nguoi nghéo, mua go
lam nha ctra, xtt kién khong cong bang, lo hdi
16, chi thich an uéng nhau nhet...”?. Khi Lé
Thanh Téng 1én ngoi, 6ng nhan xét vé tinh
hinh triéu chinh, da n6i: “Khoang nam Thai
Hoa, Dién Ninh - thoi Lé Théi T6, Lé Nhan
Tong, trén thi té tuéng, dudi thi tram quan
muu loi 14n nhau, bira bai hoi 16”3, Bén canh
do, nhiéu vu an thoi ki nay da duoc ghi chép
lai, nhu: vu vua sai nguoi di hoi ngam khap
nudc, bat va xét hoi nhiing vién tham quan 6
lai khong gitt phép nudc (ndm 1435); vu Lé
Thu loi dung viéc sim dam cudi cho con trai
voi cong chia dé nhan hai 160 (nam 1448); vu
do doc Nguyén Su Hoi nhan dut 16t 80 lang
bac (nam 1462)... v6i tinh hinh tham nhiing
dién ra phtic tap nhu vay, nam 1483, vua Lé
Thanh Tong cho ban hanh Qudc triéu hinh
luat - Bo ludt quan trong va chinh thong nhat
dudi triéu Leé so, ctng la Bo luat tién bo va
hoan chinh nhét ¢ Viét Nam thoi phong kién.

Dé thuc hién t6t cong cudc phong, chong
tham nhiing, thoi ky nay da thiét 1ap mot hé
thong co quan véi chtic ndng phong, chong
tham nhiing ttr trung wong xuong dia phuong
hoat dong theo co ché vira kiém soat chéo, vira
c6 tinh doc 1ap, vtra c6 tinh rang budc.

Trong do, ¢ trung wong thiét 1ap co ché Luc
Khoa hoat dong doc lap, khong bi chi phoi boi
Thuong thu (nguoi ding dau cac Bo), voi
nhiém vu la giam sét, dan hdc (ttc vach ti)
quan lai thuoc Luc Bo. Néu céc B c6 sai
pham, nguoi ding dau cac Khoa dugc phép
bdo céo tryc ti€p 1én nha vua, qua do, nha vua
c6 thé ndm va kiém sodt cac cong viéc cia Bd
Lé va Bo Hinh (hai bo quan trong nhit). Diéu
nay dugc thé hién trongloi du Hiéu dinh quan
ché nam Hong Dtic tht 2 (nam 1471), vua Lé
Théanh Tong da néu ro: “Xuat nap l1a chtic trach
cta Bo Ho, chi phat lién quan dén Ho khoa. Bo
Lai tuyén chon dé bat nhan tai, Lai khoa dugc
quyén bac bo. By Lé uon nan cac nghi 1€ sai
pham, Lé khoa dugc dan hac 16i 1am. Hinh
khoa xem xét B Hinh xt 4n ddng sai. Cong
khoa kiém tra cong viéc cia B Cong chuyén
can hay luoi nhac™.

Bén canh do, Ngu stt dai dugc xem la co
quan quan trong nhat trong co ché giam sat
tham nhting v6i trach nhiém “dan hac” - 1a
mdt dinh ché phap ly ddc biét dung dé ngan
can quan chtic lam diéu sai trai. Néu quan lai
lam viéc trai phép hodc chinh su c6 viéc gi
thiéu sot thi Ngu stt dai co trach nhiém tau bay.
Trong do, cac chiéu chi, du ctia vua nha Lé cho
Ngu stt dai lu6n nhan manh trach nhiém ctia
co quan nay trong viéc diéu tra nhing quan
vién tham 6. Dong thoi, co quan nay con c6
nhiém vu xét ban thanh tich ctia cic nha mén
Dé linh, Phii doan, Trédn tht, Luu tha, Thra ty;
c6 quyén xét hoi cac vu kién vé nguoi quyén
quy tc hiép & kinh do, vé nguoi cai quan co
biéu hién dua quyén ma tulgi cing nhu xét ca
tiéu st quan lai. D6 ngu st Bui Xuong Trach
thoi vua Lé Thanh Tong da timg néu tam quan
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trong ctia ty Phong hién: “Dai nay la noi ruong
moi ctia nudc, tai mat moi nguoi & do. Phai vo
tumoi bat bé nguoi duoc, phai gitt minh ding
dén moi chdp hanh hién phap”®.

O dia phuong, co ché giam sat tham
nhting cting duoc thuc hién theo nguyén tac
phan quyén nhu 6 trung wong. Trong do, hé
thong co quan Tam ty gom: Thira ty phu trach
hanh chinh, tai chinh, dan sy; Do ty trong coi
viéc quan, phu trach céc van dé vé quan sy, va
Hién ty c6 chiic ndng xét xtt va gidm sat céc ty
trén cling nhu gidm sat cac cong viéc trong
dao dé tau lén trieu dinh.

Ngoai ra, Ngu st dai ddt ra co quan giam
sat & 13 dao la cac Ty Ngu str. C6 6 Ty Ngu stt,
ding dau la Giam sat Ngu stt, moi Ty gidm sét
tir 2 - 3 dao trén ca nudc. Giam sat Ngu st co
trach nhiém truc ti€p thuc thi quyén hanh ctia
minh & cdc dao phu trach, xem xét cong viec &
cac dao dé xit ly sy nhiing nhiéu néu c6®.
Tham tra lai nhing vu an vé tuoéng duc khoét
quan linh, nguoi c6 chiic quyén 14y ctia dan;
thdm tra, danh gid nguoi liém khiét dé tau lén
triéu dinh phan xt, tt d6 ma ran de hoac
khuyén khich. Nho do, tao thanh mot bo méy
c6 hé thong hoan chinh ttr trung vong dén dia
phuong, gitp cho hiéu qua hoat dong cia Ngu
stt dai thém cao va quyén luc thém nhiéu dé
thuc hién tot trach nhiém duogc giao. Mac du
dong trén dia ban cac dao nhung Ty Ngursirlai
hoat dong doc lap, truc thudc va bao cdo truc
ti€p hoat dong giam sat cac dao 1én Ngur strdai
O trung uong.

Trong hé thong co quan phong, chong
tham nhiing thoi Lé So, Ngu st dai va Luc
khoa la hai co quan c6 su tuong dong vé vi tri,
vai tro va nhiém vu. Diéu nay tranh dugc tinh
trang doc quyén trong hoat dong mang tinh
chuyén biét, dong thoi cting bé trg cho nhau
trong phan b6 cong viéc. Tt khi Luc khoa
dugc thanh 1ap, Ngu stt dai khong con la co
quan duy nhdt phong, chong tham nhiing
nhung vai tro van dugc thé hién. Thoi Lé So,
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Ngu st dai 1a co quan c6 vai tro lén hon Luc
khoa. Ngu st dai c6 quyén dan hac cac quan
tit T€ tuéng dén vo tudng (nhiing nguoi co
chtic vu cao nhat trong triéu) dén tram quan
khéc. Tuy nhién, hoat dong gitta Ngu str dai va
Luc khoa cting c6 st phéan biét nhat dinh. Néu
nhu Ngu st dai dugc coi la “tai mat” clia vua
thi Luc khoa ciing la nhting “can than” ctia
vua’, Ngu st dai c6 nhiém vu dan hic sai
pham ctia quan lai cac cép con Luc khoa ngoai
gidm sat truc ti€p Luc b ciling 6 trach nhiém
kiém soat “Phong béc tram ty”.

Bén canh dé, trong moi quan hé gitta Ngu
st dai va Luc khoa la cdc quan vién ctia hai co
quan nay duoc quyén gidm sat, tau hac qua lai
1an nhau. Diéu nay dugc nhéc dén trong nhiéu
Chi, Du ctia vua Lé so, nhu: Nam Hong Dtic
th1t28 (1497), vua Lé Hién Tong: “Néu Do ngu
st dai khao hach khong cong bang, thi quan
Luc khoa dén su thuc hic tau lén”8. Quan lai
Luc khoa mac du c6 phdm trat thdp hon
nhung cling c6 quyén dan hic quan lai thudc
Ngu st dai. Do ngu sitla truéng quan c6 quyén
khao xét, tuyén bo hoac dé nghi bai mién cac
quan trong Luc khoa. Nhung cac quan trong
Luc khoa ciing c6 quyén dan hac, vach toi
ngugc néu Do ngy st khong lam tron trach
nhiém, dé sai pham xay ra. Diéu nay c6 thé
hiéu 1a co ché kiém soat lan nhau trong phong,
chong tham nhing.

Nhu vay, nham bao dam t6t hoat dong
phong, chong tham nhiing, thoi Lé So da xay
dung hé thong thanh tra, gidm sat tham
nhiing thong qua chttc nhiém ctia Ngu st dai
va Luc khoa theo co ché phoi hgp, tuong ho
v6i nhau. Diéu d6 tao ra hé thong co quan
gidm sat vira theo “ngach doc” (tir trung uong
xuong dia phuong), vira theo “ngach ngang”
(Luc khoa gidm sat Luc b0).

Tir mo hinh kiém soat quyén luc trong bo
may nha nuoc Lé So cho thay, ¢ hai hé thong
co quan voi chtic ndng phong, chong tham
nhiing 1a Luc khoa va Ngu Stt Dai. Ca hai co
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quan déu dugc xac dinh 1a co quan chuyén
trach, doc lap trong phong, chong tham
nhting va truc tiép do Vua diéu hanh nhung lai
giam sat 1an nhau tranh sitlam quyén. Day la
diém sang mang gia tri duong dai ma hién nay
can nghién ctu khi xay dung co quan phong,
chong tham nhiing chuyén trach, doc lap
nham bao dam hoat dong phong, chong tham
nhting dién ra dong bd, minh bach hon.

Nghién ctu mé hinh phong, chong tham
nhting trong nha nuéc phong kién thoi Lé So
cho thay, 6 trung wong, Ngu Stt dai dugc xem
la co quan quan trong nhét trong co ché gidm
sat tham nhting v6i trdch nhiém dan hac quan
lai, ban vé chinh swrhién thoi. Néu quan lai lam
viéc trdi phép hodc chinh su c6 viéc gi thiéu
sot thi Ngu sir dai c6 trach nhiém tau bay. O
dia phuong, Ngu Str dai dat ra 6 Ty Ngu stt co
chtic nang giam sét 13 dao trén ca nudc. Qua
do cho thdy thiét ké vé mo hinh phong, chong
tham nhiing thoi nay 1a c6 co quan chuyén
trach thuc hién chiic niang, nhiém vu vé
phong, chong tham nhting, day la diém sang
déng nghién ctu, hoc tap cho thoi nay.

3. Bai hoc vé xiy dyng co quan chuyén
trach phong, chdng tham nhiing hién nay

Hién nay, m6 hinh phong, chong tham
nhiing & nuoc ta dugc xdc dinh 1a phi tap
trung chuyén trach, tic nhiéu co quan co
chtic nang phong, chong tham nhing nhung
mang tinh chuyén biét. Cu thé c6 thé chiara
hai hé thong doc lap: Trong t6 chiic Dang co6
Ban Chi dao vé phong, chong tham nhting,
tiéu cuc & cap trung wong va cép tinh c6 trach
nhiém chi dao, phoi hgp, don doc, kiém tra,
gidm sat hoat dong phong, chong tham
nhiing, tiéu cuc; Trong té chiic nha nudc co
Cuc Chong tham nhting truc thugc Thanh tra
Chinh phti, Cuc Canh sat diéu tra toi pham vé
kinh t€, tham nhiing, bu6n l1au thudc Bo Cong
an, Vu Thuc hanh quyén cong t6 va kiém sat
diéu tra an tham nhiing thudc Vién Kiém sat
nhan dan to6i cao. Voi mo hinh nay sé khong

tranh khai sit chong chéo, thi€u tinh dong b
khi thuc hién céc hoat dong, bién phép
phong, chong tham nhiing.

Tt nhiing phan tich trén, tac gia dua ra
mot so kién nghi cho viéc nghién ctu, xay
dung co quan phong, chong tham nhting
chuyén trach, nhu sau:

Thiz nhat, can ti€p tuc nghién ctu xay
dung mo hinh tap trung, doc lap, thong nhat
vé chong tham nhting theo hudéng thanh lap
Uy ban giam sat/Kiém sodt Qudc gia vé
phong, chdng tham nhiing, tiéu cuc hodc Hoi
dong Phong, chdng tham nhting, tiéu cuc (tén
goi c6 thé c6 nhiéu phuong an khac nhau). Co
quan nay phai dép ting céc tiéu chi:

(1) Co ché hinh thanh: co quan nay phai
dugc quy dinh trong Hién phap va do Quéc
hoi bau ra (tuong tu Hoi dong Bau ¢t Quoc gia
va Kiém toan nha nuoc).

(2) Co ché hoat dong: chiu trach nhiém
tredc Quoc hoi va bdo cdo cong tac trude
Qudc hoi, Uy ban Thuong vu Qudc hoi, Chu
tich nudoc.

(3) Vé tham quyén: duogc trao tham quyén
diéu tra tham nhtng nhung Vién ki€ém sat
nhén dén t6i cao van git quyén cong to, giam
sat hoat dong diéu tra ctia co quan nay dé bao
dam tinh khach quan ctia hoat dong diéu tra.
DPuoc phép yéu cau cung cdp thong tin tir bat
ct phap nhan va thé nhan nao ma khong can
c6 quyét dinh cua Toa &n, nhung Toa &n van
c6 quyéen danh gia tinh hop phdp ctia qua
trinh diéu tra.

Thit hai, tang cuong va kiém soat hiéu qua
quyén lyc nha nudc. Dé phong, chong tham
nhting theo huong hoan thién co ché ki€ém soét
quyén luc nha nudc; két hop chit ché, hiéu qua
céc co ché€ kiém tra, gidm sat, kiém soat quyén
luc nha nudc ctia Dang, Nha nudc va Nhan
dan. Song song v6i do 1a nghién ctu, ban hanh
cac quy dinh vé kiém soét quyén luc dé phong,
chong tham nhting trong cong tac thanh tra,
kiém tra, diéu tra, truy t6, xét xtt, thi hanh an;

Tap chi Quan ly nha nuéc - S6 357 (10/2025)



Nghién ctu - Trao doi

trong cong tac xay dung phép luat va quan ly,
st dung tai chinh, tai san cong. Hinh thanh co
ché phong ngtra chit ché dé khong thé tham
nhiing, tiéu cuc; phét hién, xt ly kip thoi,
nghiém minh céc hanh vi tham nhiing, tiéu
cuc dé khong ddm tham nhiing, tiéu cuc; ddy
manh cai cach chinh sach tién luong, nang cao
doi song ctia can b, cong chiic, vién chiic; xay
dung van hoa liém chinh, tiét kiém dé khong
can, khong mudn tham nhting, tiéu cuc.

Thit ba, b6 sung mot so thiét ché cua
bang va Nha nuoc vao céc co quan, don vi
chuyén trach chdng tham nhiing. Céc ban chi
dao, cac co quan thuong truc ctia Ban chi dao,
cac don vi cap tinh, bd phan cap xa cua luc
lugng Canh sét di€u tra toi pham vé tham
nhting, kinh t&, buon lau va lyc lugng kiém sét
thuc hanh quyén cong t6 va kiém sat diéu tra
an tham nhiing, chtic vy, fIy ban kiém tra cac
cap, mot s6 don vi diéu tra ¢ trung uong
(trong Quan doi va Vién kiém sat nhan dan toi
cao), mot so0 don vi cia Thanh tra nha nudc,
Kiém toan nha nuéc.

Thit tu, gan két chat ché hon nita co ché
chuyén trach chong tham nhiing cia bang voi
co ché chong tham nhiing cia Nha nudc.
nhung phai c6 su phan dinh 16 vai tro cua hai
co quan chuyén trach chong tham nhiing
trong Dang va Nha nudc. Trong do coi trong
vai tro cia co quan Thuong truc ctia Ban Chi
dao Trung uwong vé phong, chong tham
nhting, tiéu cuc la chi dao, theo doi, giam sat,
khong lam thay; xay dung co quan Thuong
truc Trung uong vé phong, chong tham nhiing
trong nha nuoc va nén chang do 1a Vién kiém
sat nhan dan téi cao.

Thit nam, hoan thién co cau, t6 chitc ciia
céc co quan, t6 chic, don vi chuyén trach
chong tham nhiing hién hanh theo huéng hop
nhdt cac co quan chuyén trach diéu tra an
tham nhting trong luc lugng cong an, diéu
chinh nhiém vy, quyén han, trach nhiém ctia
céc co quan, t6 chic, don vi chuyén trach
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chong tham nhiing hién hanh. Tang thdm
quyén cho céc thiét ché chuyén trach chong
tham nhiing, nhat 1a x4c dinh va quy dinh céc
thadm quyeén, thud tuc dac biét trong diéu tra
tham nhiing, phuong thtic thu thap chimg cté...

Tang cuong tinh phdi hgp, tinh chuyén
trach, tinh kiém soat lan nhau gitta céc co
quan, t6 chtic, don vi chong tham nhiing, coi
trong viéc chong tham nhiing trong cac co
quan, to chitc, don vi chdng tham nhing.

Song song voi viéc nghién ctru xay dung co
quan phong, chong tham nhiing chuyén trach
cling can nghién ctiu, hoc tap kinh nghiém
quoc té ve viéc xay dung dao luat riéng quy
dinh vé vi tri, tinh chét, chiic ndng, nhiém vy,
quyén han nham bao dam co s& phap Iy khi
trién khai thuc hién.

Sau d6 nghién cttu thanh 1ap céc thiét ché
chuyeén trach méi vé kiém sodt quyén luc nha
nudc, phong, chong tham nhiing, tiéu cuc (do
Hién dinh) tap trung, thong nhat trén co s&
tong két két qua thi diém va hop nhat cac co
quan, t6 chitc, don vi chuyén trach chong
tham nhiing hién nay, bao dam ¢ dau co
quyén luc thi & d6 co kiém sodt, tang cuong va
kiém soét hiéu qua quyén lyc nha nuoc)
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