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HOAT DONG GIAM SAT CUACO QUAN DAN (U
0 MOt SO NUGC VA GIA TRITHAM KHAO CHO VIET NAM

TRAN THI PHUONG"

Hoat dong gidm sét ctia co quan dan cttla cong cu quan trong dé kiém sodt quyén Iuc, phong,
chdéng lam quyén, tham nhting va thiic ddy phdt trién x4 hoi. Viéc tham khdo cdc mé hinh
ctia m{t s6 qudc gia, nhu: Trung Qudc, Phap, Dic sé gitip cho Viét Nam tiép tuc hoan thién
phdp ludt, trong dé chii trong dén tdng quyén tu chii dja phuong, da dang héa phuong thiic
gidm s4t va nang cao hiéu qud hoat déng ctia Hoi dong nhdn dan céc cdp trong giai doan doi
méi d4t nuoc’.
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Viét Nam.

Supervision of elected bodies is a crucial method of controlling power, preventing abuse and
corruption, and promoting social development. Examining models from several countries,
such as China, France, and Germany, provides valuable insights for Vietnam in its efforts to
continue improving the legal framework, with particular emphasis on enhancing local
autonomy, diversifying supervision mechanisms, and increasing the effectiveness of People’s
Councils at all levels during the country's renewal process.
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1. D4t van dé

Trong tién trinh xay dung Nha nudc phap
quyén xa hoi chi nghia (XHCN) va hgi nhap
quéc té, viec bao dam quyén luc thuc su
thuoc vé Nhan dan la muc tiéu xuyén sudt ctia
nhiéu quéc gia, trong dé c6 Viét Nam. Mot
trong nhting cong cu quan trong dé thuc hién
muc tiéu nay la hoat dong gidm sét ctia cac co
quan dan ctt - nhiing thiét ché dai dién cho y
chi, nguyén vong ctia ct tri; dong thoi, la
“nguoi gac cong” bao dam sy minh bach, liem
chinh va hiéu qua ctia bd méy nha nuoc?. Tai

Viet Nam, du da c6 nhiing buéc tién quan
trong vé to chtic va hoat dong ctia Hoi dong
nhan dan (HDND) céc cdp, hoat dong gidm
sat van con boc 10 nhiéu han ché vé co ché
phap ly, ndng luc dai biéu, cting nhu phuong
thirc thuc hién®. Truoc yéu cau déi moi va
hoan thién Nha nuéc phap quyén XHCN, viéc
nang cao hiéu qua giam st cua co quan dan
ctt dang tro thanh van de cap thiét.

* NCS cua Truong Bai hoc Ludt, Dai hoc
Quéc gia Ha Néi
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Kinh nghiém qudc té€ cho thdy, nhiéu
quoc gia da xay dung duoc hé thong phép ly
va co ché t6 chuc hoat dong gidm sat cua co
quan dan cit it da dang, hiéu qua. O Trung
Quadc, céac dai hoi dai biéu nhan dan céc cép
c6 quyén giam sat rong, khong chi doi voi co
quan hanh phép ma con v6i toa én, vién
kiém soat*. Tai Phap, nguyén tic tu quan
thong qua cac hoi dong dan ctt dugc Hién
phép bao dam; dong thoi, két hop linh hoat
gitta dan chu dai dién va dan chu truc tiép
nhu trung cau dan ¥, tham khéo y kién nhan
dan. O Diic, quyén tu quan dia phuong dugc
Hién phdp va Hién chuang chau Au vé ty
quan dia phuong bao vé, v6i cac quy dinh
chat ché vé t6 chtc, hoat dong va giam sat
ctia hoi dong dia phuong®.

Viéc nghién cttu, so sdnh kinh nghiém
hoat dong gidm sat ctia co quan dan ctt @ mot
s0 nuoc trén thé gioi khong chi gitip nhan
dién nhimg mo hinh, phuong thitc hiéu qua
ma con goi mo nhiéu gia tri tham khao cho
Viét Nam trong qua trinh tiép tuc hoan thién
thé ché, nang cao hiéu qua hoat dong giam
sat, phat huy vai tro ctia co quan dan ctr trong
xay dung Nha nudc phap quyén XHCN.

2. Hoat dong gidm sét clia co quan dan
clt @ mot sd nudc trén thé gidi

2.1. Hoat dong gidm sdt cua co quan dan
ctz 0 Trung Quoc

Hoat dong gidm sat ciia co quan dan ctt
0 Trung Qudc dugc xay dung trén co sé phap
ly viing chéc, trong d6 Hién phdp ctia Trung
Qudc dong vai tro nén tang. Theo quy dinh
cua Hién phdp, cac dai hoi dai biéu nhan dan
dia phuong (Nhan dai dia phuong) c6 chtc
nang gidm st hoat dong cta cac co quan
hanh chinh nha nuéc cling cdp®. Bén canh
do, Luat To chiic ctia co quan quyén luc va
quan Iy dia phuong ciing diéu chinh céac hoat
dong cia chinh quyén dia phuong, bao gom
cac cap hanh chinh chinh thtic va cdc don vi
lanh thé trung gian nhur dia khu va thon’.

Trung Quéc c6 ba cdp chinh quyén dia
phuong coban la tinh, huyén va xa; dong thoi,
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ton tai cac cap trung gian, nhw: dia khu (gitta
tinh va huyén) va thon (dudi xa). Mac du cac
don vi trung gian nay khong duoc quy dinh
trong Hién phdp nhung Ludt To chtic ctia co
quan quyén luc va quan ly dia phuong quy
dinh r6 vé t6 chtic va hoat dong. Don vi thon
khong phai la cé’p chinh quyén ma dugc xem
nhu “canh tay n6i dai” ctia cdp xa va ¢ cac don
vi nay duoc thanh lap Uy ban tu quan do
nhan dan tryc tiép bau v6i nhiém ky 3 nam®,

Vé co cdu t6 chiic, Nhan dai dia phuong
cdp tinh dugc bau boi Nhan dai cap thdp
hon trong nhiém ky 5 nam, trong khi Nhan
dai ca'p huyén va thi tran dugc bau truc tiép
bai ctr tri trong cung thoi han®. Méi Nhan dai
dia phuong déu c6 Uy ban Thuong truc chiu
trach nhiém nghién cttu, kiém tra va soan
thao van ban phap luat. Dac biét, cac ty vién
trong Uy ban Thuong truc nay khong duoc
gitr chtic vu trong cdc co quan hanh phép, tu
phdp nham bao dam tinh doc lap trong hoat
dong gidm sat.

Vé quyén han, theo Hién phdp, Nhan dai
dia phuong c6 quyén ban hanh nghi quyét,
giam sat va quyét dinh cac ké hoach phét trién
kinh t€ - van hoa ctia dia phuong. Nhan dai
cdp huyén tré1én c6 quyén tham tra, xem xét
va phé duyét cac bao céo thuc hién ké hoach;
dong thoi, c6 thé stta doi hodc bac bo cac
quyét dinh khong pht hop ctia Thuong truc
Nhén dai cung cdp. Nhan dai cdp tinh co
thdm quyén thong qua cac van ban phép luat
phtt hgp v6i ddc diém chinh tri, kinh t€, van
héa cta dia phuong nhung khong dugc trai
voi Hién phép va céc luat lién quan; céc van
ban nay phai duoc trinh Uy ban Thuong vu
Qudc hoi xem xét. Ngoai ra, Nhan dai dia
phuong con c6 thim quyén bau va bai mién
cac chiic danh lanh dao, nhu: chu tich, pho
chu tich, thi truong va céc pho thi truong
tuong ting & cac cdp. Mo hinh t6 chiic va hoat
dong gidm sat cua co quan dan ctt Trung
Quoc thé hién su phan cdp ro rang, bao dam
tinh doc lap ctia cac co quan giam sat; dong
thoi, mo rong pham vi gidam sat dén ca cac co
quan tu phap. Tuy nhién, hoat dong nay van
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chiu anh huong nhét dinh tit hé thong chinh
tri dac thu ctia Trung Quoc, trong dé Dang
Cong san gitt vai tro lanh dao t6i cao'®.

Hoat dong gidm sat ciia co quan dan ct
tai Trung Quoc da c6 nhiig budc phat trién
dang ké, thé hién qua viéc thiét lap hé thong
phép ly va t6 chtic chat ché nham nang cao
hiéu qua kiém soat quyén luc nha nuéc. He
thong nay bao gom ca cac don vi hanh chinh
chinh thtic va cdc don vi trung gian, nhu dia
khu, thon, véi cac iy ban tu quan dugc bau
tryc ti€p nham tdng cuong sy tham gia ctia
nhan dan'!,

Nhing ndm gan day, Trung Quéc da
nhan dién nhiing han ché trong viéc giam st
quyén luc, dac biét 1a viéc kiém soat cén bo,
dang vién va cong chtic nha nuéc dan dén
viéc thanh 1ap hé thong ny ban Gidm sat nha
nudc vao ndm 2018. Day la mot thiét ché
gidm sat thong nhat, toan dién, c6 thdm
quyén kiém sodt viéc thuc thi quyén luc ctia
can b, cong chiic trong toan bo hé thong
nha nuoc; dong thoi, thuc hién chiic nang
phong, chong tham nhiing!2. Hé thong nay
dugc Hién phdp ghinhan la co quan gidm sét
nha nudc c6 vi tri phép ly doc lap, dai dién
cho ca Pang va Nha nuoc trong viéc kiém tra
ky luat va giam sat quyén luc. Tuy nhién, hoat
dong gidm sat cua co quan dan ctt Trung
Qudc van con mdt s6 han ché. Khung phap
luat hién nay chua quy dinh 16 tiéu chi danh
gid hiéu qua hoat dong gidm sat cia HDND
céc cap, dan dén tinh trang gidm sat mang
tinh hinh thic, giam vai tro va vi thé cua co
quan dan ct'3. Bén canh do, sulanh dao tap
trung cia Dang Cong san Trung Qudc doi voi
hé thong gidm sat cling lam han ché tinh doc
lap va khach quan cta céc co quan dan ctt
trong gidm sat quyén luc',

2.2. Hoat dong gidm sdt cua co quan dan
ctt & Phdp

Hién phdp nam 1958 cuia Phap duoc xem
1a van ban phép ly cao nhat quy dinh vé t6
chttc don vi hanh chinh va nguyén tac hoat
dong ctia cac hoi dong dan ctr dia phuong. Cu

thé, Diéu 72 Hién phap quy dinh, cac don vi
hanh chinh 1anh thé “hoat dong theo nguyén
tac tu quan thong qua cac hoi dong dan ctir”.
Nguyén tac nay phan anh sy tham gia truc
ti€p ctia cong dan voi tu cach 1a nguoi bau ra
cdc co quan ra quyét dinh, qua do, thé hién
ddc trung dan chu co ban cua cac don vi
hanh chinh dia phuong. O Phéap, hé thong
hoi dong dan ctt dugce t6 chiic &' ba cap chinh:
Hoi dong xa, Hoi dong tinh va Hoi dong viing.
Tuy nhién, Hoi dong quan tri ctia cac co quan
hop téc lién xa khong dugc bau theo nguyén
tac pho thong dau phiéu do khong dugc coi
la mot don vi hanh chinh lanh tho theo quy
dinh ctia Diéu 72 Hién phap.

Hién phdp da b6 sung Diéu 83-3, cho
phép cong dan céc nudc thanh vién EU cu
tra tai Phap duogc quyén bau ctt va tng ctt
vao Hoi dong xa, tuy nhién, ho khong duoc
dam nhiém céc chtic vu Thi truong, Pho thi
truong hodc tham gia bau ctt Thuong nghi si
do nhitng quyén nay gan lién v6i cht quyén
qudc gia va chi danh cho cong dan Phap!®.
Cac hoi dong dan ctt c6 quyén quyét dinh
dua cac du thao nghi quyét hodc cac quyét
dinh quan trong ra trung cau dan y hodc
tham khao y kién nguoi dan dia phuong. Quy
trinh nay bao gom viéc gt nghi quyét cho
tinh truéng hodc Chti tich Hoi dong viing dé
xem xét tinh hop phédp trong vong mot
thang, trong d6 cac co quan hanh chinh c6
thé yéu cau toa an hanh chinh xem xét lai
hoac tam dinh chi thuc hién. Ngoai ra, nguoi
déan con dugc tham gia vao cac tiy ban tuvan
do Hoi dong xa thanh 1ap nham dong gop y
kién cho cédc vin dé chung ctia dia phuong.

Luat vé chinh quyén dja phuong stta d6i
nam 2004 da diéu chinh hoat dong ctia Hoi
dong vung, tinh va x4, trong do c6 su chuyén
giao tham quyén hanh phap ti Tinh truéng
sang Chu tich Hoi dong tinh. Chu tich Hoi
dong tinh c6 vai tro quan trong trong viéc lap
du toan ngan sach va diéu hanh cac co quan
chuyén moén duéi su chi dao. Trong khi do,
Tinh trudng van gitt vai tro dai dién quyén luc
nha nudc tai dia phuong, chiu trach nhiém
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gidm sét tinh hop phép ctia céc van ban do
Hoi dong tinh va Hoi dong xa ban hanh. Day
la mot co ché phan quyén hop ly, vira bao
dam tinh tu chu ctia cac co quan dan cty, vira
duy tri sikiém sodt ctia Nha nudc trung uong
doi voi cac quyét dinh dia phuong.

Hoat dong giam sét ctia co quan dan ctt
& Phap duogc xay dung trén nén tang phap ly
viing chac, két hgp hai hoa gitta dan chu dai
dién va dan cht truc tiép, tao diéu kién cho
su tham gia rong rai ctia cong dan trong
quan ly dia phuong. Viéc t6 chiic hoi dong
dan ctt & tit ca cac cdp hanh chinh lanh tho,
cung v6i co ché trung cau dan y va tham
khao y kién nhéan dan, gép phan nang cao
tinh minh bach va trach nhiém giai trinh ctia
cdc co quan quan ly dia phuong.

2.3. Hoat dong gidm sdt cua co quan dan
cu 6 Duc

Hién phdp nam 1949 ctia Dtic cung voi
Hién chuong chau Auvé tu quan dia phuong
(European Charter of Local Self-Government)
1a hai van ban phap Iy quan trong nhat diéu
chinh quyén tw quan va hoat dong ctia chinh
quyén dia phuong tai Diic. Khoan 2 Diéu 28
Hién phdp Dtc quy dinh r6 quyén tu quan dia
phuong dugc bao vé nghiém ngat, trong do
cac co quan lap phap khong dugc can thiép
vao pham vi chu yéu ctia quyén ty quan dia
phuong; dong thoi, khong dugc phép giai tan
hoac vo hiéu hoa chiic nang ctia cac hoi dong
dia phuong. Quyén tu quan nay dugc Hién
phdplién bang va Hién phdp céc bang bao vé
nhu mdt quyén quyét dinh mang tinh tw cht
va doc lap voi chinh quyén trung wong trong
céc cong viéc tai dia phuong, bao gom ca
nhan lyc va tai chinh, trong khuon kho cac
quy dinh phép luat hién hanh. M6i bang &
Dtic déu ban hanh quy ché riéng, quy dinh
pham vi hoat dong va trinh tu hoat dong cua
céc hoi dong xa, hoi dong huyén pht hop véi
phdap luatlién bang va phap luat bang. Bé bao
dam tinh khéch quan trong hoat dong ctia hoi
dong xa, cac quy ché nay quy dinh nghiém
ngat vé thanh phan va quyén han ctia thanh
vién hoi dong. Riéng & cap vung - don vi hanh
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chinh lanh thé cdp cao nhat dudi bang - hoi
dong vuing dugc bau tryc ti€p béi ctt tri ving
va hoat dong kiém nhiém. S6 luong thanh
vién hoi dong vung thuong twong duong voi
s0 dai biéu ctia viing d6 trong Qudc hoi bang.
Hoi dong viing hop it nhét hai [an méi nam
dé thao luan va quyét dinh cac van dé quan
trong. Cac cong chic va vién chiic chuyén
nghiép khong dugc tham gia hdi dong viing,
tuy nhién cdc chttc danh nhu huyén truong,
thi truong, trudng thon duoc quyén tham gia
dé bao dam subao quat va gidm sat toan dién
cac hoat dong tai cac don vi hanh chinh ma
ho dai dién.

Co sO phap ly vé quyén tu quan dia
phuong tai Dtic dugc danh gid la rat chat ché
va toan dién, bao dam su doc lap va tu chu
cta céc co quan dan ctt dia phuong trong
pham vi quyén han. Tuy nhién, mgt s6 thach
thiic van ton tai, nhu viéc can bang gitia
quyén tu chi dia phuong va sw phdi hop voi
chinh quyén trung wong cting nhu bao dam
su dai dién cong bang va hiéu qua trong cac
hoi dong dia phuong, nhat 1a trong bdi canh
da dang vé quy mo va dac diém dia ly cia cac
don vi hanh chinh!®.

3. Gi tri tham khao cho Viét Nam

Thit nhat, hoan thién co sé phdp Iy va co
ché'to chiic gidm sat.

Kinh nghiém tr Trung Qudc, Phap va
Dtic cho thdy, nén tang phép Iy viing chic va
co ché t6 chiic r6 rang 1a diéu kién tién quyét
dé bao dam hiéu qué hoat dong gidm sat cua
co quan dan ct. O Trung Qudc, Hién phdp
va Ludt T chitc ctia co quan quyén luc dia
phuong quy dinh cu thé quyén han, pham vi
gidm sat va nguyén tac hoat dong doc lap ctia
Nhén dai cac cdp. Tai Phdp va Dtic, quyén tu
quan dia phuong duogc bao vé boi Hién phdp
va cac dao ludt chuyeén biét; dong thoi, co su
phan dinh r6 rang gitta quyéen han ctia cac
cdp chinh quyén va co quan dan ct. Viét
Nam can tiép tuc hoan thién hé thong phap
luat vé to chiic, hoat dong va quyén han giam
sat cua HDND céc cdp; dong thoi, can quy
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dinh 16 trach nhiém giai trinh cta cac co
quan chiu su giam sat va xay dung céc tiéu
chi danh gia hiéu qua gidm sat.

Thit hai, ting cuong quyén twr cht va phan
quyén cho dia phuong.

Mo hinh cta Dtic va Phdp nhan manh vai
tro tw cht cua chinh quyén dia phuong,
trong d6 céc hoi dong dan ctt dugc trao
quyéen quyét dinh ve t6 chiic bo mdy, ngan
sach, nhan su va cac van de phat trién dia
phuong trong khuon khé phdp luat. Viéc
phan quyén r6 rang khong chi nang cao hi¢u
qua quan ly ma con tao diéu kién dé co quan
dan ctt thuc hién tot chiec ndng gidm sét. Vit
Nam nén tiép tuc day manh phan quyén,
giao quyén tu chti thuc chat cho chinh quyén
dia phuong, dédc biét trong céc linh virc quan
ly ngan séch, nhan sy va quyét dinh cac van
dé phat trién kinh té - xa hoi; dong thoi, ting
cuong vai tro giam sat cia HDND doi voi cac
quyét dinh ctia Uy ban nhan dan cung cap.

Thit ba, da dang hoa phuong thiic va mo
rong pham vi gidm sat.

Céc nudéc nhu Phap va Duc khong chi
dung lai & gidm sat hanh chinh ma con mo
rong sang giam sat tu phap, tai chinh va cac
linh vyc chuyén mon khéc. Phéap két hop
gitta dan chu dai dién va dan chu truc tiép
thong qua trung cau dan y, tham khdo y kién
Nhan dan, thanh lap cac Uy ban tu vdn dé
nguoi dan tham gia vao qua trinh gidm sat.
Do dd, Viét Nam can da dang hoa cac hinh
thitc giam sdt, két hop gitra gidm sat truc tiép,
chét van, dieu tran, khao sat thuc dia, giam
sat chuyén dé va ldy y kién rong rai tir cit tri,
cong dong. Ddc biét, nén nghién ctu 4p
dung cac hinh thitc dan chu tryc ti€ép nhu
trung cau y kién nhan dan vé cac vdn dé
quan trong ¢ dia phuong.

4. Kétluan

Hoat dong gidm sét ctia co quan dan ctrla
yéu t6 then chot trong viec kiém soédt quyén
luc va nang cao hiéu qua quan ly nha nuoc.
Kinh nghiém ttr cac qudc gia, nhu: Diic, Phap
va Trung Quéc cho thdy, su can thiét ciia mot
hé thong phap Iy r6 rang, co ché t6 chtic chat

ché va sy tham gia rong rai cua nguoi dan.
Viét Nam c6 thé hoc hoi cac mo hinh phéan
quyén, da dang hoa phuong thiic giam sat va
nang cao nang luc dai biéu dan ctt dé phat
huy vai tro giam sat cia HDND céc cap, gop
phan xay dung Nha nudc phap quyén XHCN
hiéu qua va bén viing

Chi thich:

1. Bai viét la mot phan noi dung nghién ctu
cua Luén an tién si Truong Dai hoc Luat, Dai hoc
Quoc gia HaNoi: “Gidm sat cia Hoi dong nhan dan
cdp tinh tir thuc tién ¢ cdc tinh mién ndi phia Bic”.

2,4. M6 hinh t6 chitc chinh quyén dia phuong
mot s6 nudc trén thé gioi. http:/ /lapphap.vn, ngay
01/3/2015.

3. Ly luan va thuc tién vé thiét ché Hoi dong
nhan dan trong cau tric bo mdy nha nuoc ¢ Viét
Nam. https://isos.gov.vn, ngay 28/7/2023.

5. Mgt s0 van dé Iy ludn rtit ra tir kinh nghiém
to chiic chinh quyén dia phuong ¢ Phap va Diic.
http://lapphap.vn, ngay 01/7/2011.

6. Trung Quoc: Ton tai song song coquan quyén
Iuc nha nuoc va co quan hanh chinh nha nuoc.
https://daibieunhandan.vn, ngay 19/12/2014.

7,10, 13. Co cdu to chiic cdc co quan chuyén
mén ctia chinh quyén nhan dan cap tinh ¢ Trung
Quoc theo xu hudéng khoa hoc hién dai.
https://danchuphapluat.vn, ngay 20/02/2024.

8. To chiic va hoat dong ctia chinh quyén co
s¢ ¢ nong thon Trung Quoc. https://tcnn.vn,
ngay 18/8/2016.

9. T6 chiic don vi hanh chinh cap tinh &
Trung Quoc. https://www.quanlynhanuoc.vn,
ngay 27/9/2024.

11. Hoan thién phdp ludt dé nang cao chat
luong, hiéu qua hoat dong giam sat ctia Hoi dong
nhan dan. https://tcnn.vn, ngay 13/5/2024.

12. Vii Kim Oanh (2021). Uy ban Gidm sat
nha nudc - thiét ché dac biét kiém sodt quyén luc
nha nuéc ¢ Trung Quoc. Tap chi Khoa hoc Xa hoi
Viét Nam, 12 (4/2021), tr. 15 - 25.

14. Céi cdch cochégiam sat va van hanh quyén hic &
Trung Quoc. https:/ /www.tapchicongsan.org.vn, ngay
15/11/2023.

15, 16. Kuhlmann, S., & Wollmann, H. (2019).
Introduction to Comparative Public Administra-
tion: Administrative Systems and Reforms in Eu-
rope. Edward Elgar Publishing

Tap chi Quan ly nha nuéc - S6 359 (12/2025)



