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 GIGIHANTUDOHOPDONGTRONG
HOP BONG DA TAO NGHE THEO PHAP LUAT LRO DONG

PO HA ANH"

Bai viét tiép can hop dong ddo tao nghé khéng chi nhuz m¢t thoa thuin hoan trd chi phi ma
con Ia thiét ché phap ly ndm & ranh gioi gitta hop dong din su va quan hé lao dong. Tir géc
nhin giéi han tu do hop dong, bai viét chi ra khodng tréng cia phdp luit hién hanh, nhu:
quyén théa thudn ctia cdc bén da durge thira nhin nhung chura durge kiém sodt bang céc tiéu
chi vé tinh twrong xiing, chi phi thuc té, 16i va chéng triing Idp trach nhiém tai chinh. Trén co
s& phén tich phdp luit lao dong Viét Nam hién hanh va mét s6 ban 4n dién hinh, bai viét dé
xudt hoan thién phdp Iudt theo huéng bédo vé khoan dau tu ddo tao hop phdp ctia nguoi stz
dung lao dong; dong thoi, ngdn ngira viéc hop dong ddo tao nghé bij sit dung nhu cong cu
rang budc qua mitc quyén tu do nghé nghiép ctia nguoi lao dong.

Tirkhoa: Hop dong dao tao nghé; giéi han tu do hop dong; chi phi dao tao; cam két lam viéc;
phdp luat lao dong.

This article approaches vocational training agreements not merely as arrangements for the
reimbursement of training costs but as a legal institution situated at the intersection of civil
contracts and employment relations. From the perspective of limits on freedom of contract,
the article identifies gaps in the current legal framework, including the recognition of
contractual autonomy without adequate criteria grounded in proportionality, actual training
costs, fault, and the prevention of overlapping financial liabilities. Based on an analysis of
Vietnam’s current labor law and selected court decisions, the article proposes improvements
to the legal framework aimed at protecting employers’ legitimate investment in employee
training while preventing vocational training agreements from being used as an instrument
to unduly restrict employees’ freedom to choose and pursue their occupation.

Keywords: Vocational training agreement; limits on freedom of contract; training costs;
employment commitment; labor law.
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1. bt vdn dé nang cao ky niang nghé cho nguoi lao dong.
Trong thyc tién sit dung lao dong, hop ~ Tuynhién, loaihop ddr}g nay co thé tro thanh
dong dao tao nghé thuong dugc xem 1a cong €0 S0Tang budc tai chinh, han ché quyén tu
cu hgp phap dé nguoi stt dung lao dong bao
vé khoan dau tu vao dao tao, boi duongva  * ThS. NCS, Truong Dai hoc Ludt Ha Noi
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do Iya chon viéc lam cta nguoi lao dong.
Khoang trong hién nay khong nam ¢ viéc
phap luat c6 thira nhan hop dong dao tao
nghé hay khong ma & ché phép luat chua xac
lap day du tiéu chi kiém soat giéi han tw do
hop dong trong céc van dé, nhw: thoi han
cam két, pham vi chi phi dao tao, cdn cithoan
tra va trach nhiém tai chinh bo sung. Bai viét
ti€p can hop dong dao tao nghé nhu mot
truong hop dién hinh dé phan tich cach phap
luat lao dong can gi¢i han tu do hop dong
nhdm can bang gitta bao vé dau tu dao tao
ctia nguoi stt dung lao dong va quyén tu do
viéc lam ctia nguoi lao dong.

2. Cosdly luan vé giéi han te do hgp dong
trong hop dong dao tao nghé

Tu do hop dong dugc xay dung trén nén
tang tw do y chi: cdac cht thé c6 quyén lya
chon giao két, Iya chon doi tac, xac dinh noi
dung va chiju trach nhiém vé cam két ctia
minh. Tuy nhién, t do hop dong khong dong
nghia v6i tu do tuyét doi. Trong cdc quan hé
c6 chénh léch 16 rét vé vi thé kinh té, thong
tin va kha nang thuong luong, hop dong co
thé tré thanh phuong tién dé bén manh hon
chuyén rti ro hodc ép dat nghia vu batlgi cho
bén yéu thé. Do do, gidi han tu do hop dong
la co ché bdo dam rang y chi dugc thé hién
trong hop dong co tinh chinh dang, khong
trai phap luat, dao dic xa hoi va khong lam
triét tiéu cac quyén co ban ctia mot bén.

Trong quan hé lao dong, loai hop dong
dugc nhic dén nhiéu nhit la hop dong lao
dong, tuy nhién, con c6 nhiting loai hop dong
khac trong d6 c6 hop dong dao tao nghé. Hop
dong dao tao nghé la hinh thtc phap ly dac
thit nham thiét 1ap va diéu chinh quan hé dao
tao nghé gitra nguoi st dung lao dong va
nguoi lao dong voi muc tiéu nang cao trinh
d0, ky nang nghé nghiép dé dap tmg nhu cau
san xudt - kinh doanh ctia doanh nghiép.
Hop dong dao tao nghé la mot loai hgp dong
c6 tinh chat ranh gioi. Xét & phuong dién luat
tu, day la su thoa thuan vé quyén va nghia vu
tai chinh phat sinh tr viéc mot bén chi tra chi

phi dao tao cho bén kia. Xét & phuong dién
lao dong, hop dong dao tao nghé khong ton
tai doc lap voi thi truong dich vu dao tao ma
gdn voi viéc tuyén dung, st dung, bo tri viéc
lam, tdng luong, thdng tién hodc duy tri lao
dong sau dao tao. Chinh su gin két nay lam
cho hgp dong dao tao nghé khéc voi hop
dong dich vu dao tao thuan tay: doi tugng
diéu chinh khong chi la chi phi dao tao ma
con la quyén tu do nghé nghiép va quyén
dich chuyén lao dong ctia nguoi lao dong
trong quan hé phu thudc véi nguoi stt dung
lao dong.
dong trong hop dong dao tao nghé co y nghia
quyét dinh doi voi viéc xac dinh trach nhiém
ctia nguoi lao dong. Néu coi hgp dong dao tao
nghé 1a hop dong dan sy, cac bén co thé vien
dan rong rai nguyén tac tu do théa thuan dé
thiét 1ap phat vi pham, bdi thuong wdc tinh
hodc trach nhiém tai chinh vuot xa chi phi
thuc t€. Nguoc lai, néu coi hop dong dao tao
nghé chi 1a moét phu luc ctia hgp dong lao
dong, quyén thu hoi khoan dau tu hop phap
cta nguoi st dunglao dong co thé bi xem nhe.

Céc chudn muc ctia T6 chic Lao dong
quoc té cling goi md cach tiép can doi voi
thoa thuan dao tao nghé trong doanh nghiép.
Cu thé, Cong wdc s6 142 nam 1975 yéu cau
chinh sach dao tao nghé gan voi viec lam va
su phat trién nang luc ctia nguoi lao dong.
Khuyén nghi s6 195 nam 2004 nhdn manh vai
tro cua gido duc, dao tao va hoc tap suot doi
doéi voi nang luc c6 viéc lam, nang suat va
phat trién kinh té - xa hdi. Khuyén nghi s6 198
nam 2006 yéu cau bao vé nguoi lao dong
trong quan h¢ lao dong nhung khong can
thiép vao cac quan hé¢ dan sy, thuong mai
dich thuc. Vi vay, thoa thuan dao tao nghe
gan voi quan hé lao dong khong nén dugc
xem don thuan la giao dich dan sy nhung
cling can bao dam loi ich dau tu chinh dang
ctia nguoi st dung lao dong.

Tl co s& trén, gidi han tw do hop dong
trong hop dong dao tao nghé dugc hiéu la hé
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thong tiéu chi phap ly kiém soét quyén thoa
thuan ctia cac bén vé: chi thé va hinh thic
giao két; thoi han cam két lam viéc sau dao
tao; pham vi chi phi dao tao va muc hoan tra;
cac trach nhiém tai chinh khéc ngoai hoan
tra chi phi dao tao. Cac tiéu chi nay khong
thay thé quyén tu do hgp dong ma xac dinh
diéu kién dé quyén do duogc thuc hién mot
cach cong bang va c6 thé kiém soat.

3. Thyc trang phap luat va thyc tién thuc
hién gi6i han ty do hgp d6ng trong hop dong
dao tao nghé

3.1. Chti thé, hinh thitc ctia hop dong dao
tao nghé

Diéu 62 B¢ luat Lao dong nam 2019 quy
dinh: Hai bén phai ky hgp dong dao tao nghé
trong truong hop nguoi lao dong dugce dao
tao nang cao trinh do, ky nang nghé, dao tao
lai & trong nudc hodc nudc ngoai tit kinh phi
ctia nguoi stt dung lao dong, ké ca kinh phi do
doi tac tai trg cho nguoi stt dung lao dong.
Tuy nhién, thuc tién phat sinh nhiéu tinh
huéng chua dugc phép luat quy dinh r6.

Thir nhat, dao tao trudc tuyén dung, khi
doanh nghiép t6 chixc khéa hoc cho ting vién
va chi ky hop dong lao dong sau khi dat yéu
cau. Néu chua c6 quan hé lao dong, viéc ap
dung Diéu 62 can than trong, bdi ting vién
chua phai nguoi lao dong ctia doanh nghiép
va chua chiu quyén quan ly lao dong theo
nghia day du.

Thit hai, truong hop “hoc nghé dé lam
viéc cho doanh nghiép” (Diéu 61). Day khong
phai hop dong dao tao nghé theo Di€u 62 nén
khong &p dung co ché hoan tra chi phi dao
tao nhur doi voi nguoi lao dong dang lam viéc.

Thtt ba, treong hop kinh phi do dai tac tai
trg cho nguoi st dung lao dong, can xac dinh
10 aila bén c6 quyén yéu cau hoan tra, khoan
nao la chi phi thuc t€ ctia nguoi stt dung lao
dong, khoan nao la ho trg khong hoan lai
hodc nghia vu thuong mai gitta nguoi stt
dung lao dong véi doi tac.

Vé hinh thtic, Diéu 62 yéu cau hgp dong
dao tao nghé phai dugc lap bing van ban va
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c6 cac noi dung chi yéu, nhu: nghé dao tao,
dia diém, thoi gian, chi phi, thoi han cam két
lam viéc, trach nhiém hoan tra va trach
nhiém ctia nguoi st dung lao dong. Quy dinh
bdt budc bang van ban 1a hop Iy vi hop dong
dao tao nghé thuong lién quan dén chi phi
lon va nghia vu kéo dai. Tuy nhién, khong
nén hiéu “van ban” theo nghia chila van ban
gidy. B¢ Iudt Lao dong nam 2019 da thura
nhan hgp donglao dong dugc giao két thong
qua phuong tién dién tit du6i hinh thic
thong diép da liéu c6 gié tri nhu hop dong
bédng van ban; phép luat vé giao dich dién t
cting ghi nhan thong diép dit lieu khong bi
pht nhan gid tri phép ly chi vi thé hién dudi
dang dién tt. Vivay, Diéu 62 chua quy dinh
va chua c¢6 huong dan riéng veé xac thue, luu
triy, truy xudt, chit ky dién tt va chiing ct khi
tranh chép.

3.2. Thoi han cam két lam viéc sau dao tao
va yéu cau ve tinh tuong xiing

Phap luat hién hanh cho phép cac bén
thoa thuan thoi han nguoi lao dong cam két
lam viéc cho nguoi stt dung lao dong sau dao
tao nhung khong dat ra tiéu chi kiém soat. Vé
mat tich cuc, su linh hoat nay tao diéu kién
dé doanh nghiép tinh toan hiéu qua dau tu
dao tao, nhat la v6i cac khoa hoc cé chi phi
16m, thoi gian dai hodc gan voi bi quyét cong
nghé, tiéu chudn nghé nghiép dac thi.. Néu
phdp luat giéi han cing mot thoi han duy
nhdt, nguoi st dung lao dong c6 thé giam
dong luc dau tu vao dao tao, ddc biét trong
nhing linh virc doi hoi k§ nang cao.

Tuy nhién, néu thi€u tiéu chi vé tinh
tuong xting, thoi han cam két c6 thé tré thanh
rang budc qua miic. Mot khdéa hoc ngan
ngay, chi phi thdp nhung kém cam két lam
viéc nhiéu nam sé lam suy giam quyén tu do
luya chon viéc lam ctia nguoi lao dong. Nguoc
lai, v6i khoa dao tao dai han, chi philon, thoi
han cam két dai c6 thé hop ly néu nguoi lao
dong dugc cung cdp day du thong tin, khoan
chi dugc chiing minh va thoi han cam két
phan dnh nhu cau thu hoi dau tu thyc t€. Do
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do, thoi han cam két lam viéc can duoc kiém
soat theo ba yéu to: (1) Gid tri va ban chét ctia
khoa dao tao; (2) Loi ich nghé nghiép ma
nguoi lao dong nhan dugc; (3) Mtc do han
ché quyén dich chuyén lao dong. Cach tiép
can nay giip can bang hai loi ich: nguoi st
dung lao dong c6 quyen thu hoi dau tu hgp
phédp, nguoi lao dong khong bi budc ¢ lai
bang mot nghia vu khong tuong xing voi loi
ich dao tao da nhan.

3.3. Chi phi dao tao, cdn ctt hoan tra va
mtic hoan trd

Chi phi dao tao la n6i dung phét sinh
tranh chdp nhiéu nhat trong hop dong dao
tao nghé. Khoan 3 Diéu 62 B9 ludt Lao dong
nam 2019 quy dinh chi phi dao tao bao gom
céc khoan c6 chiing tit hop 1é vé chi phi tra
cho nguoi day, tai liéu, truong, 16p, may mac,
thiét bi, vat liéu thuc hanh, chi phi khac ho
trg cho nguoi hoc va tién luong, tién dong
bao hiém xa hdi, bao hiém y t€, bao hiém that
nghiép cho nguoi hoc trong thoi gian di hoc;
truong hop dao tao & nudc ngoai con bao
gom chi phi di lai, sinh hoat trong thoi gian
dao tao. Quy dinh nay dat ra gi¢i han la chi
nhting khoan chi thuc t€, hop 1é va phuc vu
truc ti€p cho khoa dao tao méi duge yéu cau
hoan tra.

Trong thuc tién, tranh chdp thuong nay
sinh khi nguoi stt dung lao dong mo rong
pham vi chi phi dao tao sang chi phi quan ly
chung, chi phi coh¢i, khau hao co so vat chat
khong gan voi khoa hoc cu thé, 1gi nhuan du
kién hodc khoan phat woc tinh. Cac khoan
nay khong nén duoc coi la chi phi dao tao
néu nguoi st dung lao dong khong ching
minh dugc moi lién hé truc tiép voi khoa hoc
va chung tir hop 1é. Viéc giéi han pham vi chi
phi theo tiéu chi “thuc té - hop 1é - truc tiép”
la can thiét dé tranh bién hop dong dao tao
nghé thanh cong cu chuyén rii ro kinh
doanh cua nguoi st dung lao dong sang
nguoi lao dong.

VE can ctt phét sinh nghia vy hoan tra. Co
ba kha nédng dat ra. (1) Nguoi lao dong chi

phai hoan tra khi don phuong cham dit hop
dong lao dong trai phap luat. (2) Cac bén tu
do quy dinh moi truong hop hoan tra, ké ca
khi viéc cham dit quan hé lao dong xudt phéat
tir nguoi st dung lao dong hodc do nguyén
nhan khach quan. (3) Nghia vu hoan tra chi
phét sinh khi khong thuc hién dua thoi gian
cam két xuat phét tir y chi hodc 16i cia nguoi
lao dong; dong thoi, khong phat sinh néu
nguoi stt dung lao dong la bén cham dut
quan hé lao dong khong do 16i ctia nguoi lao
dong, khong bo tri cong viéc phtt hop sau dao
tao hodc khong bao dam diéu kién lam viéc
da cam két.

Céch tiép can dua trén y chi va 16i phu
hop v6i ban chat ctia hop dong dao tao nghé.
Nguoi stt dung lao dong khong thé bi budc
chiu toan b ton that khi nguoi lao dong tu'y
roi bo cam két sau khi da nhén loi ich dao tao;
nhung nguoi lao dong cling khong thé phai
hoan tra chi phi trong truong hop ho khong
c6 16i hoac nguoi stt dung lao dong khong
ti€p tuc st dung lao dong. Day la diém can
duoc huong dan ro dé tranh tinh trang toa an
va doanh nghiép 4p dung khac nhau trong
céc truong hop, nhu: hop dong lao dong hét
han, nguoi lao dong khong ky tiép, nguoi st
dung lao dong don phuong cham dat do
nguoi lao dong thuong xuyén khong hoan
thanh cong viéc, xtt ly ky luat sa thai hoac
thay dai co cau.

Vé miic hoan trd, phap luat hién hanh
chua huéng dan cu thé nén thuc tién c6 thé
phat sinh hai cach xttly. (1) Yéu cau nguoi lao
dong hoan tra toan bo chi phi dao tao khi
khong thuc hién du thoi gian cam két, vi day
la khoan nguoi stt dung lao dong da chi tra dé
dau tu cho nguoi lao dong. (2) Xac dinh mtc
hoan tra theo ty 1¢ thoi gian nguoi lao dong
chua thuc hién cam két nham phan anh phan
loi ich ma nguoi stt dung lao dong chua thu
hoi duoc tir khodn dau tu dao tao. Cu thé,
Quyét dinh gidm doc tham s6 02/2021/LD-
GDT ngay 17/11/2021 ctia Toa 4n nhan dan
Tai cao cho thay, Toa &n nhan dan tdi cao da
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chédp nhan céch tinh theo ty 1 thoi gian vi
pham cam két, tic 32/36 thang, tuong ing
410.222.000 dong trén tong chi phi dao tao
461.500.000 dong. Thuc tién nay cho thay,
nhu cau can c6 huéng dan thong nhat ve
phuong phap xéc dinh mtc hoan tra chi phi
dao tao.

3.4. Trach nhiém tai chinh khdc ngoai
hoan tra chi phi dao tao

Mot khoang trong 16n ctia phédp luat hién
hanh la xtt ly cac diéu khoan phat vi pham
hodc boi thuong thiét hai vuot qua chi phi
dao tao. B¢ Iudt Lao dong nam 2019 chi quy
dinh trach nhiém hoan tra chi phi dao tao,
khong quy dinh r6 liéu céc bén c6 duogc thoa
thuan thém phat vi pham hay khoan boi
thuong an dinh trudc hay khong. Trong khi
do, thuc tién da xuat hién cac thoa thuan yéu
cau nguoi lao dong tra khoan tién 16n hon
nhiéu so v6i chi phi dao tao thuc té. Dién
hinh 12 Ban 4n s6 01/2017/LD-ST ngay
28/9/2017 cua Toa an nhan dan thanh pho
Hai Phong, Hoi dong xét x(t chdp nhan “tién
phat hgp dong hoc nghé” 1én téi 195 triéu
dong bén canh chi phi dao tao. Ban dn nay
cho thay, néu thiéu tiéu chi kiém soat, trach
nhiém tai chinh trong hop dong dao tao nghé
¢6 thé vuot khoi muc tiéu hoan tra khoan dau
tu dao tao, chuyén thanh ché tai mang tinh
trung phat hodc gitt chan nguoi lao dong.

4, Kién nghi hoan thién phép luét

Mot Ia, can ghi nhan r6 kha nang giao két
hop dong dao tao nghé bing phuong tién
dién t. Quy dinh nay khong chi nham mé
rong hinh thtic giao két ma con bao dam gia
tri chiing ct khi tranh chap phét sinh. Vi vay,
phap luét can yéu cau hop dong dao tao nghé
c6 chirky dién ttrhoac phuong thiic xac thuc
dang tin cay; dong thoi, bao dam kha nang
luu tri, truy xudt hop dong, ching tit chi phi
dao tao va cdc thong tin ma nguoi lao dong
da dugc cung cap truoc khi ky két.

Hai Ia, can bo sung tiéu chi danh gia tinh
hop ly ctia thoi han cam két lam viéc sau dao
tao. Phép luat khong nhat thiét phai an dinh
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mot thoi han cing cho moi truong hop,
nhung can xac lap nguyén tac thoi han cam
két phai tuong xting voi chi phi dao tao, thoi
gian dao tao, trinh do ky nang dat dugc, loi
ich nghé nghiép ctia nguoi lao dong va nhu
cau thu hoi dau tu hop phép cta nguoi st
dung lao dong. Trong truong hop thoi han
cam két qud dai, khong tuwong xting voi chi
phi va loi ich dao tao, Toa dn can c6 co sd dé
diéu chinh hodc tuyén vo hiéu ting phan
diéu khoan nay.

Ba Ia, can huong dan 16 cdn c phét sinh
nghia vu hoan tra chi phi dao tao theo tiéu
chiy chi va l6i. Nguoi lao dong phai hoan tra
khi khong thyc hién du thoi gian cam két do
y chi hodc 16i cia minh, nhu: don phuong
cham dut hop dong lao dong, khong tiép tuc
lam viéc sau dao tao hodc vi pham ky luat,
nghia vu lao dong dan dén cham dit quan hé
lao dong. Nguoc lai, nguoi lao dong khong
phai hoan tra néu viéc khong hoan thanh
cam két xudt phét tir16i cia nguoi stt dung
lao dong, tir viéc nguoi st dung lao dong
khong bo tri cong viéc phu hop sau dao tao
hodc tit nguyén nhan khéach quan khong do
16i cia nguoi lao dong.

Bon Ia, can quy dinh cu thé hon pham vi
chi phi dao tao phai hoan tra va phuong phap
xac dinh muc hoan tra. Vé nguyén tic, néu
nguoi lao dong khong thuc hién du thoi gian
cam két do y chi hoac 16i cia minh, nguoi lao
dong phai hoan tra toan b¢ chi phi dao tao
thuc té, hop 1é va truc tiép ma nguoi stt dung
lao dong da chi tra, trix truong hop hop dong
dao tao nghé co théa thuan khéac hodc nguoi
sttdung lao dong chu dong mién, giam. Dong
thoi, can huong dan phuong phép xac dinh
chi phi dao tao theo ttmg khoa hoc, yéu cau
chiing tirriéng cho timg khoan chi va loai trix
cac khoan khong tryc ti€p phuc vu dao tao,
nhu: chi phi quan ly chung, khau hao co s&
vat chdt khong gan véi khoa hoc cu thé, chi
phi dau tu dai han hodc loi nhuan du kién.
Phap luat cing nén quy dinh cho phép cac
bén thoa thuan hoan tra theo ty lé thoi gian
lam viéc thuc té€ trong truong hop c6 ly do
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chinh dang, nhu: thay doi vi tri sau dao tao,
chuyén nhugng, sép nhap, chia tdch doanh
nghiép, Iy do stic khoe hodc hoan canh khéach
quan khac khién nguoi lao dong khong thé
ti€p tuc thuc hién day du cam két.

Nam Ia, can gi6i han cac trach nhiém tai
chinh khac ctia nguoi lao dong khi vi pham
hop dong dao tao nghé. Boi thuong thiét hai
chinén dugc chdp nhan doi véi thiét hai thuc
té, truc ti€p va khoan lgi ich ma nguoi st
dung lao dong chtimg minh dugc 1€ ra sé phat
sinh néu nguoi lao dong thuc hién ding cam
két; dong thoi, khong dugc tinh trung véi
phan chi phi dao tao da hoan tra. Doi voi cac
thiét hai b6 sung nhu chi phi tuyén dung, dao
tao lao dong thay thé, gidn doan san xuat
hodc mat co hoi kinh doanh, nguoi stt dung
lao dong phai chimg minh duogc thiét hai,
quan hé nhan qua va 16i ciia nguoi lao dong.
Riéng doi voi phat vi pham, phap luat c6 thé
can nhéc thiét lap mot muc tran dé kiém soat
céc thda thuan qué cao. Mtc “tran” nay co
thé tham khdo tl gi6i han 8% trong Diéu 301
Luat Thuong mai hodc 12% trong khoan 2
Diéu 146 Luat Xay dung; dong thoi, can dugc
thiét ké pht hgp v6i ban chat ctia hop dong
dao tao nghé, c6 tinh dén chi phi dao tao, thoi
han cam két, muic d9 16i ctia nguoi lao dong
va yéu cau bao vé quyén tu do viéc lam.

S4u I, nén ban hanh mau hoac bo diéu
khoan khuyén nghi vé hgp dong dao tao nghé
dé doanh nghiép ap dung thong nhit. Mau
nay can tach bach céc ndi dung co ban gom:
chi phi dao tao, thoi han cam két, cdn ctt
hoan tra, phuong phédp tinh mtic hoan tra,
boi thuong bo sung, phat vi pham va co ché
mién, giam trong truong hop chinh dang.
bay la giai phédp c6 y nghia thuc tién nham
han ché tranh chap, nang cao tinh minh bach
va bao dam can bang lgi ich gitta nguoi st
dung lao dong va nguoi lao dong trong quan
hé dao tao nghé.

5. Két luan

Hop dong dao tao nghé 1a cong cu can
thiét dé€ nguoi stt dung lao dong bao vé khoan

dau tu dao tao nhung cting c6 thé tré thanh
co ché rang budc tai chinh qua mic doi voi
nguoi lao dong néu thiéu giéi han phép ly
pht hop. Phép luatlao dong Viet Nam da ghi
nhan mot s6 gi6i han co ban, nhung van
thiéu tiéu chi cu thé vé thoi han cam két,
pham vi chi phi dao tao, can ctt hoan tra va
trach nhiém tai chinh b sung. Do d6, can
hoan thién phép luat theo huéng minh bach,
can bang va c6 kha nang kiém soét lam dung,
qua do, bao dam hop dong dao tao ngheé thuc
st phuc vu muc tiéu phat trién kj nang nghe
va 6n dinh quan hé lao dong(}
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