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CACYEUTO TA( PONG DEN QUYEN TIEP CAN VIEC LAM
CUA LAO DONG NU HIEN NAY

NGUYEN THI THANH THU"

O'Viét Nam, quyén tiép can viéc Iam ctia lao dpng nit d4 dugpc ghi nhdn théng qua cdc nguyén
tdc vé quyén lam viéc, binh ddng gidi, c4m phan bigt d6i xit trong lao dpng va chinh sdch hd
tro phét trién viéc Iam. Dé hién thire h6a nguyén tédc nay, lao dong nit chju tac dong boi nhiéu
diéu kién kinh t€ - x4 hgi va thé ché, nhu: trinh dd hoc van, ky ndng nghé nghiép, dinh kién
gioi, trdch nhiém gia dinh, chuyén djch co c4u thi trizomg lao dong va khd ndng tiép cin thong
tin viéc lam. Bai viét phan tich c4c yéu td tdc dong dén quyén tiép cin viéc Iam cia lao dong
nit hién nay, nhdn dién nhiing rdo can phdp ly va thuc tién trong giai doan tuyén dung, gia
nhap va duy tri viéc Iam, tir d6, dé xudt mét s6 giai phdp nhdm bdo dim binh ddng thuc chat
trong tiép can co hgi viéc lam.

Tir khoa: Quyén tiép can viéc lam; lao dong nt; binh ddng gioi; phan biét doi xi; thi truong
lao dong.

In Viet Nam, women workers’ right of access to employment is recognized through the
principles of the right to work, gender equality, the prohibition of discrimination in
employment, and policies supporting employment development. Various socio-economic
and institutional factors shape the realization of this right, including educational attainment,
occupational skills, gender stereotypes, family responsibilities, changes in labor market
structure, and access to employment information. The article analyzes the factors currently
affecting women workers’ right of access to employment, identifies legal and practical
barriers in recruitment, entry into employment, and job retention, and proposes several
solutions to ensure substantive equality in access to employment opportunities.
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1. bt vin dé dugc ti€ép can thong tin tuyén dung, dugc

Quyen tiép can viéc lam ctia lao dong nix
la mgt bod phan ctia quyén lam viéc nhung
khong dong nhat véi tinh trang “c6 viéc lam”
theo nghia thong ké. Vé ban chat phap ly,
quyén nay thé hién kha ning ctia phu nt

tham gia tuyén dung, dugc danh gia trén co
s& nang luc, duoc lya chon nghé nghiép va
noi lam viéc phu hop; dong thoi, khong bi
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loai trit béi cac can ctt mang tinh gi6i, nhu:
gidi tinh, thai san, tinh trang hon nhan hoac
trach nhiém gia dinh.

Diéu 35 Hién phdp nam 2013 ghi nhan
cong dan c6 quyen lam viéc, lya chon nghé
nghiép, viéc 1am va noi lam viéc. Dong thoi,
nghiém cdm phan biét doi x( trong lao dong.
Bo Iuat Lao dong nam 2019 xé4c 1ap nguyén
tdc bado dam quyén lam viéc, tw do lwa chon
viéc lam va cdm phan biét doi xit trong lao
dong, trong d6 c6 cac can cti vé gioi tinh, tinh
trang thai san, tinh trang hon nhan va trach
nhiém gia dinh. Ludt Binh ddng giéi nam
2006 dat ra yéu cau nam, ni binh dang trong
cdc linh vuc ctia doi song xa hoi, khong bi
phan biét doi xtt vé gioi, dong thoi ghi nhan
binh dang gi6i trong linh vuc lao dong. Luat
Viéc lam nam 2025 tiép tuc mo rong khuon
khé phép ly vé chinh sach ho trg tao viéc
lam, phat trién ky nang nghé, dich vu viéc
lam, thong tin thi truong lao dong va bao
hiém that nghiép. Tuy nhién, su ton tai ctia
quy pham phép luat chua ti dong tao ra kha
nang thu hudng quyén. Bai viét nghién ctiu
céc yéu t6 tac dong dén quyen tiép can viéc
lam ctia lao dong nit va dé xudt mot so giai
phép bao dam quyén tiép can viec lam ctia
lao dong ntt ¢ Viét Nam.

2. Cacyéu td tac dong dén quyén tiép cin
viéc lam cda lao dong nit & Viét Nam

2.1. Trinh do hoc van, ky nang nghé
nghiép va ky nang s6

Thuc tién Viét Nam cho thdy, phu nt
tham gia thi truong lao dong voi ty 1é tuong
déi cao nhung chua dong nghia v6i binh
dang vé chat lugng viéc 1am. Lao dong nix co
xu huéng tap trung nhiéu hon trong khu vuc
phi chinh thttc, cédc cong viéc c6 ky nang
thdp, thu nhap thdp hodc vi tri dé bi ton
thuong trudc bién dong kinh té (ILO, 2024).
Theo Thong tin thong ké gioi tai Viét Nam
nam 2024, ty 1é tham gia luc luong lao dong
cta nit la 62,9%, thap hon mtc 75,0% cta
nam, tao khoang cach 12,1 diém phan tram;
chénh léch ton tai & thanh thi, ndng thon va
cac nhom tuoi, 1o6n nhat & nhém tir 50 tudi
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tré’1én (Cuc Thong ke, 2026a). Bao cdo Diéu
tra lao dong viéc lam ndm 2024 cting cho
thay, ty 1é tham gia cta ntt thdp hon nam
trong ca bon quy; riéng quy IV1a 63,1% so voi
75,2% (Cuc Thong ké, 2026b).

Béo cdo ctia ILO nam 2025 vé binh ding
gi6i va viéc lam ¢ Viét Nam nhdn manh, phu
ntt van gap kho khan trong tiép can viéc lam
tot, trong khi khoang cach gioi ve tién luong
va phan tang nghé nghiép van ton tai (ILO,
2025). Trong nghién cttu doanh nghiép siéu
nhd, nho va vira ¢ Viét Nam giai doan 2011 -
2015 ctia Vo & Ha (2021) cho thay, dau tuvon
nhan lyc, dac di€ém nganh, quy mé, xuat khau
va gioi ctia chu doanh nghiép lién quan dén
muc tham gia ctia lao dong nit; phan chénh
léch dugc mo hinh quy cho phan biétla dang
ké. bay la bang chtiing chuyén sau vé cdu tric
stt dung lao dong trong doanh nghiép, song
ditliéu lich st va thiét ké & cap doanh nghiép
khong thay thé duoc do luong truc tiép quyét
dinh tuyén dung hién nay.

Bdo cdo ctia Ngan hang Thé gi6i (WB) vé
tuong lai viéc lam & Viét Nam cho thay, thi
truong lao dong dang dich chuyén theo
huong doi hoi ky ndng nhan thiic bac cao, ky
nang so, kj nang xa hoi va nang luc thich tng
(WB, 2018). Néu phu nit khong dugc tiép can
dao tao ky nang so tuwong xting, khoang cach
gi6i trong co hoi viéc lam c6 thé tdng lén.
Diéu nay dic biét dang chu y d6i voi phu nix
0'nong thon, phu nit trung nién, phu nitlam
viéc trong khu vuc phi chinh thitc hodc céac
nganh st dung nhiéu lao dong gian don.

Nhu vay, trinh do hoc vén va ky nang
nghé nghiép co6 tinh hai mat. Khi dugc bao
dam tot, dayla dieu kién mo rong co hoi viéc
lam va nang cao vi thé ctia lao dong nit. Khi
bi han ché, sé tr¢ thanh rao can thuc t€,
khién phu nit kho ti€p can viéc lam c6 chat
lugng, dé bi day vao khu vuc phi chinh thtic
hodc céc cong viéc it co hoi thang tién.

2.2. Dinh kién gioi va trdch nhiém gia
dinh khong duogc trd cong

UN Women (2022) nhiéu lan chi ra ring,
cong viéc cham soc khong duoc tra cong van
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la mot trong nhiig yéu t6 lam han ché viéc
lam c6 tra cong ctia phu nit ¢ Viét Nam. Viéc
chia sé trach nhiém gia dinh gitta nam va nt
con bat binh dang, anh huong dén kha nang
phu nt tham gia viéc lam, hoc nghé, lam
thém gio hodc theo duoi co hoi thang tién
(UN Women, 2017). Bdo céo veé viéc lam phi
chinh thiic qua lang kinh gi6i st dung Diéu
tra lao dong viéc lam nam 2021 va khao sat
muc tiéu tai Ha Noi, TP. H6 Chi Minh nam
2022. Trong mau lao dong phi chinh thtc,
phu n@ danh trung binh 4,34 gio mo6i ngay
cho cong viéc cham s6c khong dugce tra cong,
so voi 2,66 gio ciia nam gioi (ILO & ILSSA,
2024). Con s6 nay khong dai dién tidong cho
moi phu ni Viét Nam, nhung cung cép bang
chting truc ti€p vé chénh léch thoi gian trong
nhom nghién ctu va gitp giai thich vi sao yéu
caulam thém, di chuyén hodc lich phong van
cting nhéc c6 thé gay tac dong bat loi theo
gioi. Day la rao can xa hoi nhung c6 hé qua
phap 1y 16 rét: quyén ti€p can viéc lam ctia
phu ntt bi thu hep béi sy phan cong bat binh
dang trong gia dinh.

Dinh kién gi6i tdc dong dén tuyén dung
qua hai con duong. Truc tiép, nguoi tuyén
dung c6 thé vu tién mot gidi, hoi vé ké hoach
két hon, mang thai hodc coi trach nhiém
cham so6c la ddu hiéu ctia nang sudt thap.
Gidn tiép, tiéu chi “san sang lam thém bat ctt
ltc nao”, “khong vuéng ban gia dinh” hodc
yéu cau di chuyén thuong xuyén c6 thé loai
phu ntt nhiéu hon do phan cong cham séc
bat binh dang, du cau cht khong nhac dén
gioi. Nghién cttu cia Nguyen (2022) trong
cong nghiép nhe & Viét Nam cho thdy, su
phan biét c6 thé duogc tao ra va duy tri béi cac
quy tac va van hoa noi lam viéc.

2.3. Chinh séch, phdp luat va co ché thuc thi

Phap luat Viet Nam da c6 nhimg quy dinh
quan trong. B ludt Lao dong ndm 2019 ghi
nhan nguyén tic bao dam quyén lam viéc, tu
do Iira chon viéc lam, dong thoi cam phan biét
doi xtt trong lao dong. Khoan 8 bieu 3 Bo luat
Lao dongnam 2019 dinh nghia phan biét doi
xtt trong lao dong theo huong tuong doi rong,

bao gom nhiing can c, nhu: gioi tinh, tinh
trang thai san, tinh trang hon nhan va trach
nhiém gia dinh. Diéu 13 Ludt Binh ding gioi
nam 2006 quy dinh nam, ntt binh dang vé tiéu
chuén, d¢ tudi khi tuyén dung, binh déng tai
noi lam viéc va binh dang vé co hoi dao tao,
boi duong, thang tién. Ludt Viéc lam nam
2025 tiép tuc dat nén tang cho cac chinh sach
ho trg tao viec lam, phat trién ky nang nghé,
dich vu viéc lam va thong tin thi truong lao
dong. Tuy nhién, phan biét doi xtt trong tuyén
dung thuong kho ching minh. Nguoi stt dung
lao dong it khi ghi r6 “khong tuyén n” hodc
“uu tién nam” trong thong bao tuyén dung.
Thay vao do, ho c6 thé dung tiéu chi vé do
tudi, tinh trang hon nhan, kha nang lam thém
gio, “ngoai hinh pht hop”, “chiu ép luc cao”,
“di cong tac thuong xuyén” hodac phong van
bang céac cau hoi riéng tu.

Can phan biét gitta phan biét doi x truc
ti€ép va phan biét doi x( gian tiép. Phan biét
truc tiép la viéc doi x bat lgi voi phu ni vi
gi6i tinh hodc tinh trang thai san. Phan biét
gian tiép la viec ap dung mot tiéu chi tuong
nhu trung tinh nhung gay bat loi dac biét cho
phu nit ma khong c6 can ctthop Iy tiryéu cau
cong viéc. Phap luat Viet Nam da ghi nhan
khai niém phan biét doi xtt kha rong, nhung
co ché nhan dién phan biét gidn tiép trong
tuyén dung, co ché chuyén ganh nang chiing
minh va trach nhiém giai trinh ctia nguoi stt
dung lao dong van can duoc cu thé hoa hon.
Day la khoang trong ddng chd y néu muon
bédo vé quyén tiép can viéc lam & giai doan
tién hop dong lao dong.

Co ché thanh tra lao dong cting can duoc
tang cuong. Trén thyc t€, hanh vi phan biét doi
Xt trong tuyén dung thuong xay ra trudc khi
hinh thanh quan hé lao dong nén nguoi bi anh
huong it c6 dong luc khiéu nai. Tuy nhién, néu
chi dua vao khi€u nai c4 nhan thi khé phat
hién vi pham. Can c6 co ché giam séat chu
dong doi voi thong bao tuyén dung, quy trinh
phong van, tiéu chi lya chon lao dong, dac biét
trong cac nganh co ty 1¢ tuyén dung 16m hodc
c6 biéu hién phan tang gioi ro rét.
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2.4. Chuyén dich co cau thi truong lao dong

O Viet Nam, co cdu lao dong dang
chuyén dich tr nong nghiép sang cong
nghiép, xay dung va dich vu. Néu phu nix
khong duogc ho trg dao tao va chuyén doi
nghé, ho cé thé bi mac ket trong cac cong
viéc c6 nang sudt thdp hodc bi loai khoi
nhtimg nganh moi c6 gia tri gia tdng cao.

Chuyén d6i s6 1am cho van dé trd nén
phtic tap hon. Nhieu cong viéc truyén thong
bi tr dong héa mdt phan, trong khi céc cong
viéc méi doi hoi ky ndng cong nghé, quan tri
dit liéu, thuong mai dién t, van hanh nén
tang so va dich vu s6. Phu ntt c6 thé huong
loi tr lam viéc tlr xa, viéc 1am nén tang, kinh
doanh tryc tuyén va dich vu so6. Tuy nhién,
ho cting doi dién v6i rai ro viéc lam bap
bénh, thi€u bao hiém xa h¢i, thu nhap khong
on dinh va thiéu co ché bao vé khi lam viéc
ngoai quan hé lao dong truyén thong.

Chuyén doi xanh cling c6 tdc dong tuong
tu. Khi nén kinh t&€ huong t6i giam phat thai,
ti€t kiém nang luong, nong nghi¢p xanh,
cong nghiép sach va dich vu moéi truong, mot
s0 viéc lam ci sé thu hep va nhiéu viéc lam
moi xudt hién. Néu chinh sach chuyén doi
xanh khong long ghép gidi, phu nit c6 thé
khong tiép can duogc cac nganh nghé méi do
thiéu ky ndng ky thuat, thiéu thong tin hodc
thiéu von. Nguoc lai, néu dao tao nghé xanh,
tin dung viéc lam, ho tro khéi nghiép va dich
vu viéc lam dugc thiét ké phu hop, chuyén
doi xanh c6 thé tao co hoi méi cho lao dong
ntt. Do vay, boi canh kinh té€ va chuyén dich
co cdu thi truong lao dong la yéu t6 hai mat,
c6 thé md rong quyén tiép can viéc lam néu
di kém chinh séch hoé trg phu hgp. Nhung
ciing c6 thé lam sau sic thém bat binh dang
néu phu nit khong dugc ho tro ky nang,
thong tin, dich vu chdm s6c va an sinh xa hoi.

2.5. Kha nang tiép can thong tin viéc lam
va dich vu viéc lam

Phép luat da dat ra co s& cho hé thong
thong tin thi truong lao dong va dich vu viéc
lam. Ludt Viéc lam nam 2025 quy dinh vé
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phét trién hé thong thong tin thi truong lao
dong, dich vu viéc lam, san giao dich viéc lam
va chinh sach ho trg nguoi lao dong ti€p can
viéc lam. V& mat chinh sach, day la huong di
pht hgp vi Nha nuéc khong thé truc tiép tao
toan bo viéc lam cho nguoi lao dong, nhung
c6 thé tao lap ha tang thong tin, két ndi cung
- cau lao dong va bao dam nguoi lao dong
khong bi loai khai thi truong vi thiéu thong
tin. Hé thong trung tam dich vu viéc lam da
c6 vai tro nhat dinh, da cung cap tuvan va két
noi viéc lam cho khoang 1,902 tri¢u nguoi
that nghiép, trong d6 221,7 nghin nguoi dugc
gi6i thiéu viec lam (ILO, 2021). Trong 6 thang
dau nam 2025, tong s6 lugt nguoi dugc tu
van, gioi thiéu viéc lam dat 875.293 luot (BO
Noi vy, 2025). Nhiing s6 liéu nay cho thay, hé
thong dich vu viéc 1am la kénh quan trong dé
hién thuc hoa quyeén tiép can viec lam.

Tuy nhién, kha nédng tiép can thong tin
viéc lam gitta cdc nhom phu ntt khong dong
déu. Phu ntt & do thi, co trinh do hoc van cao
va ky nang so tot thuong dé tiép can thong
tin tuyén dung hon. Phu nit & nong thon,
phu ntt 16n tuéi, phu nt dan toc thiéu so,
phu nitlam viéc phi chinh thitc hodc phu ntt
nghi viéc dai han dé cham soc gia dinh c6 thé
it biét dén cac kénh dich vu viéc lam chinh
thong.

Ngoai ra, thong tin tuyén dung c6 thé
chtta yéu t6 phan biét gii. Nhing cum tir
nhu “uu tién nam”, “chi tuyén nit chua lap
gia dinh”, “n@ dudi 25 tudi”, “cam két chua
sinh con”... khi xudt hién trong céc thong
béo tuyén dung déu co thé xam pham quyén
ti€p can viéc lam ctia nix gi6i. Trong boi canh
tuyén dung ngay cang so hoa, phép luat can
tinh dén trach nhiém ctia nén tang tuyén
dung, don vi moi gioi viec lam va doanh
nghiép trong viéc loai bd céc tiéu chi phan
biét gioi khoi thong tin tuyén dung.

3. Mot s0 gidi phap

Thit nhat, can cu thé héa co ché phong
nglra va xtt Iy phan biét doi xt trong tuyén
dung. Cac quy pham phap luat can quy dinh



Nghién ctiu - Trao doi

16 hon trach nhiém ctia nguoi stt dung lao
dong trong viéc xay dung tiéu chi tuyén dung
khéach quan, phut hop véi yéu cau cong viéc;
cdm thu thap va st dung thong tin vé hon
nhan, thai san, ké hoach sinh con khi khong
lién quan tryc tiép dén cong viéc; mo rong
trach nhiém giai trinh khi c6 d4u hiéu phan
biét gi6i. Can c6 huong dan dé co quan
thanh tra va Toa an nhan dién cac tiéu chi
tuong nhu trung tinh nhung gay bat loi dac
biét cho phu nt.

Thit hai, can tang cuong thanh tra, giam
sat tuyén dung. Khong nén chi dua vao khiéu
nai cd nhan cta nguoi tim viéc, boi ho
thuong khong cé du thong tin va bang
chiing. Co quan quan ly lao dong c6 thé giam
sat thong bdo tuyén dung cong khai, nén
tang tuyén dung truc tuyén, doanh nghiép st
dung nhiéu lao dong va cac nganh c6 ddu
hiéu phan tang gi6i. Can c6 co ché tiép nhan
phan dnh nhanh, bao vé nguoi phan dnh va
xtt phat du stic ran de doi voi hanh vi phan
biét gi6i trong tuyén dung.

Thit ba, chinh sach dao tao nghé va phat
trién ky ndng can dat phu ni vao vi tri trung
tam ctia chuyén doi so va chuyén dai xanh.
Céc chuong trinh dao tao lai, nang cao ky
nang, ho trg viéc lam cho phu nit khong nén
dimg & cac nghe truyén théng cé thu nhap
thdp. Can mé rong sang ky nang so, thuong
mai dién ti, van hanh thiét bi, quan tri dich
vy, k§ ndng xanh va cac nganh mai. Viéc
thiét ké chuong trinh can tinh dén thoi gian
hoc linh hoat, ho trg trong tré, ho trg chi phi
di lai, két n6i doanh nghiép va tu van nghé
nghiép sau dao tao.

Thit tu, phat trién ha tang cham s6c dé
giam ganh ndng gia dinh cho phu na. Bao
dam quyén tiép can viéc lam khong thé tach
khéi dich vu chdm soc tré em, nguoi cao tudi
va nguoi phu thugc. Nha nuée can khuyén
khich phét trién nha tré, mau gido, dich vu
cham s6c phtt hop voéi ca lam viéc; dong thoi,
thic ddy doanh nghiép ho trg cham soc tré
em tai noi lam vi¢c hodc thong qua phuc loi
gia dinh (IFC, 2021).

Thit ndm, can nang cao chit lugng hé
thong thong tin thi truong lao dong theo
huéng nhay cam gi6i. Dt liéu viéc lam can
duoc phan tach theo gi6i, do tudi, vung, trinh
do, nganh nghé, khu vic chinh thtc va phi
chinh thttc. Céc trung tam dich vu viéc lam
can c6 chuong trinh riéng cho phu nit quay
lai thi truong lao dong sau thoi gian sinh con,
phu ntt that nghiép dai han, phu nit khu vuc
nong thon va phu ni bi mét viéc do chuyén
doi cong nghé. San giao dich viéc lam quoc
gia can c6 bo loc phat hién va loai bé thong
tin tuyén dung c6 yéu t6 phan biét gioi.

Thit sdu, can chuyén cach tiép can tirbao
vé riéng lao dong ni sang chia sé trach
nhiém gia dinh va bao dam binh déng thuc
chét. Chinh sach thai san, cham sc con nho,
thoi gio'lam viéc linh hoat, nghi cham séc gia
dinh can khuyén khich su tham gia ctia nam
gioi. Khi trach nhiém cham s6c duogc coi la
nghia vu xa hoi va gia dinh chung, thay vi
nghia vu riéng cia phu nt, nguoi stt dung lao
dong sé it c6 co s d€é mac dinh phu ntt [a
nhom lao dong “rtii ro” hon. Day la diéu kién
quan trong dé giam dinh kién gi6i trong
tuyén dung.

4. Két luan

Quyén tiép can viéc lam ctia lao dong nix
la quyén c6 nodi dung rong, bao gom: quyén
ti€p can thong tin viéc lam, quyén tham gia
tuyén dung binh dang, quyén lya chon nghé
nghiép phu hgp va quyén khong bi loai trir
boi dinh kién gi6i. Phédp luat Viet Nam da c6
nén tang tuong doi day du dé ghi nhan va
bao vé quyén nay. Tuy nhién, quyén tiép can
viéc lam khong tu dong dugc bao dam chi
béng su ton tai ctia quy dinh phap luat. Cac
yéu t0, nhu: trinh d hoc van, kj nang nghé
nghiép, k§ ndng so, dinh kién gidi, trach
nhiém gia dinh, co ché thuc thi phép luat,
chuyén dich co cdu thi truong lao dong va
kha nédng ti€p can thong tin viéc lam déu co
tdc dong truc ti€p dén mutc do hién thyc hoa
quyen. Mot s6 yéu to co thé tré thanh diéu
kién thuan loi néu dugc chinh sach ho tro
ding huong; nhung cting c6 thé tré thanh
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rao can néu phép luat va co ché thuc thi
khong du nhay cam gioi.

Vi vay, bao dam quyén tiép can viéc lam
ctalao dong nit trong giai doan hién nay can
dua trén cach ti€p can binh dang thuc chat.
biéu nay doi hoi phdp luat phai nhan dién
dugc ca phan biét doi xi truc tiép va gidn
ti€p; chinh sach viéc lam phai gan voi dao
tao k§ ndng, thong tin thi truong lao dong va
dich vu chdam séc; co ché thuc thi phai du
khé ndng xtt Iy cac rao can ¢ giai doan tuyén
dung; cac chuong trinh phat trién kinh té,
chuyén déi so, chuyén doi xanh phai c6 danh
gia tac dong gioi. Chi khi do, quyeén tiép can
viéc lam ctia lao dong ntt méi khong chi la
quyén dugc ghi nhan trong van ban phéap
luat, ma tr¢ thanh kha ndng thuc té€ ctia phu
nt trong doi song lao dong(J
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