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pOI MOI PHAP LUAT VE TUYIEN DUNG VIEN CHUC-
TU GOC NHIN QUAN TRI QUOC GIA

NGUYEN THAO LINH”

Quan trj quéc gia dit yéu cdu xdy dung Nha nudéc phédp quyén, sit dung hiéu qua ngudn Iuc
vd nédng cao chdt Iugng cung tng dich vu céng. Trong dé, dji ngii vién chizc giit vai tro trong
thuc hién nhiém vu va bdo dam chét Iugng dich vu cong. Tuy nhién, phdp ludt vé tuyén dung
vién chitc vdn con han ché vé canh tranh, thu hiit va st dung hiéu qud nguén nhén Iuc. Bai
viét phan tich mai lién hé gitta qudn tri quéc gia véi d6i méi phép ludt tuyén dung vién chic,
dénh gid thuc trang va dé xudt gidi phdp hoan thién theo huéng Iy vi tri viéc Iam, ndng Iuc,
cong khai, minh bach va hiéu qua Iam trong tim.
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National governance requires developing a rule-of-law state, using resources effectively, and
improving the quality of public service delivery. In this context, public employees play an
important role in performing public duties and ensuring the quality of public services.
However, the legal framework governing public employee recruitment still has limitations
in competition, talent attraction, and the effective use of human resources. The article
analyzes the relationship between national governance and legal framework reform in public
employee recruitment, assesses the current situation, and proposes improvements focused
on job positions, competencies, openness, transparency, and effectiveness.
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luc. Trong quan tri nguon nhan luc khu vuc
cong, vién chtic tai cdc don vi sy nghiép cong
lap tryc tiép tham gia cung tng nhieu dich
vu cong thiét yéu. Vi vay, chat lugng doi ngt
vién chtc tdc dong truc tiép dén hiéu qua
hoat dong ctia don vi va chét luong dich vu

1. D4t van dé

Trong béi canh toan cau hoa va hoi nhap
quoc té, quan tri quoc gia dat yéu cau xay
dung Nha nudc phap quyén, nang cao tinh
minh bach, trach nhiém giai trinh, hiéu luc,
hiéu qua va sy tham gia cia nguoi dan. Sy

chuyén dich tir quan ly truyén thong sang
quan tri quéc gia cting doi hoi nén hanh
chinh chuyén nghiép, hién dai, phuc vu
nguoi dan va st dung hiéu qua cac nguon

cong, trong do tuyén dung la khau dau vao
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c6 y nghia quan trong déi voi dao tao, st
dung va phét trién doi nga.

Phap luat vé tuyén dung vién chtic da
tung budc dugce hoan thién nhung van con
nhting han ché, nhw: nang ve thi tuc hanh
chinh, chua thé ché hdéa day du tuyén dung
theo vi tri viec lam va nédng luc; chinh sach
thu hut, trong dung nguoi c6 tai nang chua
bao quat va co ché cong khai, minh bach,
kiém soat chua dong bo. Nhiing han ché nay
anh huong dén kha ndng thu hat, stt dung
nhan luc chat lugng cao va hiéu qua cung
tmg dich vu cong. Bai viét lam ro moi lién he
gitta quan tri qudc gia va d6i maéi phap luat
tuyén dung vién chirc, danh gia nhiing két
qua, han ché ctia phap luat hién hanh va dé
xudt cac yéu cau hoan thién phtt hop quan
tri quoc gia hién dai.

2. Quan tri qudc gia va mai lién hé véi d6i
mo6i phap luat vé tuyén dung vién chiic

Trong mé hinh quan tri cong méi, nguoi
dan duogc ddt ¢ vi tri trung tdm ctia qud trinh
hoach dinh, thuc thi va giam sat chinh sach;
Nha nuoc git vai tro diéu phoi cac quan hé
va tao 1ap moi truong cho cac chu thé cung
tham gia cung ting dich vu cong (Nguyén Van
Quan, 2017; Robinson, 2015).

Doi voi Viet Nam, xay dung Nha nudc
phap quyén xa hoi chti nghia va cai cach
hanh chinh dang thic day chuyén dai t
quan ly truyén thong sang quan tri qudc gia,
trong d6 nguoi dan la trung tam va Nha nudc
gitt vai tro kién tao, diéu phoi. Diéu nay doi
héi d6i méi quan tri nguon nhan luc khu vuce
cong, trong do6 c6 tuyén dung vién chtic.

Tt goc do thé ché, North (1990) coi thé
chéla hé thong cac quy tac, chudn muc va co
ché diéu chinh hanh vi ctia cac cht thé. Chat
lugng thé ché c6 anh hudng truc ti€p dén viec
phan bé nguon luc va hiéu qua hoat dong ctia
céc t0 chic. Doi voi tuyén dung vién chic,
phép luat phai tao ra khuon khé dt ré dé bao
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dam binh dang, cong khai, minh bach va
canh tranh; dong thoi, da linh hoat dé don vi
su nghiép cong lap lva chon nguoi phu hop
voi yéu cau thuc t€. Vi vay, chuyén tir tuyén
dung thién vé chtic nghiép sang tuyén dung
gdn voi vi tri viéc lam va nang luc la xu huéng
pht hop véi yéu cau quan tri hién dai. Hién
nay, nang luc quan tri gan v6i kha nang huy
dong ki nang, nguon luc va phdi hop gitia cac
chu thé dé thuc hién muc tiéu chung
(Nguyén Dang Phuong Truyén, 2021). Do do,
tuyén dung vién chtic trong nén quan tri hién
dai can vira bao dam yéu cau chuyén mon,
vira ddnh gia cac nang luc bo tro phtt hop véi
vi tri viéc lam.

T nhiing phan tich trén, d6i méi phap
luat tuyén dung vién chiic can mé rong
quyén chu dong ctia don vi sy nghiép cong
lap trong xac dinh nhu cau va lya chon nhan
luc; dong thoi, thiét 1ap cac co ché kiém tra,
giam sat du chat dé bao dam cong khai,
minh bach, khéch quan va canh tranh. Day
la dieu kién dé phap luat tuyén dung tré
thanh mdt bo phan thuc chdt ctia quan tri
quoc gia tot.

3. Thyc trang phép luét tuyén dung vién
chiic trong bdi canh quan tri qudc gia

3.1. Nhiing két qua dat duoc

Thit nhat, nguyén tic tuyén dung vién
chtic da duoc luat hoa theo huong ngay cang
dé cao cong khai, minh bach, cong bang,
khéch quan, canh tranh, binh dang va tuan
thu phép luat. Ludt Vién chitc nam 2025 tiép
tuc thé hién su chuyén bién trong tu duy lap
phap khi nhan manh yéu t6 canh tranh trong
tuyén dung. Day la co s quan trong dé tiing
budc chuyén tit cach tiép can chu trong thu
tuc sang lya chon nhan lyc trén co sd muc do
dap tng yéu cau cua vi tri. Nguyén tic nay
gop phan bao dam co hdi ti€p can viéc lam
trong don vi sy nghiép cong lap mot cach
binh dang.
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Thit hai, tinh minh bach va tinh chuyén
nghiép ctia quy trinh tuyén dung timg budc
duoc nang 1én. Nghi dinh s6 259/2026/ND-
CP ngay 30/6/2026 ctua Chinh phu quy dinh
veé tuyén dung, st dung va quan ly vién chic
da cu thé hoéa can ct, ké hoach va cac
phuong thiic tuyén dung, trong do6 cha trong
yéu cau thong bao va cong khai két qua
tuyén dung. Thong tu s6 001/2025/TT-BNV
ngay 17/3/2025 ctia B Noi vu ban hanh noi
quy va quy ché tuyén dung, nang ngach, xét
thang hang cong chtic, vién chtc ciing gop
phan chudn héa cach thic t6 chic tuyén
dung va phan dinh trach nhiém cta cac chu
thé tham gia.

Thit ba, phuong thtic tuyén dung duoc da
dang hoa. Bén canh thi tuyén va xét tuyén,
phép luat hién hanh ghi nhan co ché tiép
nhan vao lam vién chtic trong nhiing truong
hop dép tng du diéu kién. Cach tiép can nay
tao thém du dia dé don vi su nghiép conglap
thu hat nguoi co kinh nghiém, chuyén mon
phtt hgp; dong thoi, van dat hoat dong ti€p
nhan trong khuon khé céc diéu kién va co
ché kiém sodt phép ly. Viéc da dang hoa
phuong thtic 1a budc tién theo hudng tang
tinh linh hoat ctia tuyén dung.

Thit tu, co s6 phap ly ve vi tri viéc lam
duogc ti€p tuc hoan thién. Nghi dinh so
232/2026/ND-CP ngay 26/6/2026 ctia Chinh
pht quy dinh veé vi tri viéc lam trong don vi
sunghiép conglap, tao co s& dé xac dinh nhu
cau tuyén dung gin voéi tling vi tri, nhiém vu
va két qua dau ra. Day la tién dé quan trong
cho viéc chuyén manh hon sang tuyén dung
dua trén vi tri viéc lam va ndng lyc.

Thit ndm, chinh séch thu hut, trong dung
nguoi co tai ndng duoc quan tam. Nghi dinh
s0 179/2024/ND-CP ngay 31/12/2024 cta
Chinh phti tao khudn kho chinh sach dai voi
nguoi co6 tai ndng lam viéc trong khu vuc
cong; Bo Noi vu tiép tuc nghién ctru stra doi,

b6 sung chinh sdch nay nham dép tmng yéu
cau thyc tién. Viéc gan tuyén dung véi thu
hut va trong dung nhan tai cho thay, tu duy
quan tri nguon nhan lyc cong dang chuyén
dan tir bao dam du so lugng sang chu trong
chat luong va kha nang dong gop.

3.2. Nhiing han ché

Mot Ia, khdi niém tuyén dung chua phan
anh day da ban chat ctia hoat dong thu hut
va lya chon nhan lyc trong khu vic cong.
Theo Sievert & cong su (2022), tuyén dungla
mot khau c6 kha nang mé rong nguon nhan
tai; trong khi do, tuyén dung va lua chon can
dugc nhin nhan nhu moét qua trinh gom thu
htt, x4c dinh, sang loc va lya chon nguoi c6
kha nang dap tng cong viéc. Otoo & cong sur
(2018) cling phan biét tuyén dung véi lua
chon, trong dé tuyén dung huéng dén thu
htit nguon tng vién, con lya chon la qué
trinh quyét dinh ai phu hgp dé gia nhap t6
chtic. Vi vay, néu phép luat chi tap trung vao
céc budce thu tuc sau khi tmg vién ndp ho so
ma chua coi trong day du khau tao nguon,
thu hut va sang loc thi kho6 hinh thanh mot
co ché tuyén dung thuc sy canh tranh. Lya
chon sai dau vao khong chi lam tang chi phi
dao tao, stt dung ma con anh huong dén hiéu
qua phan bo nguon luc cong.

Hai Ia, tuyén dung dua trén vi tri viéc lam
va nang luc chua dugc thé ché hoa day da va
dong bo. Mac du phép luat da tang cuong
yéu cau xdc dinh vi tri viéc 1am, trén thuc té
mot sé don vi sy nghiép cong lap chua xay
dung dugc dé an vi tri viéc lam, ban mo ta
cong viéc va khung ndng luc tuong img mot
céch khoa hoc. Khi yéu cau cta vi tri chua
dugc xac dinh ro, viéc tuyén dung kho
chuyén sang danh gia thuc chat mic do phu
hop cua tng vién. Khoang cach gitra vi tri
viéc lam trén gidy to va yéu cau thuc té ctua
cong viéc co thé lam giam tinh thong nhat va
hiéu qua cua tuyén dung.
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Chinh séch thu hut, trong dung nguoi c6
tai nang theo Nghi dinh s6 179/2024/ND-CP
la budc tién nhung pham vi nhan dién tai
nang con tuwong doi hep. Trong khi d6, nang
luc nghé nghiép con dugce thé hién qua kinh
nghiém thyc tién, kha nang giai quyét van
de, sang tao, phoi hop va két qua cong viéc.
Dai voi vién chiec & nhitng don vi su nghiép
c6 tinh chuyén mon sau, viéc nhan dién tai
nang can gan chat hon voi yéu cau cua tiing
vi tri va kha nang tao ra két qua thuc té. Viéc
chua danh gia day du cac dang nang luc co
thé han ché kha nang thu hit nhan lyc phu
hop. Chi s6 Canh tranh nhan tai toan cau
nam 2025 x€p Viét Nam thtt 76 trong 134
quoc gia cho thay, viéc phat trién va thu hat
nhan tai van la vin dé can tiép tuc quan tam
(Monteiro & cong su, 2025).

Ba Ia, m6 hinh tuyén dung con nang tinh
hanh chinh, chua thuc su coi trong ndng luc.
Trong quan tri hién dai, hiéu sudt va hiéu
qua ctia t6 chttc phu thuoc dang ké vao kha
nang cua doi ngt va sy phu hop gitta ndng
luc voi vi tri. Wouter van Acker (2019) nhan
manh tuyén dung khu vuc cong can huéng
toi lya chon ding nguoi, dung cach, dua trén
nang luc, phdm chét va thanh tich. Tuy
nhién, khung phap luat vé nang luc trong
tuyén dung vién chttc ¢ Viét Nam chua dugc
cu thé hoa day du theo tung linh virc. Nang
luc théi do, k§ nang giai quyét tinh hudng,
kha nang phai hop, tu duy doi méi hodc kha
nang thich tmg thuong kho do luong hon van
bang, ching chi va bai thi ly thuyét dan dén
xu huong ti€p tuc dua vao cac tiéu chi dé
kiém tra vé hinh thtc.

Yéu cau nay cang ro trong boi canh
chuyén doi so. Nghi quyét s6 57-NQ/TW ngay
22/12/2024 ctia Bo Chinh tri dat ra yéu cau
dot phé vé khoa hoc, cong nghé¢, d6i moi sang
tao va chuyén doi s6 quoc gia, qua do, doi hoi
nguon nhan lyc khu vie cong phai o ky nang
s0, trach nhiém va kha nang thich tmg v6i moi
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truong 0. Tuy nhién, thuc tién cho thay, su
thiéu dong déu veé ky nang so va su phan bo
nhan luc chua hop Iy gitta cac dia ban, nhat la
khi nguon nhan luc c6 ky nang cao c6 xu
huéng tap trung ¢ cac do thi lon.

Bon Ia, co ché bao dam cong khai, minh
bach va kiém sodt trong tuyén dung chua
that siw dong bo. Phap luat da quy dinh viéc
cong bo thong tin tuyén dung nhung chua
phai moi khau déu duoc thiét ké voi cling
mot chuidn muc vé thoi han, hinh thic va
kha ndng ti€p can thong tin. Viéc chua quy
dinh thong nhét thoi diém phai cong bo
thong tin trudc khi ti€p nhan ho so c6 thé
anh huong dén kha nang tiép can binh dang
ctia nguoi du tuyén. Mot s6 yéu cau vé ho so,
ly lich, cam két hodc ban sao c6 ching thuc
cting c6 thé lam tang chi phi tuan thi. Chang
han, viéc cdp phi€uly lich tu phédp c6 thé mat
khoang 10 ngay, chua ké thoi gian xtt ly khi
ho so can bo sung hodc xac nhan lai.

Nam Ia, tuyén dung vién chtic phai gan
voi nhu cau stt dung nhan lyc thuec té ctia don
vi va dugc dat trong tong thé quan ly nguon
nhan lyc ctia bg, nganh, dia phuong va don
vi s nghiép cong lap (Nguyén Hoang Oanh,
2006). Vi vay, kiém soat quy trinh tuyén dung
khong nén chi tap trung vao viéc tuan thi tht
tuc ma can kiém soat su phu hop gitta nhu
cau tuyén dung, vi tri viéc lam, tiéu chudn
nang luc va két qua tuyén chon. Day la yéu
cau quan trong dé han ché tinh trang tuyén
dung hinh thtic, bao dam st dung ding va
hiéu qua nguon luc cong.

4. Nhimmg yéu cau dit ra d6i voi d6i moi
phap luat tuyén dung vién chtic trong quan
tri qudc gia

Thit nhét, hoan thién khai niém va noi
ham phap ly vé tuyén dung vién chtic. Tuyén
dung can dugc nhin nhan 1a moét qua trinh,
gom: thu htt, x4c dinh, sangloc, ddnh gid va
lya chon nhan lyc phu hgp véi vi tri viéc lam,
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thay vi chi duoc ti€p can nhu mot quy trinh
hanh chinh dé lyra chon nguoi dép ting diéu
kién du tuyén. Noi ham nay can bao dam ba
yéu cau: (1) Thu hit nguoi c6 nang luc va tai
nang trong diéu kién binh dang; (2) Danh gia
toan dién phdm chat, kién thic va kj nang
gan voi vi tri; (3) Lua chon nguoi dap tng tot
nhdt yéu cau cong viéc. Cach ti€p can nay
gilip nang cao chat lugng dau vao va tao nén
tang cho dao tao, st dung va phét trién vién
chtic sau tuyén dung.

Thit hai, m6 rong va thuc chdt hoa chinh
sach thu hat, trong dung nguoi c6 tai ndng
trong cdc don vi su nghiép cong lap. Chinh
sach nhan tai can chuyén tir nhan dién cha
yéu bang thanh tich hoc tap, van bang, hoc
vi sang danh gia tong hop nang luc, kinh
nghiém, thanh tich nghé nghiép va kha nang
tao ra két qua. Trudc hét, can xac dinh ro
nhang linh vuc, vi tri viéc lam c¢6 nhu cau
nhan lyc chat lugng cao, sau do, xay dung co
ché dénh gid phu hop voéi dac thu tung vi tri.
Dénh gid c6 thé dua trén ba nhém nang luc
co ban, gom: thai do, kién thtic va ky nang
nhung can dugc cu thé héa bang tiéu chi va
phuong phap do luong phu hop. Tuyén
dung nguoi tai cling can gan voi dao tao, boi
dudng, danh gia dinh ky, co ché tién luong
va dai ngd tuong xting. Néu chi uu tién &
khau tuyén dung ma khong c6 co ché st
dung va phat trién sau tuyén dung thi kho
duy tri va phéat huy nguén nhan luc chat
lugng cao.

Thit ba, xay dung khung nang luc r6 rang
va tuong tng voi tung vi tri viéc lam. Khung
nang luc chung can xac dinh nhtimg nang luc
c6t 16i ma moi vién chitc phai ddp ting, nhu:
nhan thic phap ly va chinh trj, trdch nhiém
trong thuc thi nhiém vy, hiéu biét vé boi
canh cong vy, ky nang lap ké hoach va phoi
hop thuc hién cong viéc. Trén nén tang do,
ttmg linh vuc can c6 khung nang luc chuyén
mon pht hop véi dac thit nghé nghiép. Ban

mo ta cong viéc va khung nang luc phai tro
thanh cédn ct thuc chét cho viéc xay dung
tiéu chudn tuyén dung, thiét ké noi dung
dénh gid va lya chon tng vién. Chi khi yéu
cau cta vi tri dugc lugng hoa va cé6 phuong
phép danh gid tuong tng thi tuyén dung
theo nang luc moi c6 thé thay thé dan céch
ti€p can ndng ve bang cap va chiing chi.

Thit tu, hoan thién co ché cong khai,
minh bach va tang cuong kiém soét tuyén
dung. Quy trinh can duogc thiét ké thanh cac
buodc 16 rang, cé sy phan dinh trach nhiém
gitta cac chu thé; thong tin tuyén dung phai
duoc cong khai day du, kip thoi va theo thoi
han thong nhat. Trong diéu kién chuyén doi
s0, can day manh so6 hoa ditliéu tuyén dung,
tao thuan lgi cho nguoi du tuyén nhung phai
bao dam an toan, bao mat thong tin cd nhan,
két qua va diém so. Cung v6i ki€ém tra, giam
sat noi by, can tang cuong co ché giam sat xa
hoi pht hop, trong d6 c6 vai tro ctia co quan
bdo chiva cdc cht thé ngoai Nha nuéc. Minh
bach khong chi nham phong ngtra sai pham
ma con tao niém tin doi voi nguoi du tuyén
va xa hoi vé tinh cong bang ctia qua trinh
tuyén chon.

Thir nam, phét trién ngudn nhan lyc gan
voi van hoa so va ky nang s6. Doi méi tuyén
dung can gin voéi phat trién doi nga sau
tuyén dung. Trong moi truong quan tri so,
vién chtic can c6 kha nang st dung cong
nghé, khai thac dix liéu va tng x c6 trach
nhiém trong moi truong so6. Vi vay, tiéu chi
ky nang s6 can dugc tich hgp phu hop vao
khung nang luc ctia tmg vi trf; dong thoi, dao
tao, boi duong sau tuyén dung phai gitip vién
chtc duy tri kha nang thich tng v6i cong
nghé va phuong thtic lam viéc mai. Day la
yéu cau truc ti€p gan voi tinh than ctia Nghi
quyét s6 57-NQ/TW veé phat trién khoa hoc,
cong nghe, d6i mai sang tao va chuyén doi
sO quac gia.
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5. Kétluan

D6i méi phap luat vé tuyén dung vién
chticla yéu cau quan trong nham hoan thién
thé ché, nang cao chat lwgng nguon nhan luc
va hiéu qua quan tri quoc gia. Nhiing déi méi
vé nguyén tdc canh tranh, cong khai, minh
bach, phuong thitc tuyén dung, vi tri vigc lam
va chinh séch thu hut, trong dung nhan tai
da tao co so cho chuyén doi tir tuyén dung
thién vé thli tuc sang tuyén dung gan véi yéu
cau thyuc tién. Tuy nhién, phap luat hién
hanh van con han ché trong thé ché hoa
tuyén dung theo vi tri viéc lam va nang luc,
nhan dién va trong dung nhan tai, cting nhu
bao dam tinh minh bach va hiéu qua ctia quy
trinh tuyén dung.

Do d6, hoan thién phép luat can tap trung
dong b vao nam nhém yéu cau: hoan thién
ndi ham tuyén dung; thuc chat hoa chinh
sach trong dung nhan tai; xay dung khung
nang luc gan voi vi tri viéc lam; tang cuong
cong khai, minh bach va kiém soét; phat trién
nguon nhan luc gén véi van hoa, ki nang so.
bayla co sd dé lua chon ding nguoi, dung vi
tri, sit dung hiéu qua nguon luc cong, nang
cao chat lugng dich vu cong va xay dung nén
cong vu chuyén nghiép, linh hoat, minh
bach, hiéu luc, hiéu qua, ddp tng yéu cau
quan tri quoc gia trong ky nguyén méiC)
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