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QUAN LY NHA NUGKC VE HOAT BONG TU THIEN -
MOT S BAT CAP VA DINH HUGNG HOAN THIEN

BUI THI THANH THUY"

Nhiing ndm gan day, hoat dong kéu goi, vin dong quyén gop tir thién dugc tién hanh kha
thuong xuyén va voi quy mé ngdy cang sdu rong, két qud da thuc hién hé trg xdy dung dugc
hang nghin ngoi nha dai doan két, gitip do hang trim nghin gia dinh phat trién kinh té, thdm
hoi tdng qua céc gia dinh khé khan, hé nghéo trong dip tét. Tuy nhién, vdn con nhiing bat
cdp trong quan ly nha nuéc vé hoat dong tir thién, chua ngan chidn duoc nhimng hanh vi vi
pham phdp ludt ctia cd nhén, t4 chiic trong linh vize ndy... Tir d6 d4 dnh hudng xdu dén niém
tin ctia xa hoi. Bai viét khdo cttu mgt s6 bt cap trong hoat dong quén Iy nha nuréc vé tir thién
& Viét Nam va dé xuét dinh huéng hoan thién.

Tirkhoéa: Tir thién; nhan dao; qudn Iy nha nuoc; dinh huéng; hoan thién.

Calls to action for charity and fundraising activities take place regularly on an increasing
scale. As a result, thousands of houses of great solidarity have been built, hundreds of
thousands of families were assisted to generate income, and poor families were given gifts
during the Lunar New Year. However, the state management of charitable activities revealed
shortcomings and law violations of individuals and organizations in this area were not
prevented, which negatively influenced the charitable activities and reduced public trust.
The paper examined some inadequacies of the state management of charitable activities in
Viet Nam and proposed directions for improvement.
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1. Dt van dé

Viét Nam 1a qudc gia c6 truyén thong
doan két, giup do nhiing nguoi kho khan,
bénh tat. Cung v6i su phét trién cta dat
nudc, nhiing nam gan day, hoat dong kéu
goi, van dong, quyen gop tu thién dugc tién
hanh kha thudng xuyén va voi quy mo ngay
cang sau, rong. Ttr nam 2016 - 2021, Quy “Vi
ngudi nghéo” ciia Uy Ban Trung uong Mit
tran T6 quoc Viét Nam da duogc céc té chiic,
cd nhan tng hd, dong gop so tien trén
272,215 ty dong. Trong 5 nam, da thuc hién
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ho trg xay dung dugc hang nghin nha dai
doan két, gitip do hang tram nghin gia dinh
phét trién kinh t€, tham hoi tdng qua céc gia
dinh kho khan, h¢ nghéo trong dip tét, 181,
Dé hoat dong tix thién (HDTT) bao dam
dang vai tro, y nghia gia tri nhan van va ding
phap luat, Nha nudc da ban hanh nhiéu quy
dinh tao hanh lang phép ly quan trong cho
cac HDTT. C6 thé ké dén nhu: Bo Iuit Dan
s ndm 2015, Ludt Hoat dong chit thap do

* TS, Hoc vién Hanh chinh Quéc gia
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nam 2008, Nghi dinh s6 93/2019/ND-CP
ngay 25/11/2019 ctia Chinh phu vé t6 chic,
hoat dong ctia quy xa hoi, quy tir thién; Nghi
dinh s6 93/2021/ND-CP ngay 27/10/2021
ctia Chinh phti vé van dong, ti€p nhan, phan
phdi va sit dung cac nguon dong gop tu
nguyén ho trg khdc phuc kho khén do thién
tai, dich bénh, su c¢6; ho tro bénh nhan méic
bénh hiém ngheo... Tuy nhién, van con
nhiing bat cap trong hoat dong quan ly nha
nudc (QLNN) vé tir thién, chua ngan chan
dugc nhting vi pham phép luét cua cd nhan,
to chiic trong linh virc nay; anh huong xau
dén niém tin ctia xa hoi. Mat khdc, nhting
vuéng mac trong thu tuc trién khai HDTT
dan dén tam ly e ngai, khong thu hat dugc
céc nguon lyc la nhimg noi dung can nghién
ctru va c6 giai phap khac phuc.

2. Nhimmg bét cap trong quan ly nha nuéc
vé hoat dong tir thién & Viét Nam hién nay

Mot 1a, chua thong nhat dau moi co quan
QLNN vé hoat dong tir thién.

Linh vyc tir thién rong lon, lién quan dén
nhiéu ca nhan, t6 chtic, nhiéu hoat dong nén
c6 nhiéu co quan tir cdp co s& dén trung
uwong tham gia quan ly, ki€ém sodt.

Theo nganh, linh vuc c6: Bo Lao dong,
Thuong binh va Xa hoi chua tri theo doi,
thanh tra, kiém tra viéc ti€p nhan, phan phoi
va stt dung nguon dong gop twnguyén ho trg
Nhan dan va céc dia phuong bi thiét hai do
su cd, bao dam dung ché dg, chinh sach; Bo
Y té chu tri, phoi hop voi céc bg, nganh lién
quan to0 chtic thuc hién, theo doi, thanh tra,
kiém tra viéc thuc hién ho trg phong, chong
bénh truyén nhiém & nguoi, hé trg bénh
nhan mdc bénh hiém nghéo, bao dam ding
ché do, chinh sach; Bo Nong nghiép va Phét
trién nong thon ch tri, phdi hop véi céc bo,
nganh lién quan t6 chiic thuc hién, theo doi,
thanh tra, kiém tra viéc ti€p nhan, phan phoi
va sttdung nguon dong gop tunguyén ho trg
nhan dan va céc dia phuong bi thiét hai do

thién tai, dich bénh dong vat, dich hai thuc
vat, bao dam ding ché do, chinh sach; Bo Tai
chinh t6 chtic thanh tra, kiém tra cong tac
ti€p nhan, phan phdi va st dung tién, hién
vat dong gop tw nguyén, ho trg khac phuc
kho6 khan do thién tai, dich bénh, su co; doi
voi hang hda ho tro ctia cac cd nhan, t6 chiic
nuoc ngoai thi lién quan trach nhiém Bo
Ngoai giao, BO Noi vu quan ly, cdp phép
thanh 1ap cdc t6 chtic quy, hoi, trong d6 chu
yéu la cac quy hoi tham gia ttr thién; Bo Tai
nguyén va Moi truong, BO Cong Thuong theo
chttcc nang, nhiém vy dugc giao c6 trach
nhiém t6 chiic thuc hién, theo doi, thanh tra,
kiém tra, xit ly cac van de do thién tai, dich
bénh, su c6 gay ra vé 6 nhiém moi truong,
cung cap dién, nudc sinh hoat, cung ting vat
tu, hang hoa thiét yéu va binh 6n thi truong...
Theo lanh thé cé: Uy ban nhan dan
(UBND) cdp xa c6 trach nhiém luu triv dé
theo doi va cung cdp thong tin khi c6 yéu cau
cua td chtic, cd nhan dong gop hodc nhan ho
trg va co quan c6 tham quyén phuc vu cong
tac huong dan, theo doi, thanh tra, kiém tra,
gidm sat, xt ly vi pham. UBND tinh, thanh
phd truc thudc trung wong thanh tra, kiém
tra, theo doi, gidm sat viéc t6 chirc thuc hién
va trach nhiém ctia c4c co quan lién quan.
V6i quy dinh trén cho thdy, nhiéu co
quan c6 chitc ndng tham gia dan dén c6 luc
chong chéo va thiéu co quan chiu trach
nhiém cuo6i cung khi phét sinh nhting hanh
vi vi pham c6 lién quan dén trach nhiém
nhiéu co quan, ban, nganh. Cac hanh vi
tham nhiing, tiéu cuc phé bién nhat trong t6
chtic HDTT la: quan ly quy tién, hang ctu tro
khong dung céch; hanh vi chiém doat lam
clia riéng ctia nhan vién cong quyén; gia mao
danh sach nhén tién, hang ctu trg... Nhiéu
vi pham lién quan dén nhiéu pham vi, chiic
nang cla cac co quan quan ly khac nhau,
chti thé nao sé trach nhiém giai quyét? Boi lé
HDTT khong chi lién quan dén mot giai
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doan, mot dia phuong, mot linh vuc nhat
dinh, dac biét khi do céc to chitic tién hanh.

Hai 1a, trinh tu, thi tuc tham gia HDTT
con mang tinh “hanh chinh hoa”, lai kha
“long Iéo”.

Khoan 5 Diéu 6 va khoan 1 Dieu 17 Nghi
dinh s6 93/2021/ND-CP quy dinh c4 nhan
thong bao trén phuong tién truyén thong
cam két vé muc dich, pham vi, phuong thtic,
doi twong van dong, hinh thtic van dong, tai
khoan ti€p nhan, dia diém ti€p nhan, thoi
gian van dong, ti€p nhan, doi tuong ho trg,
thoi gian thuc hién ho trg, thoi gian cam két
phan phoi, sau d6 gti van ban dén UBND
cdp xa noi cu trd nhung lai khong quy dinh
veé viéc cd nhan c6 dugc phép thay déi noi
dung cuia cudc van dong hay khong, néu co
thi can phai thuc hién thu tuc nhu thé nao.

Tai diém a khodn 6 Diéu 10 va khodan 1
Diéu 18 Nghi dinh s 93/2021/ND-CP quy
dinh cd nhan van dong dong goép phai lién
hé, thong bdo cho UBND noi tiép nhan ho
trg dé dugc huong dan nhung lai khong quy
dinh, néu hét thoi gian quy dinh ma UBND
khong c6 huéng dan thi khi d6 cac cd nhan
c6 dugc quyen tu phan phéi, stt dung nguon
dong gop hay khong, diéu nay van chua co
quy dinh hay huéng dan cu thé.

Nhin chung, c4c thu tuc mang tinh hanh
chinh héa gay nhiig ban khodn, e ngai cho
cac ca nhan, t0 chitc tién hanh HDTT nhan
dao. Nhieu truong hop ca nhan, t6 chtic thuc
hién ttr thién tai dia phuong phai xin dau ctia
chinh quyén dia phuong gap nhiéu kho
khan, bi can trd, lam han ché hiéu qua hoat
dong tir thién?. Don ctt nhw: hai 16 hang khau
trang hon 1,1 tri¢u chiéc vién trg Viét Nam
chong dich tir cu6i nam 2021 dén nay chua
thé thong quan®; 10 hang 22.000 hop stta
vién tro chua thé 1ay ra*. Do quy trinh thuc
hién phap luat vé tit thién phai trai qua rat
nhiéu thu tuc cdp phép, chinh vi vay, viéc
hang hda dén tay nguoi thu huong trong
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HDTT nhan dao khong dap tng tién do. Tu
do6, dan dén muc tiéu thuc hién phap luat ve
tur thién nhan dao khong dat duoc theo su
mong muon cua cdc chu thé lam tir thién
nhan dao. Bén canh do6, ciing gép phan gay
lang phi cdc nguon luc ctia khu vyc cong va
khu vyc tu trong HDTT nhén dao.

Ba la, vé kiém soat HDTT nhén dao.

Nghi dinh s6 93/2021/ND-CP quy dinh
cd nhan van dong dong gop tu thién phai
thuc hién cac cam két doi voi bén dong gop
nhung lai khong quy dinh vé hinh thitic, noi
dung dai voi cac cam két nay. Xét vé mat ban
chat, cac cam két nayla giao dich dan su gitra
cd nhan ding ra van dong quyén gop va td
chtic, ca nhan dong gop, vi thé sé dugc diéu
chinh theo phdp luat dan su. Viéc khong quy
dinh r6 rang, cu thé hinh thttc, ndi dung cac
cam két c6 thé dan dén cac tranh chap phat
sinh, vi pham céc cam két ma rat kho c6 thé
Xt ly.

Cac quy dinh vé kiém soat chua dong bo,
nhuwkhodan 3 Diéu 29 Ludt Ké todn nam 2015
quy dinh thoi han nop bao cdo tai chinh ctia
nam trudc la 90 ngay ké tir ngay két thic
nam tai chinh, bao dam so6 liéu tai chinh
dugc ghi nhan dén thoi diém két thiic nam
tai chinh (ngay 31/3); trong khi d6 diém i
khoan 2 Dieu 8 Nghi dinh s6 93/2019/ND-
CP veé t6 chtic, hoat dong ctia quy xa hoi, quy
tir thién quy dinh hang nam, quy phai béo
céo tinh hinh t6 chtic, hoat dong va tai chinh
trudc (ngay 31/12).

Ngoai ra, trong viéc kiém soat HDTT
nhan dao lién quan dén yéu t6 loi ich vé tién,
tai san, cac dich vu c6 lién quan nhung vai
tro ctia cac co quan kiém soat nhu thué, ki€ém
toan nha nudc chua duoc dé cao, chua xéac
dinh r6 rang va dang tan man trong cdc van
ban phap ly khac nhau. Chua c6 quy dinh cu
thé viéc quy thuc hién kiém toan doc lap vé
tai chinh, tai san ctia quy khi hoi dong quan
ly quy hét nhiém ky dé bao dam hoat dong
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cong khai, minh bach. Day 1a khung phép ly
can hoan thién.

Nguyén nhan ctia nhiing bat cap trong
hoat dong QLNN ve tir thién xuat phat trudc
hét tir tinh phic tap trong noéi tai HDTT.
Hoat dong nay vtra dan xen gitra tinh tu va
cong. Tu - boi vi c6 giao dich gitta céc cé
nhan va té chtic voi nhau, cong - béi lé cha
thé co quan, t6 chiic cong quyen ciing tham
gia vao cac khau, cac HDTT nhan dao. Chinh
vi thé, khi diéu chinh vira mang ddc thu ctia
hé thong luat cong va luat tu. Néu khong co
su phan biét rach roi, 16 rang thi d6i khi sé bi
lan 10n hanh chinh héa nhiing quan hé dan
su. Mat khac, nhiing yéu té chinh tri, yéu td
quoc té anh hudéng thuong xuyén truc tiép
dén HDTT nhan dao, canglam cho céc quan
hé xa hoi trong linh vuc nay phtc tap hon.
Khi cdc quan hé xa hoi cang phtc tap, nhay
cam thi viéc diéu chinh ctia Nha nudc cang
trd nén kho khan, dé phat sinh nhiing 16
hdng, chong chéo, vuéng mac.

V6i béi canh dic thu cta Viét Nam
thuong xuyén c6 thién tai, bao la, doi song
nhiéu nguoi dan con khé khan vi thé cac
HDTT nhan dao dién ra kha thuong xuyén,
lién tuc nhung con manh mun va ty phat.
Trinh d6 phét trién kinh t€ ctia dat nudc con
han ché, cho nén HDTT nhan dao con chua
c6 tinh chuyén nghiép. Y thitc ctia nguoi dan
trong linh vuc nay con suy nghi don gian,
chua hiéu biét va tuan thu day da cac quy
dinh vé quyén va nghia, trinh ty, tha tuc
tham gia HDTT nhan dao.

Vé chu quan, trinh dg ky thuat lap phap
va ndng luc doi ngi tham muu, xay dung ban
hanh phédp luat con nhiing han ché nhat
dinh nén chua luong hét dugc nhiing phat
sinh trong quan hé phtic tap ttt HDTT nhan
dao dé kip thoi dieu chinh.

3. Dinh huong hoan thién

Thit nhat, vé mat ky thuat phap ly can
phép dién héa phap luat vé tix thién & miic

do Ludt dé diéu chinh HDTT nhan dao mot
cach thong nhdt va toan dién. Céc quoc gia
trén thé gi6i nhu: Hoa Ky, Anh, Trung
Qudc... da ban hanh luét vé tur thién voi
nhiing tén goi khac nhau, nhu: Luat Céc to
chitc phi lgi nhudan cta Hoa Ky, Luat Tuw
thién cua Anh, Ludt Ttr thién ctia Trung
Qudc?... Viec phép dién hoa phép luat vé tix
thién sé giup hoan thién phép luat trong linh
vuc nay khdc phuc nhiing vuéng méc, bat
cap, chong chéo, 16 hong trong cac quy dinh
phap ly anh hudng dén hiéu qua QLNN ve
tr thién.

Thit hai, can phai xac lap mot bo chiu
trach nhiém thong nhat QLNN vé HDTT va
1a co quan tham muu cho Chinh phu vé
hoach dinh chinh séach trong linh vuc nay,
tranh tinh trang “cdt 1at” theo linh vuc do
timg bg, nganh quéan Iy nhu hién nay. O mot
s0 quoc gia nhu Nga, Hoa Ky da c6 t6 chiic
bd méy riéng dé xttly tinh trang khan cép (Bo
Tinh trang khén cdp, Uy ban Tinh trang khan
cdp). Tuy nhién, trong béi canh Viét Nam
dang thuc hién chu truong tinh gon b may
thi viéc thanh lap mot co quan, t6 chic
QLNN m¢i la khong kha thi. Thiét nghi can
giao cho B Noi vu la co quan dau mai thuc
hién QLNN vé HDTT thong nhat trong ca
nudc. Co so cia dé xudt nay xuat phat tir
chtic nang ctia Bo Noi vu hién nay dang dugc
giao QLNN vé cdc linh vuc: hoi, t6 chtic phi
chinh pht; tin nguong, ton gido, thi dua,
khen thuong. Theo Quyét dinh s6 350/QD-
BNV ngay 25/5/2020 ctia Bo truéng Bo Noi
vy, Viét Nam c6 tong s6 543 hoi va 72 quy.
Céc hoi va quy dong gop kha tich cuc vao
HDTT nhan dao. Tinh dén thang 12/2021, ca
nudc c6 93.425 hoi, gom 571 hoi (trong d6 co
28 hdi c6 tinh chat dédc thu) hoat dong pham
vi cd nudc hodc lién tinh va 92.854 hoi hoat
dong pham vi dia phuong (trong d6 c6
28.940 hoi co tinh chit dac thu). Ca nudc co
2.950 quy gom 85 quy c6 pham vi hoat dong
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toan quoc hodc lién tinh va 2.865 quy hoat
dong trong pham vi dia phuong®. Muc dich
hoat dong céc quy, hoi cht yéu co6 lién quan
dén HDTT. Hon nita, xu thé chung cua Viét
Nam cting phai dan dan HDTT sé chu yéu do
cac hoi va cac quy quan ly thyc hién. Khi do,
B0 No6i vu la co quan chiu trach nhiém chinh
vé QLNN trong linh vic tit thién sé phit hop
hon ca.

Thit ba, can ra soat dé bo sung céc quy
dinh phép ly vé tlr thién theo huéng quy
dinh vira cu thé, vira don gian vé trinh ty,
thl tuc cho chinh quyén va nguoi dan, tu
do, gop phan thic ddy HDTT chuyén
nghiép, hiéu qua.

Thtt tu, tdng cuong phdi hop, trén co so
chtic nang, nhiém vy, quyén han ctia Chinh
pht, cac bo, nganh doi véi HDTT nhan dao,
ctia Mat tran T6 quoc Viét Nam, hoi chix thap
dé céc cap va cac ca nhan, to chic trong
HDTT nhan dao chét lugng, hiéu qua. Thoi
gian toi, dé cong tac phoi hop gita cac cha
thé trong HDTT nhéan dao hiéu qua can cé
quy ché phoi hgp hoac bién ban hop tac gitta
céc chu thé trong HDTT.

Thit ndm, nang cao cong tac thanh tra,
kiém tra, gidm sat trong qua trinh thyc hién
phép luat vé tir thién nhan dao. Cac co quan
nha nudc c6 thdm quyén c6 trach nhiém
kiém tra, thanh tra, gidm sat, danh gia HDTT
nhén dao bao dam phong ngtra, phat hién va
xtt ly kip thoi nhimg vi pham phét sinh.

4. Kétluan

bang va Nha nudc da cé nhing dinh
huéng cu thé trong giai doan phat trién dat
nudc dén nam 2030 lién quan dén HDTT la:
ti€p tuc thuc hién tot chinh sach an sinh xa
hoi (Ia cho nhiing nguoi yéu thé, nguoi
ngheo). D6i moi cach tiép can trong giam
nghéo bang cdc chinh sach ho tro, khoi day
y chi cht dong vuon 1én tu thoat ngheo; han
ché& bét binh dang xa hoi, dong thoi, khuyén
khich lam giau theo phép luat; tap trung giai
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quyét co ban nhu cau vé nha & cho nguoi
dan, bé sung co ché, chinh sich thic day
phét trién manh mé nha & xa hoi... Theo do,
“doi mai cach tiép can, tdng cuong phoi hop,
long ghép, wu tién nguon lyc, ddy manh xa
hoi hoéa trong linh vuc tro gitp xa hoi. Phat
trién va da dang hoa cac dich vu tro gitp xa
hoi chuyén nghiép...””. Trén co s& chu
truong do, viéc nang cao hiéu qua QLNN ve
tir thién la hoan toan can thiét trong giai
doan hién nay. Dong thoi, QLNN vé ti thién
phai huéng t6i hinh thanh mot hé sinh thai
thién nguyén theo muc tiéu bén viing, phat
trién hudng t6i vi con nguoil
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