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BAOVENGUOITOCAD
TRONG CAC CO'QUAN NHA NUGC HIEN NAY

TRAN THUY DUONG"

Tang cuong cdc bién phap bao vé ngudi td cdo hién nay da dirgoc phép ludt quy dinh ré rang,
ddy di va ngay cang hoan thién. Bén canh dé, hoat dong x4y dung phdp luit vé bdo vé nguoi
t6 cdo da gop phdn quan trong vao viéc bdo vé quyén con nguoi, quyén céng din, quyén t6
cdo trong cong cudc ddu tranh phong, chdng tham nhiing, tiéu cuc dé xdy dung, chinh don
Dang va hé thong chinh trj trong sach, vilng manh. Bai viét tip trung ddnh gia thuc trang quy
dinh ctia phdp lu4t vé bdo vé ngudi t6 cdo, dong thoi, chi ra nhimg han ché trong thuc tién
thuc hién phdp luat vé bdo vé nguoi té cdo, qua d6 dé xudt mot s6 bién phdp tang cuong cong
tdc bao vé nguoi té cdo trong cdc co quan nha nuéc hién nay.

Ttirkhéa: Tang cuong bdo vé; phdp luat; nguoi to cdo; co quan nha nuoc.

Measures to protect whistleblowers are comprehensively, well-defined, and increasingly
completed in the existing provisions. In addition, the formulation of legislation on protecting
whistleblowers contributed significantly to the protection of human rights, citizen rights,
and the right to denunciation in the fight against corruption and negative acts, which aims
to build, rectify the Party and the political system, and make them clean, strong. The paper
assessed the existing provisions for protecting whistleblowers and pointed out limitations in
the reality of implementation of the legislation on protecting whistleblowers. It proposed
some measures to promote the protection of whistleblowers in the state agencies at present.
Keywords: Promote the protection; legislation; whistleblowers, state agencies.

NGAY NHAN: 06/02/2023

1. D4t van dé

Mot trong nhiing bién phép quan trong
dé xay dung Chinh phu thuc sy 1a “cong
boc” ctia dan, cling c6, gik viing niém tin
cia Nhan dan vao Dang, Nha nudc, do
chinh 1a coi trong viéc khiéu nai, t6 céo.
biéu nay da duogc Dang ta chi ro: “Can xac
dinh r6 viéc bao vé nguoi t6 cdo la trach
nhiém cta ca hé thong chinh tri va toan xa
hoi, trudc hét la cua céc cdp uy, to chic
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dang, chinh quyén va co quan chtic nang &
cac cap”l. Do vay, tdng cuong cong tac bao
vé nguoi to cdo (BVNTC) c6 ¥ nghia rat quan
trong va can thiét, vira thé hién tinh nghiém
minh cta phép luat, vira khuyén khich, dong
vién, khich 1¢ nguoi t6 cdo yén tam cong téc,
ti€p tuc phat huy tinh than, trach nhiém
truoc Dang, Nha nuéc va Nhan dan.

* ThS, Truong Chinh tri Truong Chinh,
tinh Nam Dinh
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2. Thyc trang quy dinh ctia phap luét vé
bao vé nguoi t6 cdo

Hién nay, cac quy dinh ctia phép luat vé
BVNTC ngay cang dugc hoan thién. Ludt To
cdonam 2018 dugc coi la van ban phép luat
quan trong nham BVNTC. Cu thé, Ludt To
cdo ndam 2018 da mo rong pham vi bao vé,
tang bién phap bao vé doi voi nguoi to cdo.
Theo do, Luat quy dinh khong chi bao vé vi
tri cong tdc, viéc lam, tinh mang, stic khoe,
tai san, danh dyu, nhan phdm ctia nguoi to
cdo ma con ap dung quyéen bao vé tuong tu
doi voi vg, chong, cha dé, me dé, cha nudi,
me nuoi, con dé, con nuodi cia nguoi to cdo.

Ngoai ra, theo quy dinh tai khoan 2 Diéu
47 Ludt T6 cdo ndm 2018: nguoi td cdo con
dugc bao vé bi mat thong tin ¢4 nhan trix
truong hop nguoi to cdo tu tiét1o. Trén co so
doé, Chinh pht ban hanh Nghi dinh so
31/2019/ND-CP ngay 10/4/2019 quy dinh
chi tiét mot so diéu va bién phap t6 chtc thi
hanh Ludt T6 cdo, trong d6 c6 quy dinh:
truong hop khong thugc tham quyén thi de
nghi hodc yéu cau co quan c6 thim quyén
ap dung bién phap bao vé; truong hop khan
cdp, nguoi giai quyét té cao dé nghi hodc yéu
cau co quan c6 thdm quyén ap dung bién
phép bao vé ngay lap ttc, sau d6 gl van ban
dén co quan c6 thim quyén ap dung bién
phap bao vé. Dac biét, thuc hién Chi thi s6
27-CT/TW ngay 10/01/2019 ctia By Chinh tri
veé tang cuong su 1anh dao ctia Dang doi voi
cong tac bao vé nguoi phat hién, to giac,
nguoi ddu tranh chong tham nhiing, lang
phi, tiéu cuc, theo do, cdp 1y, t6 chiic dang
va chinh quyén céc cdp da cht dong ban
hanh chuong trinh, ké hoach trién khai dong
b, hiéu qua cong tdc BVNTC, nhu:

(1) Tinh Thai Nguyén ban hanh Ké&
hoach s6 28-KH/TU vé trién khai thuc hién
Dé dn s6 06-DA/TU ngay 28/6/2021 ctia Ban
Chép hanh Dang b tinh vé ting cuong su
lanh dao cta céc cdp uy DPang doi voi cong
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tac tiép cong dan, giai quyét khiéu nai, td
cdo trén dia ban tinh giai doan 2021 - 2025.
Dé dn xac dinh 8 nhom nhiém vy, giai phép,
trong d6 ddc biét nhan manh: vai tro ctia cap
ly, to chiic dang trong ti€p nhan, giai quyét
khiéu nai, t0 cdo va bao vé quyeén loi, s an
toan vé moi mat cho nguoi t6 cdo?.

(2) TP. H6 Chi Minh c6 nhiéu giai phap
nang cao chit lugng coéng tac ti€p dan, giai
quyét don thu, khi€u nai, té6 cdo nhu: Quan
triét va thuc hién nghiém tic Chi thi cta
bang, Thanh ty doi voi cong tac ti€p cong
dan va giai quyét khiéu nai, t6 cdo; xac dinh
cong tac tiép cong dan, giai quyét don thu,
khiéu nai, t6 cdo la nhiém vu chinh tri trong
tadm; thuc hién nghiém tic viéc ti€p cong
dan theo dinh ky va dot xudt, gdn voi giai
quyét don thu, khi€u nai, t6 cdo, dia phuong
nao c6 cong dan khiéu nai, t6 cdo ¢ trung
tam thanh pho, tru so ctia cac co quan thanh
pho thi chu tich dia phwong do6 chiu trach
nhiém...3,

(3) Tai tinh Thai Binh, dé BVNTC, Tinh
tiy, Uy ban nhan dan tinh da coi trong cong
tac cung co, kién toan, dao tao, boi duong,
rén luyén doi ngt céan bo, cong chic lam
cong téc ti€p cong dan va giai quyét khiéu
nai, to6 cdo; phai hop chét ché voi Ban Noi
chinh Tinh 1y, dac biét 1a lyc lugng cong an
BVNTC dung nguoi, dung viéc; giao co quan
chtrc nang, luc lugng c6 lién quan tién hanh
xdc minh, diéu tra, thdm dinh don thu t6 cdo
ctia ca nhan, to chiic, trén co sé do, xac dinh
cac phuong 4n, bién phdp nham bao dam
an toan cho nguoi td cdo va gia dinh nguoi
t0 cdo®.

(4) Tai tinh Binh Thuan, dé BVNTC, Ban
Thuong vu Tinh uy da chi dao cac cdp uy,
chinh quyén chu trong bao mat thong tin
clia nguoi to cdo; chi dao cdc co quan, don
vi, dia phuong ra soat, kién toan t0 chiic bo
may; bao vé nguoi phat hién, t6 gidc, nguoi

ddu tranh chéng tham nhiing, tiéu cuc...>.
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Ngoai ra, Thong tu s6 03/2020/TT-BNV
ngay 21/07/2020 ctia B9 Noi vu (c6 hiéu luc
thi hanh ké tirngay 05/9/2020) quy dinh chi
ti€t vé tham quyen, trinh ty, thl tuc, bién
phép bao vé vi tri cong tac ciia nguoi to cdo
la cdn b, cong chiic, vién chiic; Thong tu so
08/2020/TT-BLDTBXH ngay 15/10/2020 ctia
B0 Lao dong, Thuong binh va Xa hoi huong
dan vé bao vé viéc lam ctia nguoi t6 cdo la
nguoi lam viéc theo hop dong lao dong,
trong d6 quy dinh chi tiét vé trinh ty, thii tuc
bao vé viéc lam ctia nguoi t6 cdo la nguoi
lam viéc theo hgp donglao dong, than nhan
clia nguoi to céo...

Nhu vay, viéc ban hanh mot s6 quy dinh
cta phép luat vé BVNTC da gop phan xay
dung co ché BVNTC, phuong thtic thyc hién
BVNTC ngay mét hoan chinh hon, tao co s&
phap 1y cho viéc thuc hién quyén t6 cdo,
cong tac BVNTC. Dong thoi, cac quy dinh
cta phép luat nay cting cho thdy viec BNTC
la trdch nhiém cua cap uy, to6 chic dang,
nguoi ding dau co quan, don vi, dia phuong.

3. Nhimg han ché trong thuc hién phap
luat vé bao vé nguoi té céo

Bén canh nhing két qua dat dugc, cong
tdc BVNTC van con mot sd han ché. Vi vay,
viec BVNTC con dat ra nhiéu vdn dé cho
cdp uy, té chiic dang, nguoi ding dau co
quan, don vi, dia phuong. D6 la: con tinh
trang dé 10, lot thong tin nguoi to cdo; hién
tuwong de doa, tra tru, tru dap, co lap nguoi
t6 cdo van chua dugc khac phuc triét dé;
cac bién phap BVNTC chua cu thé, o rang,
thi€u hiéu qua nén chua khuyén khich su
cht dong cua can bg, dang vién va nguoi
dan trong viéc phét hién, to giac, dau tranh
chéng tiéu cuc; nguoi bi td cdo thuong &
“thé manh”, trong khi d6, nguoi t6 cdo &
“thé yéu”, tit d6 nay sinh tu tuong, tam ly
“an phan tha thuong”, thdy dung khong
bao v¢, thay sai khong dau tranh...

Nguyén nhan cuta tinh trang trén chu
yéu la do: (1) Nhan thtc, trach nhiém cta
cdp uy, t6 chiic dang, nguoi ding dau co
quan, don vi, dia phuong trong BVNTC chua
manh mé, quyét liét, chua dé ra dugc nhiing
chu truong, bién phép dang, tring bao dam
an toan trong moi tinh huéng, truong hop;
(2) Nhiing ché tai BVNTC dung su that chua
day du, toan dién, van con nhiing “ké hd”,
“khoang trong” dé nhiing nguoi c6 tu tuong
tham nhing, tiéu cuc tién hanh céc hoat
dong tru dap, tra thu, can tré gay kho khan
trong cong viéc, cudc song ctia nguoi di to
cdo; (3) Su phai két hop gitta co quan, luc
lugng chiic nang c6 thdm quyén trong bao
vé kip thoi, hiéu qua nguoi to cdo chua tich
cuc; (4) Viec tu trang bi nhiing kién thtc,
hiéu biét phép luat ctia nguoi té cdo chua
nhiéu, con bi dong, phu thudc vao suwbao vé
cua co quan, chiic nang c6 tham quyén; (5)
Cong tac tuyén truyén, phd bién phap luat
to cdo chua thuong xuyén, lién tuc dé can
b, dang vién, cong chtc, vién chiic, nguoi
dan c6 thé hiéu, yén tdm va san sang tham
gia td cdo cac hanh vi vi pham phép luat; (6)
Van con tinh trang né nang, ngai va cham
trong viéc gop y, phé binh cdn bg, dang vién
vi pham.

4. Mot s0 bién phap tdng cuong cong tac
bao vé nguoi td céo trong cac co quan nha
nudc hién nay

Thi nhat, ti€p tuc hoan thién phép luat
vé BVNTC nham gép phan nang cao hon
ntta hiéu qua cong tac BVNTC.

Thit hai, d6i m6i nhan thic tu duy ctia
nguoi dimg dau trong BVNTC & cdc co quan,
don vi, dia phuong. Nguoi ding dau co
quan, don vi, dia phuong quén triét, nhan
thtic sau sdc, day da tam quan trong nhting
chi thi, quy dinh ctia Dang, Nha nudc, Chinh
pht, Quoc hoi vé BVNTC; can thong nhat
nhan thtec, trach nhiém: BVNTC la quyén
cta con nguoi va BVNTC can dat trong tong
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thé voi bao vé quyén ctia cong dan, quyén
ctia con nguoi, xay dung va hoan thién Nha
nudc phap quyén xa hoi chti nghia ctia Nhan
dan, do Nhan déan va vi Nhan dan.

D6i moi tu duy nhan thtc trong xay
dung hé thong phép luat BVNTC, nhiing ché
tai dugc xay dung bao dam tinh dong bo,
kha thi, lau dai, xuyén suot, tao dong luc,
niém tin cho nguoi t6 cdo trong lam viéc va
trong cuoc song. BVNTC la trdch nhiém cta
ca hé thong chinh trj va xa hdi, khong riéng
gl nguoi ding dau co quan, don vi, dia
phuong. Theo d6, nguoi diing dau can lanh
dao, chi dao ddy manh cong tac thong tin,
tuyén truyen cho can bg, dang vién, cong
chtic, vién chiic, nguoi dan ndm duogc céc
quy dinh cta Dang, Nha nudc vé BVNTC;
timg budc hoan thién cac quy dinh vé
BVNTC; xay dung mai truong lam viéc trong
sach, lanh manh, gian di thdm dam gi4 tri
nhén vén vi con nguoi, 14y hiéu qua cong
viéc lam thuoc do danh gia nang luc, dao
dtc, 16i song cua can b, dang vién, cong
chtic, vién chtic; d6i méi phong cach lam
viéc ctia nguoi ding dau theo phuong cham
huéng vé co sd, ton trong va phat huy dan
chy, tri tué cta tap thé...

Thi ba, tang cuong sulanh dao, chi dao,
to chic thuc hién céc quy dinh ctia phép
luat vé BVNTC. Su lanh dao ctia Dang la
nhan t6 hang dau bao dam théng lgi cach
mang Viét Nam & moi giai doan, thoi diém.
Tang cuong su lanh dao, chi dao, t6 chic
thuc hién céc quy dinh cta phép luat nham
muc dich bao vé nguoi t6 cdo duogc an toan
hon vé moi phuong dién.

Cap uy, t0 chirc dang cac cdp, can bo chu
chot & céc co quan, don vi, dia phuong tich
cuc, chu dong ban hanh nghi quyét chuyén
de vé BVNTC; xdc dinh nhtng noi dung,
nhiém vy, giai phap BVNTC va phan cong
giao nhiém vu cho céc dong chi trong cdp ty
theo doi, gitp do nguoi td cdo néu bi tru
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dap, tic hiép, de doa tinh than, kip thoi bao
cdo, c6 phuong an giai quyét hiéu qua; tdng
cuong cong tac lanh dao, chi dao kiém tra,
gidm sat doi véi nhiing tap thé, ca nhan co
ddu hiéu tham nhting, tiéu cuc dé€ doi ching
voi noi dung phan dnh ctia nguoi to cdo,
dong thoi, néu cao tinh than dau tranh tw
phé binh va phé binh, thdy ding phai bao
vé, thay sai phai ddu tranh; tuyét doi khong
dugc co 1ap nguoi to cdo trong cudc song,
trong lam viéc; cap uy, t6 chiic dang & moi
co quan, don vi, dia phuong t6 chtic cho can
b9, dang vién, cong chiic, vién chiic hoc tap
ndm r6 nhing quy dinh, yéu cau ctua bang,
Nha nuoc vé phap luat; dé cao tinh than,
trach nhiém ctia méi can bo, dang vién,
cong chic, vién chic doi voi chic trach,
nhiém vu duogc giao, co y thic chinh tri cao
trudc Dang, Nha nuoc va Nhan dan.

Thit tu, tang cuong cac ché tai xi ly doi
voi hanh vi vi pham phép luat, xam pham
dén quyen va lgi ich hop phép ctia nguoi té
céo. Cac co quan chiic nang c6 tham quyén,
dadc biét la cac co quan ctia Quoc hoi can
nghién cttu, bo sung lam maéi mot s6 quy
dinh, ché tai d6i voi nhiing hanh vi vi pham
phép luat, xam pham dén quyeén va lgi ich
hop phdp ctia nguoi té cao.

Hién nay, céc hanh vi vi pham phép luat
dién ra rdt tinh vi va dugc che day duoi
nhiéu hinh thttc khac nhau. Vi vay, hé thong
phép luat phai dugc xay dung, lam maoi dé
ngan chan, bit kin nhting “I6 hong” khong
cho céan bo c6 cohoi, diéu kién tham nhing,
tiéu cuc. Phai xay dung, ban hanh luat xt ly
that nang doi voi nhiing nguoi bi to cdo di
tra thu nguoi t6 cdo hodc thué nguoi khac
tra thut nguoi di t6 cdo minh, tham chi con
de doa, khung bo tinh than nguoi té cdo va
ca nguoi than ctia ho. Can nghién ctu, ra
soat lai cac bg luat vé bao vé nguoi to cao
mot cach ky luong, day du, toan dién phu
hop voéi thuc tién xa hoi dang dat ra. Coé nhu
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vay, mai xay dung dugc mot co ché co hiéu
luc, hiéu qua tot vé bao vé quyén con nguoi,
quyén cong dan, BVNTC bang co ché t6 tung
tai toa an.

Thit nam, thyuc hién tét cong tac phoi
hop gitta cac co quan, don vi, dia phuong
trong BVNTC. Sy phdoi hop nhip nhang,
dong bo gitta cac co quan, don vi, dia
phuong trong BVNTC c6 ¥ nghia rat quan
trong dé tiép thém stic manh, niém tin cho
nguoi to cdo va gia dinh, than nhan nguoi to
cao yén tam trong cong viéc, trong cudc
song. Theo do6, cdc co quan, don vi, dia
phuong c6 lién quan, nhu: cong an, vién
kiém sét, toa an, s@, phong Noi vu & céc dia
phuong, chénh thanh tra, thanh tra vién,
nguoi ding dau co quan nha nudc can
“dung vai, thudc bai”, nam ro chiec trach,
nhiém vy, quyén han cta minh, thuong
xuyén phai két hgp véi nhau vé thong tin dé
trao doi, ndm bét tinh hinh cu thé su viéc khi
c6 nguoi to cao.

X4c minh thong tin, xay dung phuong
an, ké hoach cu thé, ro rang, bao dam tuyét
doi an toan cho nguoi to cdo, trong d6 cong
an la luc lugng nong cot trong BVNTC ¢ moi
ltc, moi noi; nguoi ding dau co quan, don
vi, dia phuong tang cuong su lanh dao, chi
dao trong cong tac phoi hgp BVNTC khong
nhiing trong thoi diém tién hanh diéu tra,
xac minh thong tin ma trong su6t qué trinh
sinh song lam viéc clia nguoi t6 cdo va gia
dinh nguoi to cdo... Su phoi hop gitta cac luc
lugng, t0 chiic lién quan can thuc chat, hiéu
qua, phu hop véi tinh chét, yéu cau, nhiém
vy, tranh hinh thtc, kién quyét, ban linh
trong dau tranh véi nhing biéu hién tham
nhiing, tiéu cuc, t6 cdo sai pham ctia nhiing
to chtic, cd nhan tham nhting, tiéu cuc, lang
phi gay biic xtc trong xa hoi(J
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