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DAM PHAN THUONG MA
TRONG BOI CANH CHUYEN D01 SO HIEN NAY

CHU THI KHANH LY"
NGUYEN QUYNH NGA™

Chuyén doi so6 14 xu hudng tdt yéu va tic dong manh mé dén moi linh vuc ciia doi song xa
hoi, trong d6 cé linh vuc thuong mai va hoat dong dam phén thurong mai. Ding truéc céc
thoi co do chuyén doi s6 mang lai, nhiing ngudi hoat dong trong linh viec dam phdn thuong
mai c4dn nhin thitc r6 mét s6 nguy co, thich thizc tiém dn vé an ninh, an toan théng tin; méi
truong phdp Iy; chdt Irgng nguén nhin Iyc va vdn héa quan Iy. Trong béi cdnh d6, cdn c6
mot s6 gidi phdp nang cao hiéu qud dam phan thuirong mai.

Tirkhéa: Dam phan thuong mai; chuyén doi so; cach mang cong nghiép 4.0.

Digital transformation is an inevitable trend and has a strong impact on all areas of society,
including the trade sector and trade negotiation. Taking advantage of digital transformation,
trade negotiators should be well aware of the potential risks and challenges of information
security and safety, regulatory environment, human resources quality, and management
culture. It is necessary to work out some solutions to improve the effectiveness of trade

negotiations in the current context.
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1. B6i cdnh chuyén d6i s va nhing thach
thitc trong hoat dong dam phén thiong mai
cua Viét Nam

Chuyén doi s6 (CDS) la xu hudng tat yéu
va tdc dong manh mé dén moi linh vuc cua
doi song xa hoi, trong do c6 linh vyc kinh té
thuong mai. Cach mang cong nghi¢p 4.0 da
cho ra doi cac san phdm cong nghé c6 thé
tng dung vao cac hoat dong cuia doi song xa
hoi va san xudt - kinh doanh. Thém vao do,
dai dich Covid-19 diénra khién cho viéc giao
dich thuwong mai bang hinh thic truyén
thong da tré nén kho khan. Trong boi canh
d6, CDS nhu mot qua trinh tdt yéu dién ra
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trén tat ca linh vyc cia doi song xa hoi. Doi
voi nhiéu nganh nghe, trong dé c6 kinh
doanh thuong mai, su chuyén déi nay mang
tinh chat séng con, quyét dinh dén hiéu qua
quan ly cting nhu gia tri, loi nhuan dem lai
cho doanh nghiép (DN).

Viét Nam la mdt trong sd it cdc quoc gia
trén thé gioi som c6 chién luogc va ké hoach
vé CDS. Ngay 03/6/2020, Thu tuéng Chinh
pht da ban hanh Quyét dinh s6 749/QD-TTg
phé duyét Chuong trinh CDS quoc gia dén
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nam 2025, dinh huong dén nam 2030, xac
dinh CDS 1a qud trinh tat yéu nham day
manh hién dai héa hé thong phan phoi, nang
cao nang luc canh tranh ctia DN, ddy manh
phat trién thi truong trong nudc va xudt khdu.
Dbong thoi, Chinh pht cting da c6 né luc budc
dau nham ti€p can CDS trong linh vuc
thuong mai. Quyét dinh s6 1968/QD-TTg
ngay 22/11/2021 ctia Thu tuéng Chinh pht
phé duyét Dé an ddy manh ting dung cong
nghé thong tin (CNTT) va CDS trong hoat
dong xtc tién thuong mai giai doan 2021 -
2030, hudng t6i muc tiéu ddy manh tng dung
CNTT va CDS trong hoat dong xuc tién
thuong mai nham muc tiéu nang cao chat
lugng va hiéu qua trong hoat dong ctia céc co
quan xuc tién thuong mai thugc Chinh phu,
t0 chtic ho tro xdc tién thuong mai va DN,
thac ddy phat trién ngoai thuong va thuong
mai trong nudc, gop phan tai co cdu nganh
cong thuong.

Nhu vay, CDS tdc dong dén hoat dong
thuong mai n6i chung va tat yéu cing sé anh
hudng dén hoat dong dam phan thuong mai
(DPTM) noi riéng. Diing trudc céc thoi codo
CDS mang lai, nhiing nguoi hoat dong trong
linh vuc DPTM can nhan thtc ré6 mot so
nguy co, thach thtc tiém an, nhu:

Thit nhat, thach thtic vé an ninh, an toan
thong tin.

Hién nay, rdt nhiéu hoat dong DPTM
duoc thyc hién thong qua khong gian mang.
No6i cach khac, khong gian mang tré thanh
“khong gian chién lugc m6i”, “vung lanh thd
dac biét” gan chat ché voi cac cht quyén vé
datlién, bién dao, trén khong, va tru. D€ xay
dung khong gian mang an toan, lanh manh
tré thanh nguon luc quan trong cho phat
trién kinh t€ - xa hoi néi chung va thuong
mai noiriéng, viéc bao dam an toan, an ninh
thong tin trén moi truong mang duoc coi la
yéu t0 quan trong dé tién hanh cac hoat
dong DPTM thanh cong va bén ving.
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Qua trinh CDS dang dién ra manh mé trén
toan cau dan dén so lugng thiét bi internet két
noi van vat (IoT) va dung luong dit liéu sinh
ra, dugc xtt Iy tdng theo cdp s6 nhan. Dt liéu
nay da tré thanh tai nguyén quan trong ctia
quoc gia cting nhu ctia mo6i DN, cd nhan;
dong thoi, cac nguy cové danh cép, hiy hoai,
gia mao thong tin, di liéu cling ngay cang
tang cao. Chuyén dich hoat dong theo huéng
s hoa la xu huong dugc nhiéu DN tai Viét
Nam trién khai nham cai thién va t6i wu hoa
hiéu qua van hanh. Tuy vay, trong bdi canh
cdc tai nguyén, ditliéu quan trong dang dugc
liru trt ngay mot nhiéu trén moi truong so,
cung s bung no cua céc thiét bi két noi ca
nhén, diéu nay vo tinh tré thanh “diém yéu”
dé bi khai thac. Nhting ké tdn cong dang co
nhiéu “clra ng6” hon dé xam nhap vao kho
dttliéu ctia céc to chiic va khién quy trinh bao
mat thong tin cang tré nén phtic tap.

Trong DPTM, néu khong bao mat dugc
thong tin, ddc biét la nhiing thong tin quan
trong mang tinh chat bi mat déi voi cac bén
tham gia dam phén thi hau qua xay ra rat
kho luong. Quan trong hon, s mat an toan,
an ninh thong tin c6 thé lam giam uy tin ctia
cac bén tham gia dam phan, gay ra su nghi
ky, kho tim dugc tiéng néi chung, cing nhu
kho c6 thé xay dung mai quan hé bén viing.

Thit hai, thach thtic vé moi truong phap ly.

Vi¢c hinh thanh hanh lang phép ly du
manh la yéu t6 tién quyét trong viéc thuc
hién DPTM. Cong nghé va phuong thtiic CDS
phét trién khong ngimg, vi th€, néu khong co
tam nhin chién lugc vé mat phap ly c6 thé
lam gia tdng su xung dot, hanh vi tiéu cuc
trong qud trinh dam phén.

Hién nay, Viét Nam da c6 hé thong cac
van ban phap luat quy dinh, diéu chinh qua
trinh CDS cting nhu giao dich thuong mai
dién tt. Tuy nhién, van con nhiéu 16 hong
phép luat can dugc diéu chinh. Vi du nhu
nhting quy dinh vé dinh danh xac thuc dién
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ttt hay bao vé di liéu cd nhan trén moi
truong dién tt hién nay chua c6 van ban
phép luat dieu chinh. Diéu nay lai vo cling
quan trong dé x4c thuc danh tinh cua céc
bén tham gia dam phan.

Bén canh do, viéc stt dung va phat trién
hé thong di liéu hay tng dung c6 kha nang
tao ra cac tinh huong gay tranh cai vé mat
phap ly trong nhiéu linh vuc, nhu: xac dinh
tu cach phap ly ctia hé thong tri tué nhan tao
(AD) trong nhiing tinh huéng n6 c6 thé dong
vai tro trung gian ctia mot cd nhan hodc
phédp nhan; tham gia giao dich, dam phén va
ky két hop dong; trach nhiém phép ly (dan
suva hinh sy) ctia cac bén tham gia, ddc biét
trong truong hgp cé nhiing hanh vi gay hau
qua, thiét hai.

Thit ba, thdch thtic vé chat lugng nguon
nhan Iuec.

Hoat dong DPTM trong boi canh CDS da
va dang gdp phai nhiing kho khén lién quan
dén nhan lyc chét lugng cao. Do ddc thu
nganh, nghé, hoat dong nay doi hoi nguon
lao dong c6 tri thirc cao, dugc dao tao bai
ban, bén canh do, can cé su nhay bén, tinh
té trong giao tiép, tmg xtt. Vi vay, tinh trang
khan hiém nhan luc, thiéu nha dam phan
chuyén tréch, thiéu nha hoach dinh chién
lugc dién ra & nhiéu DN. Co thé thdy, thuc
trang nhu cau nhan lyc trong linh vuc DPTM
c6 am hiéu vé cong nghé so ctiia DN tidng cao
nhung s6 lugng dao tao chua dap tng duoc.
Nhiéu DN, t6 chtic phai chi dong tim dén
cdc truong dai hoc dé phoi hop dao tao va
tim nguon nhan lyc.

Thit tu, thach thiic vé van héa quén ly.

Hoat dong DPTM trén moi truong s6 can
bao dam diéu kién vé thé ché va su thay doi
thoi quen. Tuy nhién, thuc t€ cho thdy, ve
mat thé ché thuc hién DPTM trén moi
truong dién ti van con lac hau, cham doi
moéi, thi€éu dong bd. Trong thoi diém hién
nay, khi hé thong phép luat ve kinh t€ co

nhiéu thay déi, dac biét nhiing yéu cau dat
ra trong boi canh CDS thi viéc thi hanh Luat
Thuong mai ndm 2005 khong thé khong
tranh khaéi nhiing bat cap, veong méc, dac
biét trong boi canh CDS... Thém vao do 1a
thoi quen dam phén trong moi truong truyén
thong cting dat ra thach thic cho nha quan
ly. Day la viéc kho va lau dai, can cé chién
lugc va 10 trinh pht hop. Thay déi thoi quen
& mot to chiic phu thudc cht yéu vao quyét
tam ctia nguoi ding dau.

Mong mudn duy tri loi ich, ddc quyén, dac
loi c6 thé xuat hién trong van héa quan ly va
tré thanh luc can doi véi qué trinh CDS trong
DPTM. CDS bét dau ti nhtmg dot pha cong
nghé so, nhung CDS khong phai chi la cong
nghé so, ma quan trong hon, dé 1a chdp nhan
céi moi, do do, CDS la cudc cach mang ve tu
duy, nhan thtc, thé ché, chinh sach nhiéu
hon 1a moét cudc cach mang vé cong nghé.

Nhiing théch thtc dat ra trong boi canh
CDS cting sé 1a nhiig tro' ngai qué trinh thuc
hién DPTM trén moi truong so. Vi vay, linh
vuc thuong mai can thiét c6 nhing giai phap
pht hop, gop phan nang cao hiéu qua DPTM
trong boi canh CDS ¢ Viét Nam hién nay.

2. Giai phap nang cao hiéu qua dam phén
thuong mai trong b6i canh chuyén déi s6

Mot 1a, tang cuong ung dung cong nghé
thong tin trong DPTM.

Trong boi canh & Viét Nam hién nay, CDS
duoc dua trén tru cot phat kién nén kinh té
s0. Do do, viéc phat trién nén kinh té s6 doi
hoi c6 céc dieu kién vé co sd ha tang va kién
tric thugng tang cho qua trinh phat trién.
Trén tinh than ay, phat trién kinh t€ s6 bao
gom viéc phat trién thuong mai dién tt, giao
dich dién t, DPPTM trong moi truong dién
ttr. Boi l€, trong hoat dong thuong mai truyén
thong, cdc bén phai gap gornhau tryc ti€p dé
tién hanh dam phén, giao dich va di dén ky
két hgp dong, con trong hoat dong thuong
mai dién ti, nho viéc st dung cac phuong
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tién dién tt c6 két ndi véi mang toan cau,
chu yéu la stt dung mang internet va c4c ting
dung cong nghé thong tin gitp cac bén tham
gia vao giao dich khong phai tryc tiép gap go
ma van c6 thé dam phan, giao dich dugc voi
nhau. Vi vay, tng dung CNTT trong DPTM
trong boi canh CDS hién nay ¢ Viét Nam la
can thiét.

Thic ddy manh mé qud trinh CDS, dau
tu cac nguon kinh phi phtt hgp cho viéc mua
sdm cdc tng dung CNTT bao dam tinh tién
ich, twong thich trong két noi thong sudt
trong pham vi quoc gia va quéc té. Dong
thoi, bao dam an toan, an ninh mang; hoan
thién chinh sach canh tranh; can nhéc ky
luong céc quy dinh vé thué véi nén tang so
gan voi hoat dong thuong mai; chinh sach s&
htwu tri tug; phat trién ha tang so; phat trién
mot sd nganh, linh vic vu tién va phat trién
nguon nhan luc, chuyén gia truc ti€p va ho
tro CDS trong thuong mai. Trén co s¢ dd, cac
tng dung CNTT sé la cac phuong tién quan
trong giip nang cao chdt luong, hiéu qua
hoat dong DPTM trong nudc va quoc té.

Hai la, ndng cao nang luc cua doi ngi
dam phan trong moi truong so.

O cdp do vi mo, dé nang cao chat luong
va hiéu qua trong DPTM, can phai xay dung
doi ngt chuyén gia dam phén chuyén
nghiép. Néu xay dung dugc doi nga chuyén
gia nay sé giup cho viéc xay dung hinh anh,
nang cao vai tro ctia Viét Nam vé nhing van
dé toan cau va khu vuc; dong thoi, gop phan
bao vé cac loi ich quoc gia.

Viéc dam phan ky két, gia nhap céc to
chtic kinh t€ trong méi truong s6 can phai co
kién thtic phap luat vé thuong mai, dac biét
la kién thtic phéap luat quoc té€ nham bao
dam céc thong 1¢, chuan muyc quoc té trong
DPTM. Nhiing yéu t6 va ki nang ctia doi ngt
tham gia DPPTM yéu cau phai c6 trinh do
chuyén mon, linh vuc dam nhiém; c6 sy hiéu
biét sau séc cac quy dinh ctia luat phap quéc
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té lién quan dén noi dung, linh vuc dam
phén; dong thoi, doi ngti dam phan phai
nhan thic r6 muc tiéu can dat duoc, ti do,
xay dung chién luogc va cac phuong an dam
phén dé khong bi dong trong qud trinh dam
phan; tim hiéu, ndm bt thong tin vé cac doi
tac dam phan. Ddc biét trong dam phén da
phuong, van dé lién minh v6i cdc doi tac
khéc c6 cungloi ich cling rat quan trong. Mot
nguyén tac bat di bat dich 1a nguoi dam phan
phai hiéu rat r6 vé hanh lang phép ly dé lap
phuong an ngay trén ban ngoai giao. Trong
qud trinh dam phén, moi thong tin dua ra
déu phai c6 co sd phap Iy 16 rang, tir d6 moi
dua ra quan diém. Nguoi dam phéan khong
dugc don thuan chi néi “khong”, phai luon
c6 ly do giai thich cong khai va thuyét phuc.
Day la céch giam bot biic xdc cho phia doi
tac. Ngoai ra, trinh do ngoai ngtt va tinh nang
dong, sdng tao, mém déo trong giao ti€p
ciing la yéu t0, ky nang can thiét ctia doi ngi
dam phéan. Thém vao d6, nha dam phén can
bao dam nang luc stt dung thanh thao céc ky
thuat, thao tac cdc ing dung cong nghé
thong tin trén moi treong s6 nham tuong tac
hiéu qua trong qud trinh dam phén, thuong
luong cac hoat dong thuwong mai.

Cong tac boi duong doi ngt dam phan tai
céc DN can phai duoc t6 chiic thuong xuyén,
can ra soat, lva chon nhing thanh vién c6
nang luc dé to chiic dao tao, boi duong kién
thtic chuyén mon, ngoai ngt va kién thiic ve
phdp luat thuong mai trong nuée va quoc té
thong qua cac khéa hoc, hoi thao, tap huin
ngdn han trong nudc va nudc ngoai. Vé lau
dai, can xay dung ké hoach dao tao doi ngi
dam phan phdap luat ctia nganh, dap tng
duoc yéu cau thyc tién ca trong DPTM trong
nudc va quoc té.

Ba la, boi duong ky nang dam phdn trong
moi truong so.

Bo6i duong nang luc DPTM trong bai
canh CDS nham tang cuong su hop tac
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thuong mai, bao vé dugc cac quyén loi
thuong mai gitta cdc DN trong pham vi quoc
gia va qudc té; dong thoi, DPTM qudc té gop
phan chia sé céc gid tri chung, quang ba
nhiing gid tri clia dan tc, quang ba hinh anh
ddt nudc, con nguoi Viét Nam trén truong
quoc té.

Can xay dung chuong trinh boi duong ky
nang DPTM qudc té trong bdi canh CDS bao
dam tinh khoa hoc va nghé thuat cta ly
thuyét dam phan. Theo do, k§ ndng dam
phén qudc té duogc tién hanh theo cac giai
doan: chuadn bi dam phén, tién hanh dam
phén va két thiic dam phan. Moi giai doan c6
nhimg phuong phap, cong cuy, ky thuat va
nghé thuat khac nhau. Trong d6, trong tam
vao cac ky thuat co ban, nhu: ky thuat giao
ti€p, truyén dat thong tin; ky thuat dé nghi;
ky thuat mdc ca trong vung thuong luong va
ky thuat nhugng bo.

Bon 1a, thay doi phong cdch dam phédn
trong moi truong so.

DPTM la quaé trinh thich tmg v6i nhiing
khéac biét vé van hoa, do do, cac chti thé tham
gia DPTM can phai c6 nhiing hiéu biét cu thé
vé van hod, bao gom van hda ctia nguoi tiéu
dung, van hoa ctia cdc DN ddi tac, dac biét 1a
van héa ctia cac quoc gia trén thé gioi trong
DPTM qudc té. Trong ky nguyén s6, qud trinh
thuc hién cac DPTM, cac bén tham gia dam
phén khong chi tinh dé€n bao dam loi ich ctia
kinh t€ gitta cdc bén ma can huéng dén chia
sé cac gid tri tinh than va trach nhiém xa hoi.
Do d6, phong cdch dam phan trong bdi canh
CDS huéng dén: mot mat, can phai tuan tha
nhiing phong cach da tré thanh gié tri phd
quét mang tinh thong 1¢ quoc t€, mat khdc,
bao dam su két noi, chia sé cdc gia tri trach
nhiém v6i xa hoi, nhan loai.

Nam Ia, thich ting van héa dam phan
trong moi truong so.

DPTM theo hinh thiic dam phan truyén
thong bang hinh thiic dam phén truc ti€p da

mang lai nhiing thuan loi nhat dinh trong
qud trinh dam phan. Tuy nhién, trong boi
canh CDS, dam phan bang hinh thic gidn
ti€p thong qua cdc phuong tién trung gian la
cac ung dung CNTT sé dat ra nhing thach
thitc 16n hon cho nha dam phén trong qua
trinh thyc hién dam phén. D6 1a nhiing
thach thtic trong su khdc biét vé van hoa,
ngon ngi, phong tuc tap quéan. Do do6, nha
dam phan can phai c6 nhing kién thtc, su
hiéu biét vé van hoa ctia céac dia phuong,
quac gia, 1anh tho, nhing thi hi€u van hoa,
nhiing khéc biét van hoa... D€ thich tng
dugc voi van hoa dam phén trong moi
truong so, cac nha dam phan can c6 nhiing
kién thiic vé van hoa, lich sit, hoi nhap qudc
t& nhting kién thtic vé dinh kién va ky thi;
ton trong nhimg khéc biét trong van hoa.

Riéng doi voi DPPTM qudc té, cac nha
dam phan can c6 sit ménh hét stic cao ca la
nhing “stt gid quang ba “nhing gia tri van
hoda, cot cach, tim hon con nguoi Viet Nam
ra voi thé gioi. Dé thuc hién dugc st ménh
nay, doi ngti dam phan phai hiéu biét sau sac
lich stt va nhiing gid tri ddc séc ctia van hoa
dan tgc, biét chat loc, két hgp nhuan nhuyén
nhiing gia tri truyén thong voi tinh hoa van
hoa nhan loai trong cong viéc thudc linh vuc
dugc phan cong. DPTM con la qua trinh céc
nha dam phan can c6 kha nang chia sé gid tri
gitta cac nén van hoa, gitp doi tac, ban be
hiéu biét vé Viét Nam(J
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