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GOC NHIN LY LUAN VA PHAP LY \IE SUTHAM GIA
CUA CONG DANVAO HOAT DONG QUAN LY NHA NUGIC

TONG PANG HUNG"
NGUYEN THI HUONG™

Diéu 28 Hién phdp ndm 2013 khdng dinh: “Cong ddn c6 quyén tham gia quan Iy nha nuéc
va x4 hoi, tham gia thdo ludn va kién nghi v6i co quan nha nuéc vé cdc van dé clia co so, dia
phurong va cd nuée; Nha nuéce tao diéu kién dé cong din tham gia quan Iy nha nuéc va xa
hoi; congkhal, minh bach trong viéc tiép nhan, phan hoi y kién, kién nghj clia cong din”.
tham gia ctia cOng din vdo hoat dong quan Iy nha nu6c Ia mét tit yéu khach quan, boi thé’
hién diing ban chét von c6 ciia Nha nuéc phdp quyén xa hoi chii nghia. Ddc biét trong boi
canh déi moi va héi nhdp ¢ nudc ta hién nay, su tham gia ctia cong din vao hoat dong quan
Iy nha nuéc gop phan quan trong vao viéc x4y dung m@t xa hji cong bidng va dan chii, 6n
dinh chinh tri, phat trién kinh té - x4 hoi.

Tirkhéa: Cong dan; phép ly; Iy luan; quan ly nha nudc; su tham gia; Hién phdp ndm 2013.
Article 28 of the 2013 Constitution states: “Citizens have the right to participate in the
management of the State and management of society, and to discuss and propose to state
agencies issues about their base units, localities and the whole country. The State shall create
the conditions for citizens to participate in the management of the State and society; and shall
publicly and transparently receive and respond to the opinions and petitions of citizens”. The
participation of citizens in state management is an objective necessity because it reflects the
inherent nature of the socialist rule-of-law State. Especially, in the current context of innovation
and integration in the country, this participation contributes significantly to the construction
of a fair and democratic society, political stability, and socio-economic development.
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1. Khéi quat vé sy tham gia ctia cong dan
vao hoat dong quén Iy nha mueéc

Cong dan biéu hién tinh chat ddc biét cia
moi quan hé phap ly gitta Nha nudc voi mot
s0 nguoi nhdt dinh. Khai niém cong dan
trudc hét gan voi khai niém cd nhan (con
nguoi cu thé trong tap thé hoac trong xa hoi),
nhung hep hon khai niém ca nhan, boi céd

nhan bao gom nhiig nguoi la cong dan va ca
nhimg nguoi khong phai la cong dan. Mat
khéc, cong dan con gan voi qudc tich (cong
dan ctia mot quoc gia nhat dinh), Nha nudc
xac dinh mot nguoi cu thé la cong dan co
nghia la xac dinh sy phu thu¢c vé mat phap
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ly ctia nguoi dé doi voi Nha nuoc, xdc dinh
quan h¢ phép ly - chinh trj gitta cong dan voi
Nha nudc. Quyén va nghia vu co ban cta
cong dan dugc quy dinh trong Hién phép,
phép luat, trong do c6 quyén tham gia vao
hoat dong quéan ly nha nuoc!.

Su tham gia ctia cong dan la mot qua
trinh, trong d6 nhing van de, nhu cau va cac
gid tri cong cong dugc dua vao viéc ra quyét
dinh ctia chinh quyén?. Tham gia ctia cong
dan bao gom su can du ctia cong dan trong
tién trinh ra quyét dinh, trong viéc thuc hién
chuong trinh, chia sé quyén loi ctia cac
chuong trinh phat trién cing nhu trong danh
gia nhimg chuong trinh do...5. O Viét Nam,
quyén tham gia ctia cong dan vao hoat dong
quan ly nha nuéc (QLNN) da dugc cu thé hoa
va ghi nhan trong nhiéu van ban quy pham
phép luat. So v6i quan Iy ctia céc to chiic khac
thi QLNN c6 nhimg diém khac biét sau:

Thit nhat, cha thé QLNN la cac co quan,
cd nhan trong bd may nha nuéc dugc Nhan
dan trao quyén, gom hé thong céc co quan:
lap phap, hanh phap va tu phép.

Thit hai, doi tugng ciia QLNN la tat ca cac
canhan, t6 chtic sinh séng va hoat dong trong
pham vi lanh thd quac gia, cong dan c6 qudc
tich Viét Nam dang sinh song va lam viéc bén
ngoai lanh thé quoc gia.

Thitba, QLNN la quan ly toan dién trén tat
ca cac linh vyc ctia doi song xa hoi: chinh tri,
kinh té, van ho6a, xa hoi, an ninh, qudc phong,
ngoai giao.

Thit tu, QLNN mang tinh quyén luc nha
nudc, stt dung cong cu phap luat nha nudc,
chinh séch, thé ché, phuong tién dé quan ly
xa hoi.

Thit ndm, muc tiéu cua QLNN la phuc vu
Nhan dan, duy tri sy 6n dinh va phat trién ctia
toan xa hoi.

Nhu vay, su tham gia ctia cong dan vao
hoat dong QLNN la viéc cong dan quan tam,
can du vao hoat dong QLNN, nham bao dam
hodc thuc hién loi ich cong cong trong do c6
loi ich c&d nhan cong dan.

Tap chi Quan ly nha nuéc - S6 333 (10/2023)

2. Phuong thirc tham gia cia cong dén vao
hoat dong quan ly nha nuéc

Mot 1a, tham gia truc tiép cua cong dan
vao hoat dong QLNN.

Hién phdp nam 2013 khong chi hién dinh
nguyén tdc “Nhan dan thuc hién quyén luc
nha nuéc bang dan chti tryc ti€p” ma con quy
dinh nhting van dé coban vé cac phuong thiic
tham gia truc tiép vao hoat dong QLNN cta
cong dan nhw: trung cau y dan; bai mién dai
biéu Qudc hoi va dai biéu Hoi dong nhan dan
(HDND). Dong thoi, Hién phdp cling quy dinh
trach nhiém ctia Nha nuéc trong viéc tao diéu
kién dé cong dan tham gia QLNN va xa hoi,
cong khai, minh bach trong viéc ti€p nhan,
phan hai y kién, kién nghi ctia cong dan.

Luat Trung cau ¥ dannam 2015 quy dinh:
Trung cau y dan la viéc Nha nudc to chiic dé
ct tri ca nudc truc tiép biéu quyét bang hinh
thic bo phiéu quyét dinh nhing van dé quan
trong ctia dat nudc. Chu thé to chiic trung cau
y dan la Nha nuéc; chu thé trung tam ctia hoat
dong nay la cong dan. Moi cong dan da muoi
tam tudi trélén tinh dén ngay trung cau y dan
c6 quyéen bo phiéu dé biéu quyét khi Nha
nudc to chiic trung cau y dan. Cong dan tham
gia bo phiéu dé biéu quyét khi Nha nuoc té
chtic trung cau y dan vé 4 noi dung: (1) Toan
van Hién phdp hoac mot s6 ndi dung quan
trong ctia Hién phdp; (2) Van dé dac biét quan
trong ve chu quyén, lanh thé quéc gia, ve
qudc phong, an ninh, déi ngoai c6 anh huéng
truc ti€p dén loi ich ctia quoc gia; (3) Van de
dac biét quan trong vé kinh té - xa hoi c6 anh
huong 16n dén su phét trién ctia dat nuoc; (4)
Van dé dac biét quan trong khac ctia dat nudc.
Trung cau y dan dugc thuc hién theo nguyén
tic: pho thong, binh ding, truc tiép va bo
phiéu kin. Két qua trung cau y dan; ndi dung
trung cau y dan dugc qua nira s6 phiéu hop 1é
tan thanh c6 gia tri thi hanh.

Luat Bau ctt dai biéu Quéc hoi va dai biéu
HDND nam 2015 quy dinh bau ctt dugc tién
hanh theo nguyén tac phé thong, binh dang,
truc tiép va bo phiéu kin. Tudi bau ctr dugc
tinh dén ngay bau ctt dugc cong bo, cong dan
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dt muoi tdm tudi tré1én c6 quyén bau ctr. Két
qua bau ctt dugc tinh trén s6 phiéu bau hop
1é va chi dugc cong nhan khi da c6 qua mot
ntta téng so ct tri trong danh sach ct tri tai
don vi bau ct tham gia bau ctr. Nguoi tring
cl phai la nguoi ting ctt dat s6 phiéu bau qua
mot ntra tong s6 phiéu bau hop lé. Can cttvao
két qua bau ctr dai biéu Quoc hoi, két qua giai
quyét khiéu nai, td céo lién quan dén nguoi
tring ctt dai biéu Qudc hoi, Hoi dong bau ctx
quoc gia tién hanh xac nhan tu cich cta
nguoi tring ctt dai biéu Quoc hdi, cép gidy
chiing nhan dai biéu Qudc hoi khoa méi cho
nguoi tring ctt va bao cdo Quoc hoi khoa moi
vé két qua xac nhan tu cach dai biéu Quoc hoi
tai ky hop dau tién. Can cit vao két qua téng
két bau ctr dai biéu HDND, két qua giai quyét
khi€u nai, t6 céo lién quan dén nguoi tring ctr
dai biéu HDND, Uy ban bau ctt tién hanh xac
nhan tu céch ctia nguoi trang ct dai biéu
HDND cdp ma minh chiju trach nhiém t6
chtic bau ctt, cdp gidy chiing nhan dai biéu
HDND khoéa méi cho nguoi tring ctr va bao
cdo HDND khoa moi vé két qua xac nhén tu
céach dai biéu HDND tai ky hop dau tién.

Ludt To chitc Quoc hoinam 2014 quy dinh
dai biéu Quoc hoi khong con xting ddng voi
sit tin nhiém ctia Nhan dan thi bi Quéc hoi
hodc ctr tri (cong dan) bai nhiém. Truong hop
Quoc hoi bai nhiém dai biéu Quoc hdi thi viéc
bai nhiém phai dugc it nhat hai phan ba tong
s0 dai biéu Quoc hoi biéu quyét tan thanh,
truong hop ctr tri bai nhiém dai biéu Quoc hoi
thi viéc bai nhiém dugc tién hanh theo trinh
tu do Uy ban Thuong vu Qudc hoi quy dinh.

Ludt To chic chinh quyén dia phuong
nam 2015 quy dinh dai biéu HDND khong
ddp tng da cdc tiéu chudn cua dai bi€u
HDND, khong con xting déng voi su tin
nhiém ctia Nhan dan thi bi ct tri bai nhiém.
Thuong truc Hoi dong nhan dan quyét dinh
viéc dua ra ctt tri bai nhiém dai biéu HDND
theo dé nghi cia Uy ban Mat tran T6 quoc
Viét Nam cung cdp. Truong hop ctt tri bai
nhiém dai biéu HDND thi viéc bai nhiém
dugc tién hanh theo trinh tw do Uy ban
Thuong vu Quéc hoi quy dinh.

Hai la, tham gia gidn tiép ctia cong dan
vao hoat dong QLNN.

Tham gia gidn ti€p ctia cong dan thong
qua céc co quan dan ctt. Quoc hoi va HDND
céc cap dugc xac dinh 1a co quan dai dién cho
y chi va nguyén vong ctia cong dan.

Ngoai ra, Qudc hoi va HDND céc cap con
la co quan gidm sat hoat dong va viéc thuc
hién trach nhiém chinh tri ctia cac co quan
cong quyén. Thong qua hoat dong gidm sat
ctia Quoc hoi va HDND céc cép, cong dan biét
va giam sat dugc cach thiic, mtc do thuc hién,
nhtg gi dang dién ra hodc khong dién ra mot
céch co hiéu luc, hiéu qua; ly do khong thuc
hién hoac thuc hién khong hiéu qua cac quyét
dinh va trach nhiém cong quyén dugc giao
cho céc co quan quyén luc ctia Nha nudc.

Tham gia gidn tiép cta cong dan thong
qua céc t6 chiic xa hoi. Cac to chtic nay co
mot s6 dac diém chung la: cic t6 chiic ngoai
nha nudc, tunguyén, tw quan ly, tw chiu trach
nhiém vé kinh phi, hoat dong phi loi nhuén,
tap hop két nap hdi vién la nguoi cung nganh,
nghé, gidi, ltta tuoi, so thich co diéu lé hoac
quy ché duogc thanh lap hoat dong mot céch
thuong xuyén dé dat muc dich ctia t6 chiic do.
T6 chiic va hoat dong ctia céc to chiic xa hoi
khong dugc trdi voiloi ich cia Nhan dan, dan
toc, T6 quoc, ché do va dugc phap luat cong
nhan (c6 dang ky hoat dong, phé chuin diéu
1¢); thuc day su tham gia ctia cong dan vao
hoat dong QLNN, nhu: tham gia vao viéc xac
dinh van dé chinh sach; tham gia twvan, phan
bién va hiép thuong doi voi phuong an ctia
chinh séch cong; tham gia giam sat hoat dong
cua co quan nha nudc va can b, cong chc,
vién chtic.

Bén canh do, con tham gia danh gia chinh
sach cong va két qua hoat dong cua Chinh
pht, céc co quan hanh chinh. Viéc tham gia
danh gid nay c6 tac dung: hoan thién chinh
sach cong, nang cao hiéu qua hoat dong ctia
Chinh pht; tdng cuong su gidm sat noi bo ctia
Chinh pht; la can ctt dé doi moi hoat dong
quan ly nhan sy hanh chinh va téi uu hoa co
cdu to chtic cia Chinh phti; mé rong va ti€p
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nhan tét hon sy gidm sat ctia xa hoi doi voi
Chinh pht; ting cuong niém tin cta céng
ching doi voi Chinh pht va cai thién hinh
anh cua Chinh pht.

3. Mtic d6 tham gia clia cong dan vao hoat
dong quan ly nha nuéc

Van dung céc ly thuyét vé tham gia ctia
cong dan vao hoat dong QLNN trong diéu
kién cu thé ctia Viét Nam c6 thé dua ra khung
dénh gid mac do tham gia cua cong dan vao
hoat dong QLNN duoc xac dinh bao gom 4
muc do:

- Thong tin (quyén tiép can thong tin):
Chinh quyén cung cap cac thong tin cho cong
dan va thuong 1a thong tin mot chiéu tir phia
chinh quyén dén cong dan, cong dan it c6 su
phan hoi lai. Cac thong tin chinh quyén cung
cdp cho cong dan gom: (1) K& hoach phat
trién kinh t€ - xa hoi, phuong an chuyén dich
co cdu kinh té va du todn, quyét todn ngan
sach hdng ndm cuta dia phuong; (2) Du én,
cong trinh dau tu va tht tu vu tién, tién do
thuc hién, phuong 4n dén bu, ho trg giai
phong mdt bang, tai dinh culién quan dén du
an, cong trinh trén dia ban, phuong én diéu
chinh, quy hoach khu déan cu tai dia phuong;
(3) Viéc quan ly va stt dung céc loai quy, khoan
dau tu, tai tro theo chuong trinh, du an doi voi
dia phuong, cac khoan huy dong nguoi dan
dong gop; (4) Chu truong, ké hoach vay von
cho nguoi dan dé phat trién san xudt, x6a doi,
giam ngheéo; (5) Phuong thitc va két qua binh
xét ho nghéo dugc vay von phat trién san
xudt, tro cdp xa hoi, xdy dung nha tinh
thuong, cap thé bao hiém y té.

- Tham vén (quyén dugc tham gia y kién
Veé céac van dé ¢ co sd): cong dan dugce tham
van va dua ra y kién vé cac van dé tai dia
phuong, tham gia vao qua trinh phan tich va
st dung thong tin d6. Cac van dé ma chinh
quyén can tham van cong dan bao gom: (1)
Du thao ké hoach phat trién kinh t€ - xa hoi
cta dia phuong; (2) Du thao quy hoach, ké
hoach stt dung dét chi tiét va phuong an diéu
chinh; (3) Du thao ké hoach trién khai cac
chuong trinh, du én trén dia ban; chu truong,

Tap chi Quan ly nha nuéc - S6 333 (10/2023)

phuong an dén bu, ho tro giai phong mat
béng, xay dung co s& ha tang, tdi dinh cu;
phuong an quy hoach khu dan cu.

- Cong tdc (quyén dugc ban va biéu quyét
Ve cac van deé & co so dé cap co tham quyén
quyét dinh): cong dan tham gia cung voi
chinh quyén thyc hién cac ngi dung chuong
trinh, duwdn, cong trinh dau tuxay dung tai dia
phuong va khong tham gia vao qua trinh xay
dung cac quy dinh, hoach dinh chinh sach va
ké hoach phat trién kinh té - xa hoi ctia chinh
quyén dia phuong.

- Tu quyét (quyén dugc ban va quyét dinh
truc tiép vé cac van dé & co'so): cong dan ban,
quyét dinh truc ti€p va tu to chic thuc hién
céc cong viéc ctua dia phuong. Cac cong viéc
d6 gom: miic dong gop xay dung co so ha
tang, cac cong trinh phtic loi cong cong tai dia
phuong; mutic dong gop cac quy cong cong tai
dia phuong.

4, Kétluan

Nha nudc ta la nha nudc dan cha, moi
quyén loi chinh dédng ctia nguoi dan déu dugc
quan tam, bao dam. Hoat dong tham gia vao
QLNN ctia nguoi dan vira 1a quyén loi vira la
trach nhiém, nghia vu cta nguoi dan trong
xay dung Nha nudc phdap quyén XHCN. Dé
nguoi dan c6 thé tham gia tich cuc vao hoat
dong QLNN can c6 su bao dam bang cac
phuong thitc tham gia phtt hop va dugc cu thé
hoa bang cac quy dinh phap luat thuan lgi
cho nguoi dan thyc hién quyén ctia minh(J
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