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~ BIENPHAPGIUNGUOITRONG
TRUGNG HOP KHAN AP BOI V6 NGUOI DUGI 18 TUGI -
MOT SOVUGNG MACVA HUGNG HOAN THIEN
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Ap dung bién phép giit nguoi trong truong hop khén cdp déi véi nguoi dudi 18 tudi 1a viéc co
quan, nguoi c6 thim quyén 4p dung bién phdp ngan chén trong t6 tung hinh si bdo dim
tinh cdp bdch, thin trong va kién quyét. Dy la bién phdp nhdm ngén chdn tdi pham, khéng
cho déi tirgng bj gitt khdn cdp thuc hién toi pham, gy khé khén cho qud trinh gidi quyét vu
dn. Bai viét Iam ré nhiing quy dinh cta B6 ludt T tung hinh swndm 2015 va so sanh véi B
ludt Hinh sy nam 2015 (stza doi, b6 sung ndm 2017) vé c4c truong hop gitt nguoi trong triong
hop khén cdp déi voi nguoi dudi 18 tudi, dong thoi, chi ra nhiig han ché, vieéng mic va dé
xudt, kién nghi hodn thién quy dinh nhdm nang cao hiéu qud dp dung bién phép nay.
Tirkhéa: Bién phdp gitt nguoi trong truong hop khan cap; nguoi dudi 18 tudi; B ludt To tung
hinh su; Bo luat Hinh sir.

Applying the detention measure in emergencies to minors means that competent authorities
use deterrent measures in criminal procedures to ensure urgency, prudence and
determination. This is a measure to prevent violations and to ensure the handling of
violations, which makes it difficult to solve the cases. The article clarifies the provisions of
the 2015 Criminal Procedure Code and compares them with the 2015 Criminal Code
(amended and supplemented in 2017) on cases of emergency detention for minors, and
points out limitations, problems and recommendations for improving the regulations in
order to achieve the effectiveness of this measure.
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1. Quy dinh ctia B9 Iudt T6 tung hinh s tac tién hanh t6 tung déi voi nguoi dudi 18
nam 2015 vé cc truong hop gitt ngudi trong  tudi (Diéu 414), bdo ddm nhiing nguoi co
truomg hop khén cip d6i voi ngudi dudi 18 tudi

B¢ Iuat T6 tung hinh syndm 2015 quy  * PGS.TS, Hoc vién Chinh tri quéc gia
dinh viéc &p dung bién phép gitt nguoi trong  Ho Chi Minh
truong hop khan cdp phai bao dam nguyén  ** ThS, Hoc vién Canh sat nhan dan
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thdm quyeén tién hanh t6 tung ap dung bién
phép git nguoi trong truong hop khén cép la
nguoi dugc dao tao hodc co6 kinh nghiém
trong qud trinh giai quyét vu 4n, c6 hiéu biét
vé tam ly hoc, khoa hoc gido duc doi voi
nguoi dudi 18 tudi (Diéu 415).

Nguoi tir da 14 tudi dén dudi 18 tudi co
thé bi 4p dung bién phdp ngin chan git
nguoi trong truong hop khdn cép, thuoc mot
trong cac truong hop quy dinh tai khoan 1
Diéu 110 va khoan 2, 3 Diéu 419 Bo luat To
tung hinh synam 2015, theo do:

(1) Truong hop thit nhat: c6 du can ct dé
xac dinh nguoi d6 dang chuén bi thyuc hién
toi pham rat nghiém trong hoac t¢i pham
dac biét nghiém trong (diém a khoan 1 Diéu
110). Mot Ia, phai c6 du thong tin, tai liéu,
chimg ctt xac dinh mot nguoi dang chuén bi
thuc hién t0i pham. Tim kiém, stta soan
cong cy, phuong tién hodc tao ra nhing
diéu kién khac dé thuc hién t6i pham hoac
thanh lap, tham gia nhom tdi pham, trx
truong hop thanh 1ap hodc tham gia nhém
toi pham quy dinh tai Diéu 109, diém a
khodn 2 Diéu 113 hodc diém a khoéan 2 Diéu
299 cta Bo Iuat Hinh strnam 2015 (stta doi,
b6 sung nam 2017). Hai Ia, tdi pham thudc
loai tdi pham rdt nghiém trong hoac toi
pham ddc biét nghiém trong, trong do rat
nghiém trong la t6i pham co6 tinh chat va
muc do nguy hiém cho xa hoi rat 16n ma
mtic cao nhat ctia khung hinh phat ttt trén 7
nam - 15 nam tu; t6i pham ddc biét nghiém
trong la tdi pham c6 tinh chat va muac do
nguy hiém cho xa hoi, mtc cao nhat cta
khung hinh phat tir 15 ndm dén 20 nam tu,
tu chung than hodc tt hinh dugc quy dinh
tai khoan 3, 4 Diéu 9 Bo Iuat Hinh sy ndm
2015 (stra d6i, b6 sung nam 2017).

Khi da c6 du thong tin tai liéu, chimg ct
xac dinh cac diéu kién trén thi co quan c6
thdm quyén, nguoi c6 thim quyén ap dung
bién phép git nguoi trong truong hop: mot

Ia, nguoi tir du 14 tudi dén duoi 16 tudi co thé
bi git trong truong hop khan cap veé toi pham
quy dinh tai khoan 2 Diéu 12 néu c6 cin ct
quy dinh tai Diéu 110, 111 va 112, cac diém
a, b, ¢, d va d khoan 2 Diéu 119 Bo luat To
tung hinh sunam 2015 (khoan 2 Diéu 419);
hai la, nguoi tir @ 16 tudi dén dudi 18 tudi
c6 thé bi gi trong truong hop khan cdp ve
toi nghiém trong do c0 ¥, toi rdt nghiém
trong, t0i ddc biét nghiém trong néu c6 can
ct quy dinh tai Diéu 110, 111 va 112, céc
diém a, b, ¢, d va d khoan 2 Diéu 119 B9 luat
To'tung hinh synam 2015 (khoan 3 Diéu 419
B¢ luat To tung hinh synam 2015).

(2) Truong hop thit hai: nguoi cung thuc
hién toi pham hodc bi hai hodc nguoi c6 mat
tai noi xay ra toi pham chinh mat nhin thay
va xac nhan dang la nguoi da thuc hién toi
pham ma xét thdy can ngan chan ngay viéc
nguoi do tron (diém b khoan 1 Diéu 110 Bo
luat To tung hinh sy nam 2015). Day la
truong hop tdi pham da xay ra, co quan,
nguoi c6 tham quyen khi dp dung bién phap
gitt khdn cdp doi voi nguoi dudi 18 tuoi phai
thu thap dugc day du thong tin, tai liéu
chtmg ctt thoa man diéu kién: (1) Nguoi cling
thuc hién toi pham hodc bi hai hodc nguoi
c6 mat tai noi xay ra toi pham chinh mat
nhin thdy va xac nhan dang la nguoi da thuc
hién t6i pham.

Vo6i diéu kién nay co quan, nguoi co
thdm quyén phai lam r6 viéc “chinh mat
nhin thay” cua nguoi cung thuc hién toi
pham hodc bi hai hodc nguoi c6 mat tai noi
xay ra toi pham. Day la truong hop nguoi
dudi 18 tuodi da thuc hién hanh vi pham toi
nhung chua bi bat ngay khi dang thuc hién
toi pham. Sau khi thuc hién t6i pham, nguoi
thuc hién hanh vi pham t6i da bi nguoi cung
thue hién toi pham, nguoi bi hai hodc nguoi
c6 mat tai noi xay ra toi pham chinh mat
nhin thdy' va xdc nhan la ding. Bén canh
do, phai xac dinh: “Nguoi da thuc hién t6i
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pham” 1a nguoi dudi 18 tudi co thé bi gite
khédn cdp voéi diéu kién trong truong hop:
mot la, nguoi tir du 14 tudi dén dudi 16 tuoi
c6 thé bi git trong truong hop khan cép ve
toi pham quy dinh tai khoan 2 Diéu 12 Bo
luat Hinh sy nam 2015 (stta ddi, bd sung
nam 2017); hai Ia, nguoi tir da 16 tudi dén
dudi 18 tuoi cé thé bi gitt trong truong hop
khan cdp veé toi nghiém trong do c0'y, toi rat
nghiém trong, toi ddc biét nghiém trong ctia
B¢ luat Hinh sy ndam 2015 (stta doi, bo sung
nam 2017).

Ngoai ra, viéc xac dinh chinh mét nhin
thdy & day 1a nguoi do nhin thdy mot céch cu
thé, ro rang voi khodng cach, dnh séng trong
diéu kién bao dam cho nguoi d6 c6 thé nhan
dién va khéng dinh chinh xac nguoi dudi 18
tudi da thuc hién hanh vi pham téi. Diéu nay
duogc thé hién thong qua tai liéu ching ct
nhu bién ban 14y 1oi khai, bién ban hoi cung
bi can... dé€ ho xdc nhan “ding la nguoi dudi
18 tuoi da thuc hién toi pham”.

(2) Xét thay can ngan chdn ngay viéc
nguoi do tron. Da6i voi diéu kién nay phailam
10 “viéc nguoi dé tron”, tic 1a can thu thap
day dua thong tin, tai liéu, chting ctt xac dinh
nguoi dé da tron, dang tron hodc chudn bi
tron. Doi voi ndi dung “chudn bi tron” dugc
hiéu la viéc nguoi dudi 18 tudi da c6 hanh
dong bo tron, hanh dong chuén bi bo tron
hodc c6 nhiing dau hiéu bo tron. Viéc xac
dinh kha ndng tron ctia nguoi dudi 18 tuoi
thuc hién t6i pham doi hoi phai cdn cit vao
viéc nguoi dudi 18 tudi nay khong cé noi cu
tra 10 rang hodc c6 noi cu tra 16 rang nhung
qué xa noi xay ra t0i pham, khi triéu tap
nguoi dudi 18 tudi da thuc hién tdi pham
khong c6 mat theo giay triéu tap ctia co quan
c6 thdm quyén do khoang cach dia giéi hanh
chinh xa co quan c6 thdm quyén ap dung
bién phap gitt nguoi trong truong hop khan
cdp, gay kho khan cho qua trinh diéu tra, giai
quyét vu an hinh su. Dé xdc dinh dungla “xét
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thdy can ngan chan ngay viéc nguoi d6 tron”
thi phai danh gia mot cach toan dién, khach
quan, day du cac van dée nhu sau:

Can ct vé nhan than ctia nguoi dudi 18
tudi da thuc hién toi pham. Day la truong hop
co quan, nguoi c6 tham quyén ap dung bién
phép gitt nguoi trong truong hop khédn cép
“cédn ctt vao tong hop nhiing dac diém riéng
biét cia nguoi pham t6i c6 ¥ nghia doi voi viéc
giai quyét ding dan van dé trach nhiém hinh
swrctia ho”2. Vi dy, nguoi dudi 18 tudi da thuc
hién toi pham khong c6 ly lich r6 rang, khong
c6 noi cu try, co tién an, tién su...

Can ctrve loai toi pham ma nguoi dudi 18
tuoi da thuc hién c6 tinh chit va mac do
nguy hiém cho xa h¢i dé lam can cttxac dinh
“xét thdy can ngan chan ngay viéc nguoi do
tron”. Doi véi nhiing hanh vi pham t6i ctia
nguoi dudi 18 tudi da thuc hién c6 tinh chat
cang nguy hiém bao nhiéu thi kha nang bd
tron ctia nguoi dudi 18 tuoi cang lon.

Can ct vé hanh vi thuc t€ clia nguoi dudi
18 tuoi da thyc hién toi pham nhu c6 thong
tin, tai liéu, chting ctt xac dinh nguoi dudi 18
tuoi sau khi thuc hién t6i pham da chuén bi
hanh Iy quan 4o, phuong tién di chuyén,
chudn bi tién hoac tdu tan tai san do pham
toi ma co...

(3) Truong hop thit ba: c6 dau vét cta toi
pham & nguoi hodc tai ché ¢ hodc noi lam
viéc hodc trén phuong tién ctia nguoi bi nghi
thuc hién téi pham va xét thdy can ngan
chan ngay viéc nguoi do tron hodc tiéu huy
chting ct (diém c khoan 1 Dieu 110 B luat
To6 tung hinh sz ndam 2015). Day la truong
hop phai c6 day du thong tin, tai liéu chiing
ctt thé hién r6 cac can ci:

- Xac dinh c6 ddu vét ctua tdi pham &
nguoi hodc tai cho & hodc noi lam viéc hoac
trén phuong tién ctia nguoi bi nghi thuc hién
toi pham la nguoi tir da 14 tudi dén dudi 16
tudi veé toi pham quy dinh tai khoan 2 Diéu
12 B¢ luat Hinh suwhodc nguoi ti da 16 tudi
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dén dudi 18 tudi ve toi nghiém trong do co'y,
toi rdt nghiém trong, tdi dac biét nghiém
trong ciia BO luat Hinh synam 2015 (stta doi,
b6 sung nam 2017) va dugc quy dinh tai Diéu
419 B¢ luat To tung hinh synam 2015.

- Xét thay can ngan chan ngay viéc nguoi
dudi 18 tuoi tron hodc tiéu huy chiing ctt doi
v6i nguoi tir d 14 tudi dén dudi 16 tudi ve toi
pham quy dinh tai khoan 2 biéu 12 B¢ luat
Hinh sirhodc nguoi tit da 16 tudi dén dudi 18
tudi vé tdi nghiém trong do co y, toi rat
nghiém trong, toi ddc biét nghiém trong ctia
B¢ Iuat Hinh srnam 2015 (stta doi, b6 sung
nam 2017) va quy dinh tai Diéu 419 B¢ luat
T6 tung hinh synam 2015.

2. Nhimg kh6 khén, vaéng méc trong ap
dung bién phép gitt ngudi trong trieong hop
khan cdp ddi v6i nguoi dudi 18 tudi

Mot la, su khong tuong thich gitta quy
dinh ctia B¢ Iudt To tung hinh sy nam 2015
vOi B6 luat Hinh swndam 2015 (stta d6i, b6
sung ndm 2017) khi ap dung truong hop “co
du can ct dé xac dinh nguoi do6 dang chudn
bi thuc hién tgi pham rdt nghiém trong hoac
t0i pham dac biét nghiém trong” khi gitt
nguoi trong truong hgp khan cap doi voi
nguoi dudi 18 tudi.

Dai véi truong hop gitt khan cép nay,
nguoi c6 thim quyén ap dung phai la nguoi
duoc quy dinh tai khoan 2 biéu 110 B¢ luat
T6 tung hinh syndm 2015, trong d6 co thu
truong, pho thi trudng co quan diéu tra cac
cdp la nguoi tién hanh t6 tung (khoéan 2 bDiéu
34 B¢ luat To tung hinh synam 2015). Qua
trinh thu thap thong tin, tailiéu, chimg ctt c6
day dt can ct dé gitt nguoi trong truong hop
khén cdp doi voi nguoi dudi 18 tudi theo quy
dinh tai khoéan 1 Diéu 110 va khoén 2, 3 Diéu
419 B¢ luat T6 tung hinh sy nam 2015 lai
khong thé ralénh git nguoi trong truong hop
khan cap do nguoi tién hanh t6 tung chua c6
kinh nghién trong diéu tra, truy t6, xét x( vu
an lién quan dén nguoi dudi 18 tudi, c6 hiéu

biét can thiét vé tam ly hoc, khoa hoc gido
duc doi voi nguoi dudi 18 tudi (Dieu 415 Bo
lugt To tung hinh synam 2015).

Diéu 12 B¢ luat Hinh swrnam 2015 (stta
doi, bd sung nam 2017) quy dinh: nguoi tir da
16 tudi tré 1én phai chiu trach nhiém hinh sy
vé moi toi pham, trir nhiing toi pham ma B9
luat Hinh su c6 quy dinh khac. Tt quy dinh
nay, nguoi dudi 18 tudi tré xuong dén 16 tuoi
phai chiu trach nhiém hinh sy vé moi toi
pham, trit nhiig tdi pham ma B¢ ludt Hinh
stz c6 quy dinh khac, bén canh dé, Bo luat
cting quy dinh vé hanh vi chuan bi pham t6i
phai chiu trach nhiém hinh sy gom c6 25 toi
danh duoc quy dinh tai khoan 2 Diéu 14. V6i
nhing quy dinh nay, co quan, nguoi c6 thim
quyén khi c6 day da thong tin, tai liéu, chiing
ct xac dinh r6 nguoi tir du 16 tudi dén dudi
18 tuoi c6 hanh vi chudn bi pham tgi rit
nghiém trong hoac chudn bi pham t6i dac
biét nghiém trong nhung khong thudc vao 25
toi danh dugc quy dinh tai khoan 2 Diéu 14
phai chiu tradch nhiém hinh sy thi co quan,
nguoi c6 thdm quyén dp dung bién phap git
nguoi trong treong hgp khdn cdp néu co ap
dung bién phép gitt nguoi theo quy dinh tai
diém a khoan 1 Dieu 110 B¢ [uat To tung hinh
strnam 2015 cling phai tha ngay sau khi 4p
dung bién phap gitt khan cdp va van deé oan
sai, boi thuong thiét hai c6 thé dat ra & day.

Voi truong hop khac, néu co quan, nguoi
c6 tham quyén ap dung bién phép gitt nguoi
trong truong hop khan cap thu thap day da
thong tin, tai liéu, ching ctt xac dinh nguoi
tr da 16 tuoi dén dudi 18 tudi c6 hanh vi
chudn bi pham t6i it nghiém trong hoac
chuan bi pham tdi nghiém trong thuoc 25
toi danh quy dinh tai khoan 2 Diéu 14 B
luat Hinh si nam 2015 (stta doi, bé sung
nam 2017) phai chiu trdch nhiém hinh sy
nhung co quan, nguoi c6 thdm quyén ap
dung bién phép git nguoi trong truong hgp
khdn cap khong du cédn ct phép ly dé tién

Tap chi Quan ly nha nuéc - S6 333 (10/2023)



Nghién ciu - Trao ddi

hanh 4p dung bién phép gitt nguoi trong
truong hop khén cap theo quy dinh tai diém
akhoan 1 Diéu 110 B¢ Iudt To tung hinh su
nam 2015. Nhu vay, muc dich quy dinh bién
phdp gitt nguoi trong treong hop khén cap
chua dat duoc.

Hai Ia, nhting kho khén, vieéng méac trong
viéc thu thap thong tin, tai liéu, chimg ctrxéc
dinh nguoi cung thuc hién toi pham hodc bi
hai hodc nguoi c6 mét tai noi xay ra toi pham
chinh mat nhin thdy va x4c nhan la dung la
nguoi da thuc hién toi pham.

Nguoi cung thuc hién toi pham hodc bi
hai hodc nguoi c6 mét tai noi xay ra tdi pham
nhu thé nao la “chinh mét nhin thay”? Trong
nhiéu truong hop khi nguoi cting thuc hién
t0i pham hodc bi hai hodc nguoi c6 mat tai
noi xay ra toi pham c6 bénh ly vé médt nhu
can thi, vién thi, loan thi... c6 stt dung cong
cy, phuong tién ho trg cho viéc nhin thay
nhu kinh &p trong, kinh chita vién thi, loan
thi hodc mot loai cong cu khéac bo trg cho
viéc nhin c6 duoc xac dinh la “chinh mat
nhin thay” hay khong? Hay mot nguoi ¢ xa
noi xay ra tdi pham vai ki-16-mét & dia ban
khac xa, huyén, tinh khac nhung nhin qua
ong nhom thdy nguoi dudi 18 tuoi thuc hién
hanh vi pham t6i c6 dugc xac dinh Ia “chinh
mdt nhin thay” hay khong? Hoac trong tinh
huong nguoi cung thue hién téi pham hoac
bi hai hodc nguoi c6 mdt ¢ noi xay ra toi
pham nhin qua man hinh thu ctia camera
thay r6 hanh vi ctia nguoi da thuc hién toi
pham c6 duogc coi 1a “chinh méat nhin thay”
hay khong? Day la nhing kho khén, vuéng
mdc can c6 van ban quy pham phép luat
huéng dan cu thé khi tién hanh 4p dung bién
phap nay.

Ba Ia, mot s6 han ché, vuong méc trong
viéc xac dinh “dau vét ctia tdi pham & nguoi
hodc tai ch6é & hodc noi lam viéc hodc trén
phuong tién ctia nguoi bi nghi thuc hién toi
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pham” dugc quy dinh tai diém c khoan 1
biéu 110 B¢ ludt To tung hinh synam 2015.

V6i quy dinh nay khi xac dinh dugc day
dud thong tin tai liéu, ching ct vé “ddu vét
cta toi pham” ctia nguoi dudi 18 tudi khong
& vi tri & nguoi hoac tai ché & hodc noi lam
viéc hodc trén phuong tién ctia nguoi duoi 18
tuoi bi nghi thuc hién t6i pham thi c6 tién
hanh 4p dung bién phép nay dugc hay
khong? Vi du: ddu vét tdi pham tai noi & ctia
nguoi than thich voi nguoi bi nghi thuc hién
toi pham, hoac tai hiéu cam do khi nguoi bi
nghi thuc hién t6i pham mang ddu vét toi
pham la nhting vat c6 gia tri dén hiéu cam do
cam co... Khi d6 co quan, nguoi c6 thdm
quyeén gitt nguoi trong truong hop khan cép
c6 thé ap dung bién phap gitt khdn cédp dugc
hay khong?

3. Mot s6 kién nghi, dé xuat

Thit nhat, d6i voi truong hop git nguoi
trong truong hop khdn cdp thit nhét, khi co
du can c dé xac dinh nguoi d6 dang chudn
bi thuc hién tdi pham rat nghiém trong hoac
toi pham ddc biét nghiém trong can hoan
thién quy dinh nay theo huéng bao dam
nguyén tdc tién hanh t6 tung doi voi nguoi
duéi 18 tudi va muc dich 4p dung bién phép
ngan chan ndi chung. Theo do, dé kip thoi
ngdn chdn tdi pham hodc khi c6 can ct
chiing t6 nguoi bi budc tdi sé gay kho khan
cho viéc diéu tra, truy t6, xét xit hodc sé ti€p
tuc pham tdi hoac dé bao dam thi hanh an
(Diéu 109 B¢ luat To tung hinh suynam 2015).
bong thoi bao dam tinh phtu hop, tuong
thich véi nhiing quy dinh ctia B¢ luadt Hinh
surnam 2015 (stta d6i, b6 sung nam 2017) vé
nhtng hanh vi chuan bi pham tdi phai chiu
trach nhiém hinh su. Theo do, can stra doi,
b6 sung diém a khoan 1 Diéu 110 B¢ luat T6
tung hinh sndam 2015 1a “Co du can ct xac
dinh nguoi dang chudn bi thuc hién t6i
pham bj truy cttu trdch nhiém hinh sy”.
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Thit hai, hoan thién quy dinh tai diém b
khoan 1 Diéu 110 B¢ Iudt To tung hinh su
nam 2015 theo noi dungla: “Nguoi c6 mat tai
noi xay ra t0i pham chinh mat nhin thay
hodc c6 chimg ct xac dinh dung la nguoi da
thuc hién toi pham ma xét thay can ngan
chdn ngay viéc nguoi do tron”.

Thit ba, ban hanh van ban huong dan
quy dinh tai diém b va diém c Diéu 110 B
luat To tung hinh sunam 2015 vé “xét thdy
can ngan chan ngay viéc nguoi do tron” theo
huéng bao dam co sé phédp ly dé nguoi c6
thd&m quyén c6 du can c xac dinh khi nao
thi xét thay can ngan chan ngay viéc nguoi
dé6 tron. Lam r6 cac ddu hiéu nguoi dudi 18
tuoi thuc hién téi pham c6 biéu hién tron
theo huéng can ct vao tinh chét cta toi
pham; cdn ct vao hanh vi cua nguoi thuc
hién tgi pham la nguoi dudi 18 tudi; can ctt
vao nhan than ctia nguoi pham t¢i 1a nguoi
duéi 18 tudi. Tir do, quy dinh cu thé hon doi
voi nhiing tinh chdt nao cua toi pham la
nguoi dudi 18 tudi, hanh vi nao ctia nguoi
thuc hién toi pham la nguoi dudi 18 tudi va
ddc diém nao ctia nhan than nguoi thuc
hién toi pham la nguoi dudi 18 tudi thi ap
dung bién phép git nguoi trong truong hop
khéan cép.

Thit tu, hoan thién quy dinh tai diém c
khoan 1 biéu 110 B¢ Iudt To tung hinh su
nam 2015 theo huong khi co quan, nguoi c6
tham quyén thu thap dugc day da thong tin,
tailiéu, ching ctrxac dinh dugc “ddu vét ctia
toi pham” doi voi nguoi bi nghi thuc hién toi
pham la nguoi dudi 18 tudi c6 nhing dau
hiéu tron hodc hanh vi tiéu hiy chiing ctt thi
tién hanh 4p dung bién phép gitt nguoi trong
truong hop khan cap. Do do, can hoan thién
la: “Cé ddu vét toi pham ctia nguoi bi nghi
thuc hién téi pham va xét thay can ngan
chdn ngay viéc nguoi do tron hodc tiéu huy
ching ct”.

4. Kétluan

Tinh wu viét ctia viéc ap dung bién phap

git nguoi trong truong hop khan cap doi voi
nguoi dudi 18 tudi la gop phan kip thoi ngan
chdn tgi pham, ngan chdn nhimg hanh vi gay
kho khan, can tré trong qua trinh giai quyét
vu 4n hodc c6 hanh vi tiép tuc pham toi. Tuy
nhién, viéc quy dinh cac truong hop gitt
nguoi trong treong hop khan cdp déi voi
nguoi dudi 18 tuodi van con nhiing kho khan,
vuong mac khi dp dung. Dé bao dam quyén
con nguoi, quyén cong dan, bao dam céac quy
dinh vé truong hop gitt nguoi trong truong
hop khén cap doi voi nguoi dudi 18 tuoi han
ché nhting khé khan, vuéng mac khi ap
dung, B¢ luat To tung hinh synam 2015 can
hoan thién bién phép gi nguoi trong truong
hop khan cédp d6i voi nguoi dudi 18 tusiC]
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