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LUA CHON CHUBAU TU TRONGVIEC CAI TAO, XAYDUNGLAI
CHUNGCU COTREN DIABAN THANH PHO HA NOI

NGUYEN VAN LUYEN"

Lura chon chii ddu t n6i chung va chu ddu tu trong viéc cdi tao, xdy dung lai chung cu cti néi
riéng duoc danh gid Ia mot trong nhiing khau kho, yéu, vieong mic trong qud trinh trién khai
du dn. Nhiéu nim qua, Ha N¢i da tién hanh cdi tao, x4y dung lai chung cu cti nhung viéc Iyra
chon chii ddu tu dang gdp nhiéu khé khan trong qud trinh thuc hién; mét phdn do thay doi
ctia chinh sdch; mét phdn do khdu trién khai t6 chizc thuc hién. Cing v6i gidi bai todn quy
hoach, chinh s4ch dat dai, dén bu thi gidi bai todn Iyra chon chii ddu tw 14 mét trong nhiing
khdu quan trong trong qua trinh thuc hién cdi tao, xdy dung lai chung cu ci trén dia ban
thanh ph6 Ha Noi.

Tirkhéa: Quan Iy nha nuéc; chi dau tu; cdi tao, xdy dung; chung cu cd; thanh pho Ha Noi.
Selecting the investors in renovating and rebuilding old apartment buildings is considered
as one of the challenging and weak stages in the project implementation process. For the
past years, Hanoi has got many difficulties in the selection of investors while performing the
renovation and reconstruction of old apartments. This is caused partly by the changes in
policies and partly the implementation stage. It is necessary for competent authorities in
Hanoi city to solve this problem promptly along with those of planning, policies, and
compensation.
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1. Thyc trang viéc lya chon cht dau tu
trong viéc cai tao, xdy dung lai chung cu ci
tai Ha Noi trong thoi gian qua

Trén co s¢ quy dinh phap luat hién hanh,
thoi diém ngay 07/8/2008, Uy ban nhan dan
(UBND) thanh ph6 Ha N¢i da ban hanh
Quyét dinh s6 48/2008/QD-UBND vé quy
ché cai tao, xay dung lai cdc chung cu ct bi
hu hong, xuong cap trén dia ban thanh pho
Ha Noi. Trong do, c6 quy dinh vé lya chon

cht dau tu voi mot s6 ndi dung, nhu viéc lua
chon chu dau tu phai bao dam cong khai,
minh bach trén co s nang luc tai chinh, kha
nang trién khai thuc hién du d4n. Néu du an
co tirhai nha dau tw dang ky tham gia tré'1én
thi 4p dung hinh thitc ddu thau dé lva chon
cht dau tu. Déi voi du an chua c6 nha dau

* NCS, Tong Cong ty Dau tw phdt trién
ha tang dé thi UDIC
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tu dang ky tham gia hodc du an duoc chon
lam thi diém, du an di chuyén, phé do, xay
dung lai cac nha chung cu nguy hiém cap D
da c6 két luan ctia co quan quan ly nha nuéc
c6 thdm quyen thi ap dung hinh thtc chi
dinh cht dau tu c6 nang luc dé trién khai
thuc hién.

S& Xay dung Ha Noi dugc giao chu tri xay
dung Ké hoach cai tao xay dung lai cdc chung
cu ct bi hu hong, xuéng cdp trén dia ban,
trinh UBND thanh phd phé duyét; chu tri, dé
xudt don vi dd nang lyc td chiic nghién ctu,
lap quy hoach cai tao, xay dung lai khu
chung cu c; cong khai kéu goi va lya chon
cht dau tulap du an va thuc hién du én dau
tu, trinh UBND thanh phé Ha Noi chdp
thuan. Huéng dan cac cha dau tu tién hanh
diéu tra xa hoi hoc, xac nhan khi cht dau tu
bdo dam diéu kién 2/3 t6ng s6 chti s& htiu
nha & hgp phép thugc pham vi du dn dong
tinh trién khai thuc hién.

Tt nam 2005 - 2014, da c6 nhiéu co ché,
chinh sdch vu dai nham thu hat cht dau tu
tham gia, nhu: quy dinh diéu kién phd do va
lya chon chti dau tw chi can 2/3 tong s6 chu
s& httu dong y; chi dau tu dugc xem xét cho
vay ty 1é von dau tu toi da 70% gid tri xay lap
va thié€t bi du an tir quy dau tu phat trién
hodc quy phét trién nha &; ho trg von dau tu
cong trinh ha tang ky thuat ngoai hang rao
va mot s0 cong trinh ha tang xa hoi thiét yéu
trong pham vi du 4n... Nhiing co ché, chinh
sach cua thanh pho Ha Noi da gop phan
trong viéc xay dung lai chung cu cd, huy
dong ca von ngan sach nha nudc va sy tham
gia cia cdc doanh nghiép trong qua trinh xay
dung lai chung cu ct. Két qua tinh dén thang
7/2021, da c6 19 du én cai tao, xay dung lai
chung cu cii hoan thanh®.

Tuy nhién, qua trinh trién khai, viéc giao
cho nhiéu chu dau tu twlap quy hoach va lap
dw én mot s6 chung cu cii cho timg nha chung
cudon 1é, manh mun, dan dén sy thi€u dong
b0, khong thong nhat vé quy hoach kién tric
tong thé chung khu vuc, thiéu lién két gitta cac
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du én, khong bao dam yéu cau ve dong bo ha
tang ky thuat, ha tang xa hoi. Tt khi c6 Luat
Nha énam 2014, Nghi dinh s6 101/2015/ND-
CP thi nhiéu chinh sach wu dai khi lua chon
cht dau tu tham gia cai tao, xay dung lai
chung cu ct da bi bai bo, chi con chinh sach
uu dai mién tién st dung dét.

Trén quan diém xa hoi hoéa, nam 2016,
UBND thanh ph6 Ha Noi da kéu goi cong tac
nghién ctru 1ap quy hoach déi véi cac khu
chung cu cti. Tuy nhién, méi thuc hién & budc
nghién ctu 1ap cac phuong an y tuong quy
hoach, hau hét déu kho khan khong kha thi ve
hiéu qua dau tukhi ap dung quy mo chiéu cao
cong trinh theo quy ché quan ly quy hoach,
kién tric cong trinh cao tang nén viéc lua
chon chu dau tu gap nhiéu vuéng méc.

Ngay 18/12/2021, UBND thanh pho Ha
Noi ban hanh D€ dn cai tao, xay dung lai
chung cu ci trén dia ban thanh phé. Theo
do, céc to cong tac duoc thanh lap dé xay
dung, trinh UBND thanh pho ban hanh tiéu
chi lua chon cht dau tu va céac co ché chinh
sach cu thé thugc tham quyén cua thanh
pho. bong thoi, giao cac co quan chiic nang
lam dau moi trong viéc tham muu, t6 chiic
lya chon chua dau tu.

Ngay 14/3/2022, UBND thanh phd Ha
No6i ban hanh Quyét dinh s6 907/QD-UBND
vé viéc thanh 1ap t6 cong tac ctia thanh pho
dé nghién ctiu, hoan thién cac quy dinh ve
cdi tao, xay dung lai nha chung cu. T6 cong
tdc c6 nhiém vu nghién ctru, hoan thién cac
quy dinh vé tiéu chi dé lya chon chi dau tu,
co ché chinh sach cu thé thuoc thim quyén
cia Thanh phd vé cai tao, xdy dung nha
chung cu theo quy dinh ctia Nghi dinh s6
69/2021/ND-CP ngay 15/7/2021 ctia Chinh
pht vé cai tao chung cu ci va cac quy dinh
khdc c6 lién quan.

Tinh dén thang 5/2023, UBND thanh pho
Ha Noi da chdp thuan quy trinh, trinh ty tha
tuc trién khai du an dau tu, tht tuc lua chon
nha dau tu xay dung lai nha chung cu ct. S&
Xay dung cting da du thao van ban xin y kién
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céc co quan chiic nang vé quy dinh tiéu chi
lua chon chi dau tw thuc hién du an cdi tao,
xay dung lai nha chung cu va hé so boi
thuong. Theo do, c6 68 nha dau tu c6 don
dang ky tham gia tai hon 100 nha/khu chung
cuci trén dia ban thanh phg; 10 chung cu da
lwa chon dugc chu dau tu; 1 chung cu dang
xem xét chdp thuan cha dau tu thuoc danh
muc. Trong s6 14 du an dang trién khai, da c6
2 dy dn hoan thanh thi cong xay dung, chuan
bi dua vao khai thac: Nha 3A Quang Trung, P.
Trang Tién, Q. Hoan Kiém (Cong ty c6 phan
Nhat Quan Anh); Dy an Cai tao khu chung cu
cti L1, L2 (Khu Nam Thanh Cong), s6 93 Lang
Ha, Bong Pa (Cong ty c6 phan Bat dong san
Vinaconex)?.

2. Mot sd kh6 khin, viréng méic

Thit nhat, vuéng mdc khi thuc hién Nghij
dinh s6'101/2015/ND-CP.

Cu thé 1a khong c6 quy dinh cu thé trinh
tu thuc hién lua chon cha dau tu doi voéi 3
truong hop: (1) Céc cht sé hitu nha chung cu
cii lya chon cht dau tu thong qua hoi nghi
nha chung cu; (2) Céc chu s¢ httu nha chung
cu ct khong Iya chon dugc chu dau tu; (3)
Nha nudc thyc hién cai tao, xay dung lai
chung cu ci. Bén canh do, Nghi dinh so
101/2015/ND-CP cing chua c6 quy dinh
lugng hoa ty 1é quyén ctia Nha nudc trong
viéc tham gia lya chon chu dau tu, boi Nha
nudc ding ¢ hai goc do: (1) Vai tro quan ly
nha nudc va (2) Vai tro la chi dau tu khi tham
gia cai tao, xay dung lai chung cu ca.

Thit hai, khong con Iua chon chi dau tu
theo hinh thitc xdy dung - chuyén giao (BT).

Hién nay, theo quy dinh ctia Ludt Dau tu
theo hinh thitc doi tac cong tunam 2020 da
loai bo loai hgp dong BT, dumg trién khai du
an moi dp dung loai hop dong BT. Ngoai ra,
du dn 4p dung loai hgp dong BT chua dugc
phé duyét chu truong dau tu thi dimg thuc
hién ké ttr ngay 15/8/2020. Xét & goc do kinh
t€, viéc thuc hién hgp dong BT sé thuan lgi
trong viéc xay dung lai chung cu ct doi voi

nha dau tu va ké ca doi véi nguoi dan s¢ hitu
khi dugc boi thuong xay dung lai chung cu cii.

Thit ba, chura ban hanh tiéu chi Iira chon
chii dau tw.

Nghi dinh s6 69/20921/ND-CP da ban
hanh duoc hon 2 ndm, song tinh hiéu qua
thuec thi ctia nghi dinh trong viéc lya chon chu
dau tu chua duge 1o rang, trién khai mot cach
c6 hiéu qua. Viéc thanh pho Ha Noi cham ban
hanh tiéu chi lua chon nha dau tu, mac du
trudc do Bo Xay dung cting da c6 Cong van s
1502/BXD-QLN ngay 29/4/2022 giti UBND
céc tinh, thanh pho truc thugc Trung wong ve
thuc hién Nghi dinh 69/2021/ND-CP, trong
do dé nghi viéc ban hanh tiéu chi lya chon
chti dau tu dy an cai tao, xay dung nha chung
cu, lam co s& dé nha dau tu cdn c vao nang
luc, kinh nghiém ctia minh dé dang ky tham
gia chu dau tu cing gay kho khan, ling ting
cta cho céc co quan trong qué trinh thdm
dinh, tham muu trinh cdp c6 thdm quyén
trong viéc lua chon chu dau tw.

3. Mot s6 goi mé vé chinh sach lya chon
chti d4u tu daéi véi viéc cai tao, xay dung lai
chung cu cii tai thanh phd Ha Noi

Mot 14, vé quan diém chi dao. Nghiém tic
trién khai cac van ban chi dao, diéu hanh ctia
Trung uong, thanh phg vé viéc lira chon cht
dau tu doi voi viec cai tao, xay dung lai chung
cutai Ha Noi: Quyét dinh s6 5289/QD-UBND
ngay 18/12/2021 ctia UBND thanh pho Ha
Noi vé viéc ban hanh D€ én cai tao, xay dung
lai chung cu cd trén dia ban thanh pho la co
sO quan trong, mang tinh dot pha trong viéc
thuc hién va tién do trién khai thuc hién dong
b0 theo 6 ké hoach trién khai thuc hién dé an.
Viéc lua chon chii dau tu trong viéc cai tao
xay dung lai chung cu ct duoc quy dinh tai
Nghi dinh s6 69/2021/ND-CP can bdo dam
tinh thong nhat dong b véi quy dinh tai
Quyét dinh s6 5289/QD-UBND ngay
18/12/2021 ctia UBND thanh phé Ha Noi,
Luat Pau tunam 2020, Ludt Pau turcong nam
2019, Nghi dinh s6 25/2020/ND-CP ngay
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28/02/2020 cua Chinh phu quy dinh chi tiét
thi hanh mot s6 diéu ctua Ludt Ddu thau vé
lya chon nha dau tu va cac quy dinh phap
luat khac c6 lién quan.

Haila, can dong bo gitta cac luat vé co ché
lwa chon chu dau tu, trong do lién quan dén
viéc cai tao, xay dung lai chung cu ca.

Ngay 23/6/2023, Quoc hoi da ban hanh
Ludat Pau thau c6 hiéu luc trngay 01/01/2024,
thay thé Luat Pau thaunam 2013, trong d6 co
quy dinh viéc Iyra chon cht dau tu theo hinh
thitc dau thau thanh mot chuong riéng. Du
kién du thao Luat Dat dai (stta doi), Ludt
Nhabd (stta d6i), Ludt Kinh doanh bat dong
sdn (stra doi) sé dugc thong qua vao ky hop
Quoc hdi nam 2023. Nhiing Ludtnay khi duoc
stta doi sé tdc dong manh t6i thi truong bat
dong san noi chung va hoat dong cai tao, xay
dung lai chung cu cii noi riéng.

Theo du thao Ludt Nha ¢ (stta doi) viéc
lya chon cht dau tu, wu dai trong viéc thuc
hién cai tao, xay dung lai chung cu quy dinh
tai Diéu 65, Diéu 66 dugc ky vong sé thdo go
nhiéu vuéng méc. Tuy nhién, nhing noi
dung nay can dugc quy dinh dong bo voi
Ludt Pau twnam 2020, Luat D4au thau nam
2023 va Ludt Dat dai (stta doi), Ludt Kinh
doanh bat dong san (stta d6i), Ludt Thu do
(stta doi) khi dugc Quoc hoi thong qua. Viéc
dong bd nay can c6 dé tranh su xung dot vé
mat phép luat, bao dam thuan loi khi trién
khai ca khi & cap do nghi dinh, thong tu.

Ba Ia, can c6 quy dinh ro rang céc tiéu chi
dé cac chua sé hitu ¢6 co sd Iwa chon chi dau
tu. Dong thoi, xac dinh r6 3 truong hop lua
chon chu dau tu du én: (1) Truong hop cac
chti s& httu thoa thuan véi nha dau tu dang
ky tham gia; (2) T6 chtic dau thau theo quy
dinh ctia phap luét vé ddu thau lua chon chi
dau tu trong truong hop cac cha sd htu
khong lira chon duge chti dau tu hodc truong
hop nha chung cu phai di doi khan cap do su
kién bat kha khéng; (3) Nha nudc sé Iya chon
chu dau tu dé thyc hién bdng nguon von

Tap chi Quan ly nha nuéc - S6 333 (10/2023)

ngan sach nha nudc trong truong hop té chiic
dau thau khong thanh cong hodc truong hop
cai tao, xay dung lai chung cu thudc so httu
nha nudc.

Bon Ia, phat huy tinh tién phong, phoi
hop cta t6 cong tac theo Quyét dinh so
907/QD-UBND. Mac du, t6 cong tac lam viéc
theo ché do kiém nhiém la chinh, thanh vién
la cdn bo cua cac s nganh, UBND mot s6
quan, huyén, song mot trong nhimg nhiém
vu quan trong, c6 anh huong lon t6i tién do
cai tao, xay dung lai chung cu ci la xac dinh
duoc cac tiéu chi lua chon chi diu tu va céac
co ché chinh sach khéc ctia thanh pho Ha
Noi. Viéc phat huy tinh tién phong cta to
cong tac ndi chung va moi thanh vién noi
riéng sé thiic ddy cong tdc tham muu, tu van
cho UBND thanh phé trong viéc ban hanh
tiéu chi xac dinh lua chon cha dau tu va cac
co ché chinh sach di kem.

4. Kétluan

Ha Noi la dia phuong c6 so lugng chung
cu ¢l thugc dién cai tao, xay dung lai nhiéu
nhdt ca nudc, mang tinh dac thu, phtc tap;
coché, chinh sach Iya chon chi dau tukhong
thé tach roi chinh sach dat dai, quy hoach, wu
dai khac. Nha nu6c dong vai tro kién tao, ban
hanh chinh sach, con cac chti dau tu chinh 1a
nhimg nguoi thuc thi chinh séch dé trién khai
cai tao, xay dung lai chung cu cii trén dia ban
thanh pho Ha Noi, gop phan quan trong
trong cong cudc chinh trang do thi, xay dung
thanh phd vin minh, hién dai(J

Chi thich:

1. Ké hoach so 329/KH-UBND ngay
31/12/2021 ctia Uy ban nhan dan thanh phé Ha
Noi vé nghién ctu Iap quy hoach chi tiét cdi tao,
xady dung lai chung cu cti trén dia ban thanh pho.

2. Bdo cdo s0 12-BC/BCD ngay 08/5/2023 ctia
Ban Chi dao Chuong trinh s6 03-CTr/TU vé so két
gitta nhiém ky thuc hién Chuong trinh s6 03-
CTr/TU cta Thanh tiy Ha Noi.

3. Nghi dinh so 101/2015/ND-CP ngay
20/10/2015 ctia Chinh pht vé cdi tao, xdy dung lai
nha chung cu.



