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TANG CUGNG PHOI HOP GIUIA BO XAY DUNGVA BOCONGAN
TRONG PHONG NGUA 101 Vi PHAM Quy DINH VE
PHONG CHAY, CHUA CHAY TRONG DAU TU XAY DUNG

NGUYEN THI THANH THUY"

MGoi quan hé phéi hop gitta Bo Cong an va B Xay dung da duoc xay dung, duy tri va khong
ngumng phat trién qua cac thoi ky; ddc biét, nhimg nim qua, hai b va c4c co quan chitc ndng
ctia hai by d4 phdi hop chét ché, hiéu qud trén nhiéu linh virc cong téc. Két qua ctia viéc trién
khai thuc hién co ché ph6i hop da gép phdn quan trong dé hoan thién chinh sdch, phdp Iudt
vé xdy dung, trong do c6 linh viec phong chdy, chita chdy trong ddu tu xdy dung.

Tirkhéa: Bo Cong an; Bo Xay dung; phoi hop; phong chdy, chita chdy; toi vi pham quy dinh;
toi pham; dau tu xay dung.

The coordination between the Ministry of Public Security and the Ministry of Construction
has been developed and maintained for the past years. In particular, the two ministries and
their functional agencies have closely and effectively coordinated in many fields of work. The
implementation of this coordination mechanism has resulted in an important contribution
to perfecting policies and laws on security and order of construction, including the field of
fire prevention and fighting in construction investment.
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1. Datvan dé

Theo béo céo ctia B Cong an, tinh dén
thdng 4/2022, ca nuoc c6 340.945 co's0, cong
trinh thudc dién quan ly vé phong chay, chita
chay, tang hon gap 4 lan so v6i nam 2017. Chi
tinh riéng trndm 2019 dén thang 3/2022, trén
toan quoc xay ra 9.242 vu chdy, lam chét 266
nguoi, 425 nguoi bi thuong, thiét hai vé tai san
khoang 2.893 ty dong; riéng vu chdy céc cong
trinh 6 7.585 vu (chi€m 82% tong s6 vu chdy).
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Trong do, chdy va thiét hai do chéay gay ra tap
trung chu yéu ¢ céc cong trinh kho tang, nha
xuong, co so san xudt, ché bién kinh doanh,
nha ¢ don lé, nha chung ctmini, nha dé o két
hop san xudt - kinh doanh. Do dé, da c6 t6i 93
vu an vi pham quy dinh vé phong chay, chtia
chay. Mot trong nhimg nguyén nhéan chinh 1a
bét cap trong cong tac quy hoach, thi€u thiét

* ThS, Truwong Pai hoc Phong chay,
chita chay
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ké, thi cong, nghiém thu cong trinh; do mot
s0 chu dau tu du an, cong trinh chua thuc
hién nghiém cac quy dinh ctia phap luat ve
phong chdy, chtta chay trong linh vuc dau tu
xay dung’.

Chinh vi vdy, viéc tdng cuong cong tac
phai hgp trong quan Iy nha nuoc (QLNN) ve
phong chay, chta chay déi véi linh vuc dau tu
xay dung gitta B Xay dung va Bo Cong an la
hét stic can thiét dé nang cao hiéu luc QLNN
trong cong tac phong chdy, chita chay ndi
chung, phong ngira t6i vi pham quy dinh vé
phong chdy, chita chay ndi riéng, tit d6 gop
phan bao dam on dinh tinh hinh trat ty, an
toan xa hoi, gop phan quan trong vao su phat
trién va hoi nhap sau rong cta dat nudc.

2. Co s& phdép Iy ctia quan hé phdi hop
gitta B0 Cong an va B Xay dung lién quan
dén phong chdy, chtta chdy cho nha va cong
trinh nhdm phong ngira tdi vi pham quy dinh
veé phong chay, chita chay

Trudc hét, nhiing van ban quy pham phép
luat quy dinh vé bao dam an toan phong
chéy, chtta chdy nhu: Luadt Xay dung nam
2014 (stra doi, b6 sung ndm 2020) quy dinh
céc du an, cong trinh xay dung nhu: 1ap, thim
dinh du én (su pht hop cua giai phép thiét ké
vé phong chay, chtta chay); 1ap, thdm dinh
thiét ké (phuong dn va su tuan thu cac quy
dinh vé phong chdy, chita chay); cdp phép xay
dung (cong trinh trong do thi, nha ¢ riéng lé
phai bao dam yéu cau vé phong chdy, chtta
chéy)... Bén canh d6, Ludt Nha o nam 2014
quy dinh vé bao dam an toan phong chay,
chtta chay vé nghia vu ctia chti s& hitu nha
trong viéc thuc hién cac quy dinh vé phong
chdy, chita chay, bao hiém chéy né dai véi cac
cong trinh nha ¢. Ddc biét, Luat Phong chdy
va chita chdynam 2001 (stta doi, bé sung nam
2013) va céc vdn ban quy pham phép luat
huéng dan ctia Chinh pht va Bo Cong an quy
dinh co quan nha nuéc c6 tham quyén ve
phong chéy, chita chay gop y kién vé giai phap
trong giai doan thiét ké co s& va tham duyét
thiét k& vé phong chay, chtia chay voi giai

doan thiét k& ky thuat, thiét ké ban vé thi
cong.

Cung vo6i do, hé thong tiéu chudn, quy
chudn ky thuat quoc gia ve xay dung thuong
xuyén dugc soat xét, cap nhat bao dam dap
ting céc yéu cau ky thuat xay dung ngoai thuc
tién. Thong tu s6 06/2022/TT-BXD ngay
30/11/2022 ctia B6 Xay dung ban hanh quy
chudn ky thuat qudc gia vé an toan chay cho
nha va cong trinh (QCVN 06:2022/BXD) gom
7ndi dung va 9 phu luc, bao gom céc quy dinh
chung; quy dinh vé phan loai ky thuét vé chéy;
vé bao dam an toan cho nguoi; ngan chan
chéy lan; cap nuodc chira chay, chita chay va
clru nan va to chtic thuc hién. Day la cac quy
dinh bao dam an toan chay cho nha va cong
trinh dé thong nhat phuc vu cong tac QLNN,
thiét ké va quan ly chat lugng vé an toan chay
cho nha va cong trinh. Qua do6, gép phan
phong ngtra toi vi pham quy dinh vé phong
chéy, chtta chay.

Ngoai ra, cdc quy dinh dé bao dam an
toan chdy cting dugc quy dinh cu thé trong
cac quy chuan ky thuat quoc gia. Cac tiéu
chudn lién quan dén phong chdy, chita chay
trong xay dung hién c6 49 TCVN. Day la diéu
kién “can” dé Bo Cong an va B Xay dung xay
dung, phat trién moi quan hé phoi hop chat
ché, hiéu qua trong viéc thyc hién chtic ndng,
nhiém vu va ban hanh nhiéu van ban phoi
hop, gom: Thong tu lién tich so
03/2002/TTLT/BCA-BXD ngay 30/5/2002 ve
phoi hop cong tac bao vé an ninh chinh trj va
trat tu an toan cac co quan, don vi cia B Xay
dung; Thong tu lien tich  so
04/2009/TTLT/BXD-BCA ngay 10/4/2009
huéng dan thuc hién viéc cap nudc phong
chdy, chita chdy tai do thi va khu cong nghiép;
Quy ché phdi hgp s6 01/BCA-BXD ngay
13/2/2018 gitta Bo Cong an va Bo Xay dung
trong cong tac quan ly dau tu xay dung va
phong chdy, chita chdy déi voi du an, cong
trinh... Viéc trién khai thuc hién cac van ban
nay da tao diéu kién thuan lgi cho viéc thuc
hién hiéu qua céc linh vuc cong tac thudc
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chtic nang, nhiém vu ctia hai bg, trong do hai
b da ky két va ban hanh Quy ché phoi hop so
04/QC-BCA-BXD ngay 10/9/2020 quy ché
phoi hop cong téc gitta Bo Cong an va Bo Xay
dung trong thuc hién nhiém vu bao vé an
ninh quoc gia, bao dam trat ty, an toan xa hoi,
dau tranh phong, chong toi pham va linh vuc
xay dung.

3. Tinh hinh thyc hién quan hé phoi hop
gitta B) Cong an va B§ Xay dung

Mot 1a, quy ché phoi hop lién nganh: Bo
Xay dung, B0 Cong an da ky ban hanh Quy
ché s6 01/QCPH- BCA-BXD ngay 13/02/2018
vé phoi hop trong cong tac quan Iy dau tuxay
dung va phong chay, chita chdy. Ngay sau do,
thuc hién Ké hoach s 72/KH-BCA-C66 ngay
09/4/2018 cia Bo Cong an, BO Xay dung da ctr
cdc co quan chuyén mon va vién chuyén
nganh tham gia doan kiém tra lién nganh doi
v0i 23 cong trinh (tit ngay 23/4 - 17/5/2018)
tai 7 dia phuong, gom: Ha Noi, TP. Ho Chi
Minh, Hai Phong, BDa Nang, Quang Ninh, Nha
Trang, Ba Ria - Viing Tau. Két qua kiém tra va
tong hop bao cdo ctia céc dia phuong cho
thdy, cha dau tu, chti quan ly st dung, ban
quan ly, ban quan tri tai cac co so, cong trinh
duoc kiém tra co ban da chap hanh céc quy
dinh vé tham duyét, nghiém thu phong chay,
chtta chdy. Tuy nhién, van con nhiéu ton tai
vé thiét ké, thi cong, nghiém thu va bao tri
thiét bi, hé thong phong chdy, chita chdy; dién
hinh nhu: cac diéu kién dap tng cho cong tac
phong chdy, chtta chdy con nhiéu bat céap,
chua déap tng yéu cau, vi pham trat tu xay
dung tai cac do thi, diéu kién vé ha tang giao
thong, nguon nudc chita chdy con thi€u; mot
s0 cong trinh dugc thay doi cong nang st
dung, lan chiém khong dugc tham duyét lai
vé phong chay, chita chay...2.

Dé nang cao hon ntta chat lugng cong tac
phdi hop gitta BO Cong an va B Xay dung,
ngay 10/09/2020, B6 Cong an va Bo Xay dung
da ky Quy ché phai hop s6 04/QC-BCA-BXD
quy dinh cu thé vé phdi hop trong cong tac
thdm dinh du an, thiét ké voi thdm duyét
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phong chdy, chita chay; thi cong va nghiém
thu vé phong chdy, chita chday da duoc co
quan chuyén mon vé xay dung triec thudc Bo
Xay dung néu ra trong qua trinh kiém tra cong
tac nghiém thu va trao dai lai véi Cuc Canh
sat phong chay, chita chdy va ctru nan, ciru ho
(B6 Cong an) dé kip thoi nam bat, theo doi va
phoi hop kip thoi.

Hai Ia, vé cong tdc trao doi thong tin: trong
qua trinh thyc hién nhiém vu quan ly cac hoat
dong dau tu xay dung, cac don vi thugc Bo
Xay dung va Cuc Canh sat phong chay, chita
chéy va ctru nan, cttu ho (Bo Cong an) thuong
xuyén trao d6i thong tin vé cac noi dung lién
quan. Mot so truong hop chua duge nghiém
thu vé phong chdy, chita chay da dua cong
trinh vao khai thic, stt dung da duoc céc don
vi c6 trach nhiém thudc Bo Xay dung thong
béo t6i don vi chiic nang ctia B Cong an dé
phoi hop xtt ly.

Ba la, vé cong tdc xit Iy vi pham: trong qua
trinh thuc hién thdm dinh thiét ké va kiém tra
cong tac nghiém thu cac cong trinh xay dung,
céc ton tai, khi€m khuyét trong cong tac thiét
ké, thi cong phong chay, chita chay dugc phat
hién déu da dugc cac don vi chtic nang thudc
Bo Xay dung va Bo Cong an yéu cau cht dau
tu td chiic khac phuc, khong dé xay ra truong
hop chép thuan thiét ké.

4, M6t s6 ton tai, bat cap

Thit nhat, tinh hinh vi pham trat ty xay
dung, quy hoach tai nhiéu cong trinh dac biét
la trong céc do thi lon con phé bién. Dién
hinh nhw: nhiéu chti dau tu t6 chtic thi cong
khong duang voi gidy phép xay dung hodc tuy
cai tao, thay doi cong nang so voi thiét ké
dugc duyét trong qua trinh khai thac, st dung
cong trinh nhung khong t6 chiic tham duyét
thiét ké diéu chinh, dan t6i khong bao dam
yéu cau ky thuat theo quy dinh.

Céc cong trinh xay dung truéc nam 2010
phan 16n khong dép tng duoc cac quy dinh
vé phong chdy, chita chay hién hanh do chua
c6 cac quy dinh cu thé vé an toan chéy bat
budc ap dung cho céc cong trinh (theo QCVN
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06:2010/BXD va dugc thay thé bang QCVN
06:2022/BXD); chua quy dinh vai tro cua co
quan quan ly vé thdm duyét phong chay, chita
chdy, thdm dinh thiét ké, kiém tra nghiém thu
phong chdy, chita chdy va kiém tra cong tac
nghiém thu hoan thanh (theo Ludt Phong
chdy, chita chdy (stta doi, bd sung nam 2013),
Luat Xay dung nam 2014; Nghi dinh so
06/2021/ND-CP ngay 26/01/2021 ctia Chinh
phti quy dinh chi tiét mot s6 noi dung vé quan
ly chat Iuwong, thi cong xay dung va bao tri
cong trinh xdy dung, Nghi dinh so
15/2021/ND-CP ngay 03/3/2021 ctia Chinh
phti quy dinh chi tiét mgt s6 noi dung vé quan
ly duén dau tuxay dung) ma do chti dau tu tu
t0 chtic thiét ké, thi cong, nghiém thu va quan
ly stt dung. Thoi gian qua, so lugng co s vi
pham thudc dién khong tham duyét vé phong
chdy, chtta chdy chiém ty 1é 66,2% la dién vi
pham I6n nhat; céc vi pham nguyén tic an
toan chdy co ban (thoat nan cho nguoi, ngan
chén chdy lan) chiém ty trong 63,1% la loai vi
pham lén nhét. Pac biét, th nam 2001 dén
nay, c6 8.114 cong trinh da dua vao st dung
nhung con ton tai vé phong chdy, chita chay
chua dugc nghiém thu®.

Thit hai, nhiéu cong trinh trai qua thoi gian
dai khai thdc, st dung khong thuc hién cong
tac bao tri, bao duong, van hanh hé théng
phong chdy, chita chdy thuong xuyén, dinh ky
theo ding quy dinh. Viéc quan ly va thuc hién
cong tac bao tri cong trinh trong qué trinh van
hanh con nhiéu yéu kém. Mot s6 cong trinh
chung cukhong c6 Ban quan tri nha chung cu
theo quy dinh ctia phép luat, do vay khong té
chtic bao tri cong trinh theo quy dinh.

Thit ba, y thtic, kién thtic, ky niang vé
phong chdy, chita chdy ctia chu dau tu, ban
quan ly, ban quan tri, luc lugng phong chay,
chtta chay co s va Nhan dan chua cao. Phan
16n nha chung cu, lyc lwong phong chdy, chita
chay cosdkhong bao dam vé so lugng va nang
luc (bao gom mot s6 ky thuat van hanh, nhan
vién bao vé va cu dan), khong thanh thuc céc
ky ndng, nghiép vu phong chdy, chtta chdy,

lang tng trong trién khai luc lwong, phuong
tién khi c6 chdy, n6 xay ra. Cac quy dinh, quy
chuén, tiéu chuén vé phong chay, chita chay
doi voi nha ¢ riéng 1€, nha & duogc chuyén doi
chtic ndng thanh van phong, thuong mai, san
xudt, con bat cap va chua ro rang.

5. Kién nghi, dé xuit

Mot 14, hoan thién hé théng phap luat vé
phong chdy, chita chdy va quan hé phdi hop
gitta BO Cong an va Bo Xay dung vé dau tuxay
dung nham phong ngra toi vi pham quy dinh
veé phong chay, chita chay.

Truoc hét, doi voi Luat Phong chdy va
chiza chdy: kién nghi b6 sung mot s6 vin dé
phét sinh trong thuc tién hodc mot s6 quy
dinh c6 tinh kha thi chua cao hodc khong phu
hop v6i thuc tién; stra d6i, bo sung dé hoan
thién, bao dam tinh thong nhat trong hé
thong phép luat vé phong chay, chita chay va
ctru nan, ctru ho voi céc van ban quy pham
phép luat c6 lién quan, nhu: quy hoach ha
tang phong chdy, chita chdy va cttu nan, cttu
hd, nghiém thu phong chéy, chita chay, kiém
tra an toan phong chdy, chtta chdy,... phu
hop véi thuc tién; co ché, nguyén tac phdi hop
gitta cdc bo, co quan ngang bo, co quan thudc
Chinh pht v6i Bo Cong an trong QLNN ve
phong chéy, chita chédy va ctru nan, ctru ho.

Can ban hanh céc van ban quy pham phap
luat lam co so dé to chiic thuc hién, trong do,
tap trung vao mot so van de trong tam lién
quan dén van dé quan ly hoat dong dau tu xay
dung, tham duyét, cdp phép; quy hoach ha
tang do thi; bao tri quan Iy cong trinh; van de
xay dung tiéu chudn, quy chudn ky thuat,
nghién ctu khoa hoc. Can ban hanh huéng
dan, quy chudn, tieu chuén vé phong chay,
chtta chdy doi voi nha ¢ riéng 1€, nha & dugc
chuyén déi chiic nang sang muc dich khac.

Nghién ctu ra sodt, stta d6i quy chudn
QCVN 06:2022 ctia Bo Xay dung vé an toan
chéy cho nha va cong trinh. Trong do luu v,
céc quy chudn ddc thu doi voi nhom loai hinh
nha ¢, san xuat - kinh doanh c6 nguy co cao
vé chdy, n6, anh huéng dén tinh mang, tai
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san, nhu: kinh doanh gas, cdc mat hang, vat
liéu dé chdy, dich vu karaoke, va truong,
truong hoc, bénh vién, trung tam thuong mai,
chg, siéu thi...; quy chudn doi véi cac loai
hinh khong c6 nguy co cao, moi truong chdy,
vat liéu chay...

Hai Ia, Bo Xay dung phai hop voi Bo Cong
an khan truong xay dung du thao nghi quyét
cta Chinh phu vé mdt s6 giai phap thao go
cho céc cong trinh, co'sé con ton tai vé phong
chdy, chtta chdy nhung khong c6 kha nang ap
dung tiéu chuén, quy chudn ve phong chay,
chtta chay c6 hiéu luc tai thoi diém dua vao st
dung. Bo Xay dung can ban hanh huéng dan,
tiéu chi x4c dinh nhimg cong trinh hién hiru
dang vi pham quy dinh phong chay, chtra
chay thugc pham vi diéu chinh ctia nghi
quyét; phan loai theo nhém nguy co chay no,
quy mo, mttc do phtic tap... tit do, c6 huéng
dan giai phép ky thuat khac phuc, b6 sung
linh hoat, pht hop v6i ttmg nhém cong trinh.
Tang cuong co ché trao doi thong tin gitta cac
don vi chtic ndng thuoc Bo Xay dung va Bo
Cong an trong viéc phét hién, xt Iy cac hanh
vi vi pham vé phong chdy, chtta chay ctia chti
dau tu trong khi dau tu, xay dung cong trinh
cling nhu trong qué trinh hoat dong.

Cung vo6i do, phoi hgp trong cong tac
thdm dinh thiét ké xay dung voi tham duyét
thiét ké phong chdy, chita chdy, kiém tra cong
tac nghiém thu cong trinh xay dung voi ki€ém
tra nghiém thu vé phong chdy, chtta chay
nham phat huy hiéu qua phoi hgp lién nganh
theo céc ndi dung tai Quy ché phoi hop so
04/QC-BCA-BXD ngay 10/09/2020 gitta Bo
Cong an va Bo Xay dung. Bo Cong an, cong an
cac dia phuong thyc hién kiém tra, thanh tra,
giam sat viéc khac phuc ctia cht dau tu theo
dang quy dinh.

Ba Ia, B6 Cong an, B¢ Xay dung can chi
dao thuc hién nghiém ttc cac quy dinh vé
cong tac thdm duyét, nghiém thu, thanh tra,
kiém tra an toan phong chdy, chita chdy va
ctu nan, ctu ho, xttly dit diém céc cong trinh
vi pham, khong dé xay ra tinh trang cong trinh

Tap chi Quan ly nha nuéc - S6 335 (12/2023)

dua vao stt dung khi chua dugc nghiém thu ve
phong chdy, chita chéy.

bac biét, Bo Cong an tap trung diéu tra,
lam r6 nguyén nhan céc vu chdy, nd, khdi to,
dé nghi truy ctu trach nhiém hinh sy cac
truong hop vi pham nghiém quy dinh vé an
toan phong chdy, chita chay trong theo quy
dinh; kién nghi co quan chiic nang, chinh
quyén dia phuong khic phuc nhiing so ho,
thiéu sot, kiém diém, xtt ly trach nhiém ctia
tap thé, ca nhan trong cong tic QLNN ve
phong chdy, chita chédy va cttu nan, ctu ho...

6. Két ludn

Phong chdy, chita chdy gép phan tich cuc
trong cong tac bao dam an ninh, trat tw. Theo
do, viéc phong ngtra toi vi pham quy dinh ve
phong chéy, chita chéy la trach nhiém cta
moi nguodi, moi co quan to chiic. Véi vai tro 1a
luc lugng nong cét trong cong tac quan Iy nha
nuoc vé phong chdy, chtta chdy, Bo Cong an
c6 trach nhiém chu tri, phoi hop véi cac bo,
co quan ngang bd, cac nganh vé cong tac
phong chdy, chita chdy, trong d6 c6 Bo Xay
dung - voi tu céch la don vi chiic nang quy
dinh vé co s ha tang, bao dam céc dieu kién
an toan vé phong chay, chiia chay cho cac
cong trinh xay dung. Do do6, can tdng cuong
quan hé phoi hgp gitta Bo Xay dung va Bo
Cong an nham phong ngura toi pham vi pham
quy dinh vé phong chdy, chta chdy trong dau
tuxay dung(J
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