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BAODAM T0 CHUC THUCHIEN PHAP LUAT
TRONGNHANUGC PHAPQINENXAHOI(HU NGHIAVIETNAM

LE THANH BINH"

DéNghj quyét s6 27-NQ/TW ngay 09/11/2022 Hpi nghj Ian thit 6 Ban Chdp hanh Trung wong
Déng (khéa XIII) vé tiép tuc xdy dung vd hoan thién Nha nutéc phdp quyén x4 hoi chti nghia
Viét Nam trong giai doan maéi durgc trién khai hiéu qud va thuc su di vao doi song thi nhiém
vu dit ra cdn phai bdo dam t6 chitc thuc hién phap luit mot cach c6 hiéu qua, hiéu lirc. Bai
viét tip trung phén tich ndi dung té chitc thuc hién phép luit & Viét Nam thoi gian qua, trén
co s& d6, dua ra céc gidi phdp bdo ddm t6 chitc thuc hién phdp ludt trong Nha nuéc phip
quyén x4 héi chii nghia Viét Nam thoi gian toi.

Tirkhéa: To chiic thuc hién phap ludt; Nha nuéc phap quyén xa hoi chu nghia Viét Nam; bao
dam; giai phap.

To effectively implement Resolution No. 27-NQ/TW dated November 9, 2022, from the 6th
Plenum of the 13th Central Committee of the Communist Party of Vietnam on continuing to
construct and perfect the socialist rule-of-law state of Vietnam in the new phase, ensuring
the efficient and effective organization for law implementation becomes a critical task. This
article focuses on analyzing the content of law implementation organizations in Vietnam in
recent times. Based on this analysis, it proposes solutions to ensure the organization for law
implementation in the socialist rule-of-law state of Vietnam in the upcoming time.
Keywords: Organizing the law implementation; socialist rule-of-law state of Vietnam;
assurance; solutions.
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1. bt vin dé

Mot trong nhing nhiém vu trong tam
cia Nghi quyét s6 27-NQ/TW ngay
09/11/2022 Hoi nghi lan th 6 Ban Chap
hanh Trung wong Dang (khoa XIII) vé tiép
tuc xay dung va hoan thién Nha nudc phap
quyén xa hoi chi nghia (XHCN) Viét Nam
trong giai doan mai ddt ra trong thuc hién
phép luat, do6 la nang cao chat luong hoat
dong giai thich phép luat; kién toan t6 chiic
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bd may t6 chiic thuc hién phap luat; tang
cuong hoat dong dao tao, boi duong, xay
dung doi ngd can bg, cong chirc co trach
nhiém t6 chic thi hanh phap luat, dap tng
yéu cau ctia nhiém vu va bao dam vé kinh
phi cho hoat dong t6 chiic thuc hién phap
luat; tang cuong pho bién, tuyen truyén,
gido duc phap luat, nang cao y thiic tuan thu
phép luat cua céc chu thé trong xa hoi.

* TS, Hoc viéen Chinh tri quéc gia Ho Chi Minh
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2. Thyc trang t6 chiic thyee hién phép luat
trong Nha nuéc phéap quyén x4 hoi chi nghia
Viét Nam

Thit nhat, vé to chiic gidi thich, huong
dan thi hanh phap luat.

Thuc tién da chi ro, dé phéap luat duoc tat
ca cac co quan, t6 chtic va cong dan chap
hanh nghiém tic thi bén canh viéc t6 chrc,
tuyén truyén, phd bién, gido duc phap luit,
xtrly nghiém nhtmg nguoi vi pham phép luat
thi viéc giai thich phdp luat c6 vai tro quan
trong giup cho céc co quan ap dung phap
luat hiéu dung va thuc hién diang theo tinh
than ctia van ban phép luat n6i chung va ctia
ttmg diéu luat noi rieng. Theo khoan 2 Diéu
74 Hién phdp nam 2013, Diéu 49 Luat T6
chitc Quoc hoi nam 2014, trong dé da quy
dinh ny ban Thuong vu Quoc hoi dugce trao
thdm quyén t6 chiic viéc giai thich Hién
phap, luat, phép 1énh.

Tuy nhién, cho dén nay, hoat dong nay
cua fly ban Thuong vu Qudc hoi chua dat
hiéu qua cao. Viéc giai thich Hién phdp,
luat, phap lénh dién ra khong thuong xuyén
(chi giai thich dugc vai lan trong mot
khoang thoi gian dai), khong dap tng nhu
cau giai thich phdp luat trén thuc tién.
Trong khi d6, nhu cau giai thich céc vdn dé
nay ngay cang nhieu, voi viéc to chtc giai
thich khong thuong xuyén ctia Uy ban
Thuong vu Quéc hoi da gay bat cap 16m cho
hoat dong t6 chtic thuc hién phép luat ctia
cac chu thé c6 lién quan.

Thit hai, trach nhiém cua cdc co quan nha
nudc trong viéc to chtic thuc hién phap luat.

Hoat dong t6 chtic thuc hién phap luat
trong Nha nudc phap quyén XHCN Viét Nam
da dat duoc nhiing két qua déang ghi nhan.
Céc co quan nha nuéc c6 trach nhiém to
chtic thyc hién phap luat ngay cang chu
trong hoan thanh tot chitc nang, nhiém vu
ctia minh. Dac biét la trong giai doan dién ra
dai dich Covid-19, Chinh pht, Thu tuéng
Chinh phu da kip thoi chi dao thuc hién

quyét liét cac nhiém vy, giai phap thdo gorkho
khén cho san xudt kinh doanh, ddy manh giai
ngan von dau tu cong, bao dam an sinh va
trat tu an toan xa hoi, phuc hai kinh té trong
diéu kién “binh thuong méi”.

fIy ban nhan dan (UBND) la co quan t6
chtic viéc thi hanh Hién phdp va phép luat &
dia phuong da thuc hién tot chiic nang la co
quan hanh chinh nha nuéc & dia phuong,
thuc hién hiéu qua chiic nang to chic thuc
hién phép luat trén céc linh vuc kinh té, van
héa - xa hoi, quéc phong, an ninh, trat ty, an
toan xa hgi & dia phuong. Hoat dong t6 chiic
thuc hién phép luat c6 hiéu qua cta cac co
quan chtic nang nha nudc da gop phan nang
cao y thtic tuan tht phép luat cta céc tang
16p nhén dan.

Tuy nhién, hoat dong to chitc thuc hién
phép luat van con mot s6 han ché, bat cap.
Tinh trang thuc thi phdp luat chua nghiém
con xay ra @ mot so linh vuc, nhu: quy hoach,
quan ly dat dai, dau tu xay dung co ban, dau
tu cong... Phét sinh mot so loai t6i pham, vi
pham lién quan dén cong tdc phong, chong
dich bénh Covid-19, nhu: thu gom, dau co dé
tang gid, budn lau, van chuyén trai phép hang
hoéa qua bién gi6i; san xudt hang gia, hang
kém chat luong loi dung cong tac phong,
chong dich bénh dé truc lgi...

Ché do tap thé lanh dao ciia UBND cac
cdp chua phan dinh r6 trdch nhiém nguoi
ding dau va trach nhiém ca nhan phu trach
dan dén hoi hop nhiéu, phan ting cham, kém
hiéu qua. UBND & mot s dia phuong chua
dé cao ¥ thtc tu gidc chdp hanh cac nghi
quyét cia Hoi dong nhan dan cung cép trong
t0 chiic thue hién phap luat. Viéc xay dung va
thuc hién cdc ché do lam viéc, phoi hop hoat
dong t6 chtic thuc hién phap luat cia UBND
céc cdp voi cac co quan, td chiac khac trong
hé thong chinh tri con chua that ro rang, chat
ché va hiéu qua. Mot s6 dia phuong, co quan
UBND cac cdp con thiéu cac diéu kién,
phuong tién lam viéc nén cdn bg, cong chic
gap nhieu kho khan khi thuc hién nhiém vu.
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Céc co quan c6 chiic nang to chic thuc
hién phép luat da chu trong hoan thanh tot
nhiém vu nhung van con tinh trang vi pham
phap luét trong thuc thi chitc nang, nhiém
vu. Déc biét, da phat hién va xt Iy nhiéu vu
an tham nhiing do cén b9, cong chtc, vién
chtic nha nuéc thue hién. Tt dau nhiém ky
Dai hoi cua Dang (khoéa XII) dén nay, cac co
quan nha nudc c6 thdm quyén da tién hanh
diéu tra, truy to, xét x 126 vu an tham
nhing (637 bi cdo) nghiém trong, phtic tap,
duluan xa hoi quan tam v6i 3 an tt hinh, 13
an chung than, 8 bi céo bi phat tu v6i mic
an 30 ndm, 20 bi cdo bi phat tu tir 20 nam
dén dudi 30 ndm, 546 bi cdo bi phat tu tir 12
thang dén dudi 20 ndm, cai tao khong giam
gitt 16 bi cdo’.

Thit ba, thuc trang vé nguoén luc (nhan
Iure, von, co so vt chat) dé to chiic thi hanh
va dp dung phdp luat.

Tinh dén ngay 01/4/2021, ca nudc c6
9.393 nguoi lam cong tac phép ché, (¢ trung
uwong c6 4.429 nguoi, & cac dia phuong: 2.591
nguoi va khai doanh nghiép nha nuoc: 2.373
nguoi)?2. Hang nam, cdc bo, nganh, dia
phuong 1ap du toén gti co quan tai chinh
cung cdp tong hop, trinh phé duyét theo quy
dinh dé bao dam mitic chi thoa dang cho hoat
dong to chiic thi hanh phap luat.

Tuy nhién, hoat dong t6 chiic thuc hién
phép luat chua cao; hoat dong dao tao, boi
dudng nang cao trinh dg, nang luc cho doi
ngi cong chiic t6 chic trién khai thi hanh
phép luat chua dép tng yéu cau, nhétla cong
chtrc lam cong tac phap ché tai mot so bo,
nganh va cac dia phuong con thiéu, ¢ dia
phuong phan 16n déu kiém nhiém. Ngoai ra,
viéc bdo dam céc diéu kién dé t6 chic hoat
dong thuc hién phap luat, kinh phi, co so vat
chat con han ché.

Thit tu, cong tdc phd bién, tuyén truyén,
gido duc phdp luat va nang cao y thtic trong
tuan thu phdp luat.

Thoi gian qua, hoat dong tuyén truyén,
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pho bién, gido duc phép luat doi voi cac tang
16p nhan dan trién khai trén toan quéc mang
lai két qua nhat dinh. Luat Pho bién, gido duc
phdp luat nam 2012 da tao lap khuon kho
phap ly, gitip cho cong tac pho bién, gido duc
phép luat duogc trién khai dong bo thong
nhdt, xuyén suot trén pham vi ca nudc voi sy
quy dinh r6 rang, cu thé nhiém vy, quyén
han cua cac cap, cac nganh, dia phuong. ba
trién khai nhiéu bién phap day manh cac
hoat dong phd bién, tuyén truyén, gido duc
phap luat trong cdn bd va nhan dan. Hoi
dong phai hgp cong tac phd bién gido duc
phép luat da dugc thanh lap & cdp Chinh
pht, céc tinh, thanh pho truc thugc trung
uwong va dén cdp huyén trong ca nudc. Tang
cuong viéc thuc hién chu truong ctia Ban
Chdp hanh Trung wong Déang vé dua gido
duc phép luat vao hé thong gido duc quoc
dan, cdc hé dao tao, boi duong can bo ctia hé
thong chinh tri, cta lyc luong v trang va
nhiéu chuong trinh gido duc phap luat.

Tuy nhién, bén canh viéc t6 chiic thuc
hién pho bién, gido duc phép luat thong qua
cac hinh thtic cé hiéu qua, nhu: t6 chic
trong cac hoi nghi, cac 16p tap hudn chuyén
sau, qua cdc phuong tién thong tin dai
ching, cac hoat dong tro gitip phap ly (nhat
la vé cong tac phd bién, gido duc phap luat
vé xay dung nong thon moi), @ mot so dia
phuong, ban, nganh con gap mot so bat cap
ngay tir khau xay dung cac ké hoach dé trién
khai céc van ban chi dao, huéng dan con
mang tinh hinh thtc, doi ph6 nén da dan
dén nhiéu vi pham phap luat.

3. Mot s6 giai phap bao dam té chitc thuc
hién phép luat trong Nha nuéc phép quyén
x4 h¢i cht1 nghia Viét Nam

M0t Ia, nang cao hiéu qua hoat dong gidi
thich, huong dan thi hanh phdp Iluat.

Céc co quan hanh phap, co quan tu phap
c6 tham quyén huong dan thi hanh luit,
phap lénh phai trén co sé dong ¥ ctia Uy ban
Thuong vu Qudc hdi. Theo do, hoat dong giai
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thich phap luat ciia Chinh pht phd bién
nhat 1a hinh thtic dién giai tai van ban phap
luat ma Chinh phti ban hanh (nghi dinh) dé
huong dan, quy dinh chi tiét cac luat, phap
lénh. Hoat dong giai thich phap luat ctia cac
b va céc co quan ngang bo: tuy thudc theo
th&m quyén va linh vuic cia minh, cac bg
truong dugc giao tham quyén ban hanh cac
thong tu dé giai thich, huéng dan cac van
ban phép luét c6 lién quan t6i nganh, linh
vuc d6. Hoat dong giai thich phép luat cua
Toa 4n dugc thé hién trong viéc ban hanh
cac van ban quy pham phép luat; tién hanh
giai thich phap luat trong qué trinh xét xt
hodc qua qué trinh tong két, xay dung va
ban hanh cdc an 1¢. Khi xem xét cac ngi dung
cac van ban quy pham phap luat ma Toa an
nhan dan t6i cao da ban hanh, dé nhan thay
trong ndi dung cac van ban do c6 cac yéu to
nham dién giai voi muc dich lam cho phap
luat dugc hiéu mot cach minh bach, r6 rang
hon. D6 chinh la viéc ma Toa an da thuc
hién hoat dong giai thich phap luat thong
qua viéc ban hanh cac van ban phap luat
theo thadm quyeén.

Do d6, dé bao dam t6 chic thuc hién
phép luat trong thuc tién cudc song, can
phai nang cao chat lugng, hiéu qua giai
thich phap lut ctia Uy ban Thuéng vu Quéc
hoi, Chinh phu, b truong, Toa &n nhan dan
céc cdp. Cung v6i do 1a nang cao chat lugng
lap phap la mot giai phép tdc dong mot cach
gian ti€p daoi voi hoat dong giai thich phap
luat, 1a mot bién phap mang tinh lau dai va
cu thé, gop phan han ché t6i muc thap nhat
kha ndng phai giai thich phép luat khi ap
dung. Phdp luat ti khi ban hanh da bao dam
chat lugng, cu thé, ro6 rang, minh bach thi
khong can phai giai thich.

Bén canh d6, trong xu thé phét trién va
hoi nhap cua thé gi6i hién nay, can phai
tang cuong va ddy manh hop tac qudc té
trong hoat dong giai thich phap luat. Theo

do, can phai nghién ct, ti€p thu nhiing yéu
to tich cuc, pht hop trong cac mo hinh giai
thich phap luat ctia cac nudc trén thé gioi.
Ddc biét la cdc quoc gia c6 trinh do phat
trién vé kinh té, chinh tri va phép ly tuong
dong voi Viet Nam.

Hai Ia, tiép tuc kién toan to chiic by mdy
to chtic thuc hién phép luat.

Can phai tiép tuc doi mai td chitc bo may
cta Chinh phti, UBND cdac cap theo hudng
tinh gon, hoat dong hiéu luc, hiéu qua. To6
chtic cac b, céc co quan chuyén mon da
nganh, da linh vyc. Giam hop 1y s6 lugng cac
b0, co quan ngang bd va co quan chuyén
mon thudc UBND cdp tinh, cdp huyén. Tang
cuong vai tro, nang cao trach nhiém cua bo
treong voi tu cdch thanh vién Chinh phu
trong quan ly vi moé va xay dung chinh séch.
Thuc hién nguyén tdc mat viéc chi giao cho
mot co quan chu tri, chiu trdch nhiém
chinh, cac co quan c6 lién quan phai hop
thuc hién; timg budc x6a bo co ché phoi hgp
lién nganh, gén v6i viéc xac dinh 1o trach
nhiém ctia nguoi diing dau. Phéat huy day da
vi tri, vai tro ctia Chinh pht la co quan hanh
chinh nha nuéc cao nhat, thuc hién quyén
hanh phap, la co quan chdp hanh ctia Quoc
hoi; dé cao tinh cht dong, sang tao, tap
trung vao quan ly vi mo, xay dung chinh
sach, phap luat, chién lugc, quy hoach, ké
hoach, cong cu kiém tra, gidm sat, bao dam
tinh thong nhat, thong sudt, ky luat, ky
cuong, hiéu luc, hiéu qua ctia nén hanh
chinh quéc gia.

Ba la, tang cuong hoat dong dao tao, boi
duong, xdy dung doi ngii cong chiic cé trach
nhiém to chtic thi hanh phdp luat.

Can phai tiép tuc d6i méi cong tac dao
tao, boi duong cong chiic c6 trach nhiém to6
chtc thi hanh phap luat tir khau xay dung,
ban hanh ké hoach dén cach thtc t6 chic
thuc hién, bao dam tinh kha thi, hiéu qua,
chat lugng, ti€t kiém, bam sat trong tam,
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trong diém cho tirng doi tuong, gén két chat
ché hon v6i quy hoach nhan lyc ctia cac don
vi. Dac biét, thuong xuyén tap hudn, boi
dudng chuyén mon nghiép vu va cac kién
thittc xa hoi, ngoai ngt, tin hoc dé tao nguon
nhan lyc c6 chat lugng cho céc co quan
hanh phap. Thuong xuyén cap nhat, doi méi
gido trinh, chuong trinh giang day, bao dam
pht hop v6i nhilng quy dinh méi cua phap
luat va thuc tién ctia doi song xa hoi. Bao
dam cac co sd dao tao nguon cong chiic co
trach nhiém to chtic thuc hién phap luat
duoc dau tu vé giang vién, co so vat chat dé
nang cao chét lugng hoat dong.

Dé cao tinh chiu trach nhiém ctia nguoi
ding dau Chinh pht, cac bo, UBND doi voi
to chirc thuc hién phép luat; gan két hoat
dong xay dung phap luat voi theo doi thuc
hién phap luat dé nang cao chat lugng ctia
to chic thuc hién phap luat. Can phai
nghién cttu thuc hién cai cach chinh sach vé
tién lwong, ché do dai ngd cho doi ngti cong
chtic c6 trach nhiém t6 chiic thuc hién phap
luat dé cudc song ctia ho dugc bao dam va
tan tdm, co gang hoan thanh chic nang,
nhiém vu ctia minh.

Uu tién, tap trung nguon luc cho hoat
dong ban hanh van ban quy dinh chi tiét.
Nghién cttu, som stta d6i cac quy dinh vé
kinh phi, mtc chi théa dang cho hoat dong
t0 chitc thuc hién phép luat.

Bon Ia, tang cuong pho bién, tuyén truyén,
gido duc phdp ludt, nang cao y thic tuan thu
phdp ludt cta cac chu thé trong xa hoi.

Phép luat chi c6 thé dugc t6 chic thuc
hién c6 hiéu qua khi cac cht thé phéap luat
hiéu biét phép luat, c6 ¥ thic tuan tht cac
quy dinh ctia phap luat. Y thitc tuan thi
phép luat ctia cong dan chu yéu dugc hinh
thanh, cung c6 thong qua hoat dong tuyén
truyén, pho bién, gido duc phap luat.

D€ nang cao y thitc phdp luat cta céac
chu thé trong xa hoi, gébp phan nang cao
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hiéu qua t6 chtic thuc hién phép luat, can
phai d6i méi cong tac tuyén truyén, pho
bién, gido duc phap luat, la co s khac phuc
tinh trang cdc chu thé trong xa hoi thiéu
hiéu biét phap luat, dan dén vi pham phap
luat. Chinh pht can phai ti€p tuc chi dao
tang cuong cong tac tuyén truyen, pho bién,
gido duc phép luat duéi nhiéu hinh thic. T6
chtic tuyén truyén Ngay Phap luat Viét Nam
bang cac hoat dong thiét thuc, y nghia. Cac
co quan dugc giao nhiém vu tdng cuong
tuyéen truyén, pho bién, gido duc phap lut,
van dong can bo, Nhan dan tuy gidc tuan tha,
chdp hanh phép luat du6i nhiéu hinh thtic
nhu pho bién qua fanpage, zalo, t6 chikc hoi
nghi tuyén truyén truc tuyén.

4, Két luan

V6i viéc thuc hién hiéu qua céc giai phéap
néu trén, nhat la viéc nang cao y thiic tuan
tht phap luat cta céc chu thé trong xa hai,
tin chdc rang, Viét Nam sé xay dung thanh
cong Nha nudéc phap quyen XHCN cua
Nhan dan, do Nhan dan va vi Nhan dan(J
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