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Viéc quy dinh hinh thizc ky ludt cho déi tugng can b va cong chirc trong hé théng van ban
quy pham phdp luat hién nay chua r6 rang, gy khé khén cho céc co quan nha nuéc khi 4p
dung hinh thiic xit Iy ky ludt cho ddi twong 1a cdn by khdc véi doi turong I cong chiic. Bai viét
tap trung phan tich sy khéc biét gitta ky ludt cdn b voi ky ludt cong chirc va dé xudt mot s6
gidi phap 4p dung hinh thizc xiz Iy ky ludt cdn bg, cong chirc trong béi canh hgi nhap quéc t€
cho phti hop véi thuc tién & Viét Nam.

Tirkhoéa: Ky ludt; ky cuong; can bo, cong chiic; thuc thi cong vu; xit Iy ky ludt.

The regulation of disciplinary forms for cadres and civil servants in the current system of
legal documents is not clear enough, making it difficult for state agencies to apply disciplinary
forms between cadres and civil servants. The article focuses on analyzing the differences
between discipline of cadres and civil servants, and proposes a number of solutions to apply
the form of disciplining cadres and civil servants in the context of international integration
and the practice of Vietnam.
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1. Khéi luge phép luat vé can bo, cong chiic

Sau Cach mang thang Tdm thanh cong,
chinh quyén cach mang da xac lap ché do
cong chiic méi thong qua viéc ban hanh Sac
lénh s6 32/SL ngay 13/9/1945 do Chu tich
Chinh phti 1am thoi ban hanh, da bai bo hai
ngach quan hanh chinh va quan tu phap.
Dén ngay 17/12/1945, Chinh phu ban hanh
Sdc lénh s6 75/SL vé trung tap cong chiic
phuc vu khang chién va nhiém vy quan ly
cong chitc dugc giao cho Nha Cong chtic va
ké toan (Bo Noi vu ngay nay) theo Sic lénh
s0 58/SL ngay 03/5/1946.
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Tiép dén Hién phdp nam 1946 ra doi lam
co'sO cho viéc hinh thanh céc van ban luat vé
cong chiic va ngay 09/5/1946, Chu tich
Chinh phu Viét Nam Déan chu Cong hoa da
ban hanh Sac1énh s6 188/SL dé 1ap ra ché do
cong chtic mai voi mot thang luong chung
cho céc ngach va cac hang cong chtc Viét
Nam phu hop véi chinh thé dan cha cong
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hoa. Trong quad trinh thuc hién, Sac 1énh s6
188/SL dan khong con dap ting véi thuc tién,
vi vay, Cha tich H6 Chi Minh da ky Sac 1énh
s0 76/SL ngay 20/5/1950 ban hanh quy ché
cong chtc, trong doé khai niém cong chirc
Viét Nam chi dugc xac dinh trong pham vi
cac co quan Chinh phut.

Thuat ngt “cdn bd” dugc dung phd bién
tirkhi c6 phong trao cdch mang dan toc, dan
chti nhan dan do Cht tich H6 Chi Minh va
bang Cong san Viét Nam lanh dao. Khi da co
chinh quyén, Dang va Nha nudc lanh dao
Nhan dan lam nhiém vu xay dung va bao vé
ddt nudc, thuat ng can bo tiép tuc dugc st
dung rong rai trong doi song xa hoi, bao
gom: nhiing nguoi hoat dong chuyén nghiép
huong luong tir ngan sach nha nudc va
nhiing nguoi hoat dong khong chuyén
nghiép, huong phu cdp trdch nhiém hoac tu
nguyén lam viéc khong huong luvong. Thuat
ngtt can bd thuong dugc gén voi nhiing hinh
thtic t6 chiic, nhiing linh v hoat dong khac
nhau trong xa hoi, nhu: cdn bo - dang vién
(nguoi lanh dao cac dang vién - cdp uy vién)
trong mot t0 chtic dang; can bo - cong nhan
vién (nguoi lam cong, cong nhan). Dong
thoi, xay dung quy ché cong chtic, vién chtic
trong timg linh vuc quan ly nha nuéc, hoat
dong su nghiép, san xuat - kinh doanh nham
hinh thanh d6i nga can bo thao nghé, ndm
ving phép luat.

Ngay 25/5/1991, Hoi dong Bo truong da
ban hanh Nghi dinh s6 169/HDBT vé cong
chtic nha nuoc, trong d6 da dua khai niém ve
cong chtic: la cong dan Viet Nam dugc tuyén
dung va bo nhiém gitt mot cong vu thuong
xuyén trong mot cong s& cua Nha nuoc ¢
trung wong dén dia phuong, ¢ trong hay
ngoai nudc da dugc xép vao mot ngach,
huéng luong do ngan sach nha nuéc cap.
Tiép dén, ngay 23/5/1993, Chinh phu ban
hanh Nghi dinh s6 25/CP quy dinh ché do
tién luong méi ctia cong chtic, vién chic

hanh chinh sy nghiép da phan biét 16 hé
thong ngach, bac luwong véi h¢ thong luong
cong chuc, vién chtic hanh chinh sy nghiép
voi hé thong luong ctia can bo bau ctt, can bo
thudc to chtic Dang, doan thé, vién chic
trong cdc doanh nghiép nha nudc va luc
luong vii trang.

Dé tiép tuc hoan thién phap luat quan ly
doi ngt can b, cong chitc, Uy ban Thuong
vu Qudc hoi da ban hanh Phdp Iénh Cén bg,
cong chtic s6 2-L/CTN ngay 26/02/1998 lam
co sO0 phdp ly quan trong, ti€p do, ngay
17/11/1998, Chinh phu da ban hanh Nghi
dinh s6 95/1998/ND-CP veé tuyén dung, stt
dung va quan ly cong chtic; Nghi dinh so
96/1998/ND-CP ve ché do thoi viec doi voi
can bo, cong chic; Nghi dinh so
97/1998/ND-CP xtt ly ky luat va trach nhiém
vat chat doi voi cong chiic.

Khi Phdp Iénh Can b, cong chitc nam
1998 dugc ban hanh, nhing nguoi lam viéc
trong cdc co quan, td chiic, don vi ctia Dang,
Nha nuéc, doan thé dugc goi chung trong
mot cum tirla “cdn bg, cong chic”. Nhu vay,
doi tugng can b, cong chic da dugc thu hep
hon so v6i trudc nhung van bao gom ca khu
vuc hanh chinh nha nuéc, khu vuc sunghiép
va cac co quan cta Dang, doan thé.

Sau mot thoi gian ap dung Phdp Iénh da
ndy sinh mot s6 bat cap, dan dén nhiing han
ché va kho khan trong viéc xac dinh quyén
va nghia vy, co ché, chinh séch cac quy dinh
quan ly, tuyén dung, b6 nhiém, dao tao, boi
duong, ky luat, ché do tién lwong va chinh
sach dai ngd phu hgp voéi tinh chat, dac diém
hoat dong cua cén b cling nhu cua cong
chtic, vién chiic khi hét nhiém ky. Theo Diéu
8 Nghi dinh s6 95/1998/ND-CP quy dinh:
viéc tuyén dung céng chiic phai thong qua
ky thi theo quy ché thi tuyén. Nguoi khong
qua thi tuyén cong chtic khong duoc tuyén
dung vao bién ché trong co quan quy dinh
tai khoan 1 Diéu 1 ctia Nghi dinh nay.
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Nhu vay, viéc can bo dugc bau ctr sau khi
thoi gitt chiic vu duge bo tri cong tac theo
nang luc, s¢ truong, nganh, nghé chuyén
mon ctia minh va duoc bao dam cac ché do,
chinh sach doéi véi can bo, cong chiic ma
khong c6 quy dinh huéng dan vé viéc thi
tuyén dé bo nhiém vao ngach céng chtic
twong duong la mot bat cap, gay kho khan
cho céc co quan, don vi quan ly doi tugng
can bd thuc dién nay.

Ngoai ra, viéc ky luat doi tuong nay ciing
gdp nhiéu kho khan, theo khoan 1 va khoan
2 Diéu 39 Phdp Iénh Cén bo, cong chtic (stta
doi, bo sung) nam 2003 quy dinh: (1) Can bo,
cong chic quy dinh tai cdc diém b, ¢, d, d, e
va h khoan 1 Diéu 1 vi pham céc quy dinh
ctia phép luat, néu chua dén miic bi truy ctru
trach nhiém hinh sy thi tuy theo tinh chat,
mtc do vi pham phai chiu mot trong nhiing
hinh thic ky luat sau day: a) Khién trach; b)
Canh céo; c) Ha bac lwong; d) Ha ngach; d)
Céach chic; e) Budc thoi viéc. (2) Viéc bai
nhiém, ky luat doi véi can bo quy dinh tai
diém a va diém g khoan 1 Diéu 1 ctia Phdp
Iénh dugc thyc hién theo quy dinh ctia phap
luat va diéu 1é ctia t6 chtc chinh tri, t6 chirc
chinh tri - xa hoi.

Trudc nhiing bat cap trén, Ludt Cdn bo,
cong chitc ndm 2008 ra doi, gitp phan dinh
10 aila can bo, ai la cong chirc. Trén co'sd do,
c6 bién phap tuyén dung, quan ly, stt dung
can bo, cong chtitc mot cach hop ly hon, khoa
hoc hon. Tuy nhién, khi cdn b hodc cong
chttc vi pham ky luét thi viéc xtt Iy cting c6 su
khéc biét trong 4p dung khung xtt ly ky luat.
Vivay, Ludt Cdn bg, cong chitcnam 2008 (stra
doi, b6 sung nam 2019) da lam ro van de nay.

2. Sukhac nhau vé hinh thitc ky luat gitra
can b voi ky luat cong chirc

Sau nhiéu giai doan phat trién va Ludt
Cdn bg, cong chitc nam 2008 ra doi. Tiép do,
hé thong phép luat vé can bo, cong chiic
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ngay cang dugc hoan chinh dé b6 sung diéu
chinh nhiing van dé ma trong quy dinh truéc
day con chua dap tng véi yéu cau thuc tién.
Céc hinh thtc ky luat doi voi can bo, cong
chtic ciing dugc quy dinh chi tiét hon nhu tai
Diéu 7 Nghi dinh s6 112/2020/ND-CP ngay
18/9/2020 ctua Chinh phu. Bén canh do, tai
khoan 2 Diéu 6 ctia Nghi dinh nay ciing quy
dinh r6 mtc d6 ctia hanh vi vi pham.

Tuy nhién, c6 mot s6 ndi dung lién quan
dén mitc do ctia hanh vi vi pham duoc xac
dinh nhu thé nao la gay hau qua it nghiém
trong, dé theo do6 x4c dinh cén bo, cong chiic
c6 phai chiu muc ky luat khién trach hay
khong? Nhu thé nao 1a gay hau qua it nghiém
trong vé dao dtic, van hoa giao ti€p, thuc
hién thiéu trach nhiém, ky luat lao dong, loi
dung vi trf cong tdc nham muc dich vu loi...
thi chua 16 rang, cu thé.

Hon nita, doi v6i hanh vi vi pham & miic
ky luét bugc thai viec cong chtic, nhu: gay
hau qua dac biét nghiém trong lai thudc mot
trong cac truong hop bi khién trach theo
khoan 2 Diéu 13 Nghi dinh s6 112/2020/ND-
CP. Do d6, khi vi pham lan dau thi cong chtic
van co thé bi canh cdo, ha bac luong, gidng
chtc, cach chiic hodc budc thoi viéc tuy vao
muc do vi pham ctia cong chiic da dugc quy
dinh tirkhodn 2 va 3 Diéu 9, khoéan 2 Diéu 10,
khoan 3 Diéu 11, khoan 3 Diéu 12 va khoan
2 biéu 13 Nghi dinh s§ 112/2020/ND-CP.
Trong khi do, doi véi can bd vi pham lan dau
van c6 thé bi ky luat canh céo hodc cach
chtic theo khodn 2, 3 Diéu 9 va khoan 3 Diéu
12 Nghi dinh s6 112/2020/ND-CP.

Con mot van dé bat cap tai khoan 3 Diéu
12 Nghi dinh s6 112/2020/ND-CP khi ap
dung hinh thtec ky luat cach chiic doi voi can
bd: “c6 hanh vi vi pham lan dau, gay hau qua
dac biét nghiém trong thuoc mot trong cac
truong hop quy dinh tai Diéu 8 ctia Nghi
dinh nhung chua dén mtc budc thoéi viéc,
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nguoi vi pham c6 thai do tiép thu, stta chia,
chu dong khac phuc hau qua va c6 nhiéu
tinh tiét giam nhe” 1a chua phu hop, béi vi,
doi tuong can bo khong c6 hinh thic ky luat
0 mitc bugc thoi viéc ma chi c¢6 cong chiic
moai c6 hinh thiic ky luat budc thoi viéc. Can
ctt theo Diéu 14 Nghi dinh s6 112/2020/ND-
CP quy dinh can b bi bai nhiém khi vi pham
nhu sau: cdn bo ¢6 hanh vi vi pham theo quy
dinh ctia Luat To chitc Quoc hoi, Luat To
chiic chinh quyén dia phuong, Ludt Bau ctt
dai biéu Quac hoi va dai biéu Hoi dong nhan
dan va quy dinh khdac ctia phép luat cé lién
quan thi bi bai nhiém. Tham quyén, trinh ty,
tht tuc bai nhiém thuc hién theo quy dinh
ctia phap luat.

Ngoai ra, tir Diéu 8 - 14 Nghi dinh s6
112/2020/ND-CP da dua ra céc hinh thuc ky
luat nhung van chua giai thich cu thé mc do
va c6 thé dinh lwong dugc hanh vi vi pham
cta can b9, cong chicc ma phu thudc vao
cong tac danh gia cia co quan, don vi, nguoi
c6 thdm quyeén xt Iy ky luat can bo, cong
chtic van dung cac quy dinh phap luat dé
danh gida mtic do vi pham va ty dua ra nhan
dinh chti quan vé hanh vi vi pham. Diéu nay,
dan dén su thiéu khach quan trong viéc ap
dung quy dinh phép luat dé xtt 1y ky luat can
b, cong chiic.

Thue tién dp dung xtt Iy ky luat can bo, xtr
1y ky luat cong chic theo mirc do vi pham
dugc quy dinh ctia phap luat hién nay da va
dang gay nhiéu kho khan cho céc co quan,
don vi, dia phuong trong qué trinh x4ac dinh
hanh vi vi pham dé xttly ky luat cdn bo, cong
chitc do dac thu ctia moi vi tri viéc lam va
chtic vu duge bo nhiém trong thuc tién cting
con nhiéu bat cap va thiéu cac quy dinh
huéng dan cu thé. Bén canh do, viéc 4p dung
hinh thiic ky luat duge mot sé co quan, don
vi, bd nganh va dia phuong ap dung rdt khac
nhau. Don ctt, c6 truong hop ¢ dia phuong
ap dung hinh thtc ky luat canh cdo di kem

voi cach chic hodc gidng chtic nhung c6 co
quan, don vi, dia phuong khéc ky luat canh
cdo ma chtic vu thi van “yén vi”. Trong khi
do, hinh thtc ky luat doi voi can bo, cong
chtic c6 cac hanh vi vi pham da dugc phap
luat quy dinh hién nay van chua c6 diéu luat
nao cho phép cén bo bi ky luat & mtc cao
nhat la “bai nhiém” thi dugc quyén khoi kién
quyét dinh do, nguoc lai, doi voi cong chiic
bi ky luat & mtic cao nhat la “budc thoi viéc”
thi lai c6 quyén khéi kién quyét dinh ky luat.

Can ct theo khodan 1 Diéu 115 Ludt To
tung hanh chinh nam 2015 va khoan 1 biéu
30 Hién phdp ndm 2013 quy dinh: moi nguoi
c6 quyen khiéu nai, t6 cdo véi co quan, té
chtic, ca nhan c6 thim quyén veé nhiing viéc
lam trai phap luat ctia co quan, t6 chiic, ca
nhan. Dong thoi, tai khoan 1 Diéu 2 Luat
Khiéu nai nam 2011 quy dinh: khiéu nai la
viéc cong dan, co quan, t6 chiic hodc can b9,
cong chtc theo thu tuc do Ludt nay quy
dinh, dé nghi co quan, t6 chtic, ca nhan co
thdm quyén xem xét lai quyét dinh hanh
chinh, hanh vi hanh chinh cta co quan
hanh chinh nha nuéc, cta nguoi c6 thdm
quyen trong co quan hanh chinh nha nuéc
hodc quyét dinh ky luat cdn bo, cong chiic
khi c6 cdn ct cho rang quyét dinh hoac
hanh vi do la trdi phép luat, xam pham
quyen, loi ich hgp phédp ctia minh.

Nhu vay, can ctt quy dinh phép luat trén
thi doi tuong khi€u nai ctia can b, cong
chtic chi bao gom céc quyét dinh ky luat. Tuy
nhién, hinh thtc ky luat cao nhat doi voi
cong chtic 1a budc thoi viéc, trong khi do, doi
twong can bo thi hinh thtc ky luat cao nhat
la “bai nhiém” va chi cé cong chitc duge
quyen khéi kién quyét dinh khi bi ky luat &
miuc budc thoi viéc, day chinh la sikhéac biét
gitta hai hinh thtc ky luat danh cho doi
tugng can b, cong chtec.

Viéc 4p dung hinh thtc ky luét can bo
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hoan toan khac v6i viéc ap dung hinh thtc
ky luat cong chtic, boi tinh ddc thu ctia moi
vi tri viéc lam va chitc vu khac nhau nén qué
trinh xtt ly ky luat sé tré nén kho khan trong
viéc van dung cac quy dinh phép luat dé xt
ly cac hanh vi vi pham ctia can bg cling nhu
hanh vi vi pham ctia cong chirc. Thém vao
do, gitta vdn ban luat va van ban ctia bang
cling con c6 nhitng bat cap trong 4p dung
hinh thtic ky luat nén da nay sinh nhiéu van
dé trong viéc ap dung & cac co quan, don vi.
Vi dy, van ban ctia Dang quy dinh ky luat
khién trach c6 thoi hiéu 5 nam, canh cao thoi
hiéu 10 ndm nhung Ludt Cdn b, cong chiic
va Ludt Vién chticlai quy dinh khién trach 2
nam, canh cdo 5 nam.

Chinh vi thyc trang quan ly thiéu dong
bd nén nhiéu nam qua nhing sai pham kéo
dai va bi dun day trach nhiém qua cac thoi
ky, vi vay, Ban T6 chiic Trung wong da cé dé
xudt vé xtt Iy sai pham trong cong tac tuyén
dung cén b9, cong chitic, vién chiic theo
thong bdo Két luan s6 43-TB/TW ngay
28/12/2017 cua B¢ Chinh tri da ra sodt, xtly
cac truong hop chua thyc hién dang cac quy
dinh vé tiéu chudn, diéu kién, quy trinh, tht
tuc trong cong tac quy hoach, luan chuyén,
diéu dong, dé bat, b6 nhiém, bé nhiém lai,
gioi thieu tmg ct. Tuy nhién, qua ra sodt,
kiém tra, thanh tra cho thay, con vuéng méc,
bét cap, chua thong nhat trong viéc xtt ly
nhing truong hop sai pham lién quan dén
cong tac tuyén dung can b, cong chiic, vién
chtic, trong doé cé truong hop da dugc bo
nhiém chtc vu lanh dao, quan ly hodc 1a
nhan su du kién tham gia cap ty nhiém ky
2020 - 2025. Do do, thuc hién Két luan so 71-
KL/TW ngay 24/3/2020 cua Ban Bi thu va
Huéng dan s6 2956/HD-BNV ngay
15/6/2020 ctia Bo N6i vu da huéng dan viec
xtt ly doi voi nhiing truong hop cé sai pham
trong cong tac tuyén dung can bo, cong
chtec, vién chtc va viéc thuc hién xtt ly sai
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pham trong tuyén dung cén b, cong chtc,
vién chtc theo Huong dan nay phai hoan
thanh truéc ngay 31/12/2020 va béo cdo két
qua vé Bo Noi vu va Ban T6 chtic Trung wong
trudc ngay 31/01/2021.

Nhu vay, viéc xtt Iy cac sai pham trong
cong tac tuyén dung cén bo, cong chiic
khong qua thi tuyén do nhting bat cap, thi€u
su thong nhat gitta cdc b, nganh va dia
phuong trong viéc quan ly qua cac thoi ky va
su bat cap trong hé thong van ban ciing la
rao can trong viéc &p dung hinh thitc ky luat
can bo, ky luat cong chtic da gay ra hau qua
cho Nha nudc vé sy tri tré hoat dong t6 chiic
bo may hanh chinh tai cac co quan, don vi,
dia phuong va lam mat nhiéu thoi gian, cong
stic cling nhu chi phi ton kém cho viéc xtt ly
khac phuc nhiing hau qua trén trong thoi
gian qua. Bén canh do, hé thong phép luat
chong chéo, chua theo kip véi toc do phat
trién cta xa hoi, hoi nhap quéc té€ va cuoc
cdch mang cong nghé 4.0 nén da dan dén he
qua nhiéu cén bg, cong chiic vi pham trong
mot thoi gian dai chua dugc phét hién, cho
dén khi bi thanh tra, kiém tra méi boc 10
nhiéu sai pham da gay ra hau qua rat 16n vé
kinh té cho Nha nudc va uy tin cia Dang.

Tk nam 2021 va 6 thang dau nam 2022,
da xtt Iy ky luat 56 can b dién Bo Chinh tri,
Ban Bi thu quan ly, trong do6 c6 truong hop
phai xtt ly hinh sy. Véi can bg, cong chic,
vién chtc thi phai xi ly ky luat hon 20.300
nguoi, trong sé nay cling c6 nguoi phai xi ly
hinh su. S6 lugng can b9, cong chiic, vién
chtic bi ky luat chiém 1% trén tong so can b
cong chtic, vién chiic. Day ctingla con s6 16n
nhat tlr truée dén nay'. Nhiéu co quan, don
vi, dia phuong va by, nganh van con truc loi
trong viéc tham muu, ban hanh céc van ban
nhdm tao co ché “xin - cho”, gay ra hau qua
sai pham, dan dén can bg, cong chirc bi ky
luéat do su bao che, bung bit.
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3. Mot s6 giai phédp thyc hién dp dung
phép luat hiéu qua trong xt Iy céc vi pham
ctia can b, cong chiac

Mot 1a, viéc xtt Iy ky luat can bo, cong
chtic can bao dam cong khai, minh bach va
cong bang trong viéc 4p dung hinh thic ky
luat theo quy dinh ctia phap luat hién hanh
la chua du. Do do6, BDang va Nha nudc can
som ban hanh vdn ban huéng dan thong
nhat viéc 4p dung ky luat cho timg doi tuong,
tung loai hanh vi vi pham danh cho can b0
va cong chirc ¢ cac vi tri nhiém vu duoc giao
dé bao dam su tuong dong trong ky luat
bang va ky luat hanh chinh cho ting doi
tuong da duoc cdc co quan, don vi ciia Dang
va Nha nuoc chi dinh, diéu dong hoac bo
nhiém vi tri viéc lam (mot bén la doi tuong
can bo, mot bén doi twong la cong chiic).

Viéc sém xay dung van ban phap luat quy
dinh 6 trdch nhiém va timg hanh vi vi pham,
dé ap dung xt Iy danh cho déi tugng la can
bo va doi tugng la cong chiic 1a rat can thiét
trong boi canh phét trién ca bén trong (cong
tac kiém sodt, phong, chong tham nhiing va
cht dong phong, chong tham nhiing dé
ngan ngura cdc hanh vi c6 thé dan dén vi
pham ky luat ctia cdn b9, cong chiic) 1an bén
ngoai (hdi nhap quoc té va toan cau hoa
dang dién ra nhu hién nay) cta dat nudc.

Hai la, can quan tam dén cong tac hau
giam sat. Viéc gidm sat, hau gidm sét, don
doc thuc hién céc két luan gidm sat ctia cac
doi tugng gidm sét, can thiét phai to chic téi
gidm sét va c6 bién phap xtt ly doi voi truong
hop khong thuc hién nghiém tac két luan
gidm st ctia Qudc hoi, Hoi dong nhan dan
dé nang cao vai tro, vi thé ctia Quéc hoi, Hoi
dong nhan dan. Tang cuong hiéu luc, hiéu
qua quan ly nha nudc, tao sw chuyén bién
thuc su tai cac dia phuong, dong thoi, tang
cuong vai tro, trach nhiém ctia Quoc hoi, Hoi
dong nhan dan cuing cap, cung cdc co quan,
don vi dugc giao trong trach thanh tra, ki€ém

tra chiu trach nhiém giam sét viéc thuc hién
cac chu truong, duong 16i, chinh sach cua
bang va Nha nudc.

Ngoai ra, phai thuong xuyén don doc,
yéu cau cédc co quan, don vi bdo cdo dinh ky
héng thang, quy, nam va dot xudt dé kip thoi
chén chinh nhiing vdn dé chua hoac khong
pht hop vo6i dinh huong, cht truong, duong
16i phét trién ctia Dang va Nha nudc da de ra.

Ba Ia, xtt ly ky luat that nghiém (tang
nang hinh thac ky luat) doi voi nhimg co
quan, don vi, cd nhan tham muu, soan thao
va ban hanh van ban trdi phép luat, gay anh
hudng xdu va lam madt uy tin ctia Dang va
Nha nuéc ciing nhu lam tén hai dén tinh
hinh kinh t€, doi séng xa hgi va lam mat long
tin cta cac nha dau tu,... Xt ly ky luat cong
khai, dinh chi ngay chtic vu c4 nhan va bo
phan tham muu khi ban hanh van ban trai
luat dé bao dam du stic ran de, bao dam tinh
thuong ton phédp luat. Can ban hanh bo
khung dinh lugng riéng cho ting muc do vi
pham dé dé dang ap dung khi xtt ly trach
nhiém cdc déi tugng cé nhan va bo phan
tham muu, soan thao va ban hanh van ban
trai luat hoac chat luong van ban luat kém.

Bon Ia, taing cuong tuyén truyén chu
truong, duong 16i, chinh sach cia Bang va
Nha nuéc thong qua cac kénh béo gidy, bao
mang, truyén hinh... dong thoi, phé bién
nhanh choéng, day du, kip thoi céc van ban
quy dinh phdp luat, dac biét 1a cdc van ban
méi vira dugc ban hanh dé nguoi dan, doanh
nghiép, cac to don vi, t6 chiic chinh tri xa hoi
gidm sat viéc thuc hién ctia cac co quan, don
vi nha nuoc, dédc biét 1a doi tugng cén bg,
cong chtic thuc thi cong vu. Tang cuong so
héa vdn ban va cong khai tat ca nhiing van
ban c6 hiéu luc va khong con hiéu luc hodc
duogc stta doi, bo sung, thay thé bang van ban
khéac dé nguoi dan, doanh nghiép va céc to
chtic chinh trj xa hoi c6 cohdi ti€p can nguon
van ban chinh thong ciia Pang va Nha nudc.
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Nghién ctu - Trao d6i

Nam la, xay dung co quan gidm sat doc
lap dudi su chi dao truc ti€p ctia nguoi ding
dau bang Cong san Viét Nam (Tong Bi thw)
nham ngan chan cdc do6i twgng dang co
quyeén luc tim dt moi cach dé gay ap luc, can
trd doan thanh tra, doan gidm sat nham che
day nhtig hanh vi vi pham phép luat va cac
hanh vi vi pham chu treong, duong 16i, chinh
sach cua bang va Nha nudc.

Sdu Ia, ting cuong viéc kiém tra, gidm sat
cong tac phong, chong tham nhiing va tiép
tuc c6 bién phap xtt Iy nghiém cac hanh vi vi
pham ctia doi ngd cén bg, cong chic sai
pham hodc nguoi diing dau cac co quan, don
vi dé xay ra sai pham. Hinh thtic x(t 1y nghiém
khac, nhu: xtt ly ky luét to chic dang va dang
vién vi pham theo quy dinh, khai trir khéi
bang. Yéu cau co quan, to chtc c6 thim
quyén xem xét, xtt Iy ky luat vé hanh chinh, lap
bién ban canh cdo, bo tri lai cong tac doi voi
dang vién c6 hanh vi tham nhiing nhung chua
dén muc xt Iy hinh sy. Chuyén co quan tu
phép vu viéc tham nhiing dé xit ly va yéu cau
cdc co quan nay thong bao két qua giai quyét
cho cdp 1y, Uy ban kiém tra biét dé xem xét,
xtt Iy ky luat vé Dang theo tham quyén.

Bay Ia, voi viec ky luat nghiém sé han ché
duoc lgi ich cuc bd cta cac co quan, bo,
nganh va cé nhan trong viéc dun ddy trach
nhiém qua lai gdy anh huéng xdu dén quyén
loi ctia dai da s6 nguoi dan va doanh nghiép,
can tré su phat trién ctia ddt nudc va lam mat
long tin tir cdc nha dau tu cia mot s6 co
quan, don vi. Bén canh dé, can c6 chinh sach
day du, ro rang dé khuyén khich, dong vién
doi ngii can bg, cong chiic manh dan xong
pha, dot ph4, ddm nghi, ddm lam, khong con
s¢ trach nhiém va khong con dun day trach
nhiém. Dong thoi, Pang va Nha nudc can
thuong xuyén gidm sat viéc thuc hién ky luat,
ky cuong, ddc biét 1a trong doi ngti cén b,
cong chiic hién nay thi can phai néu guong
va néu cao tinh than phung su T6 qudc, phuc
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vu Nhan dan ctia moi cd nhan cén by, cong
chuc trong thuc thi cong vu.

4. Két luan

Xay dung van ban phép luat vé cén bo,
cong chtic minh bach, cong béang, hoan
chinh la gép phan xay dung va bao vé viing
chdc nén tang tu tuong clia Pang va hoan
thién xay dung Nha nudc phap quyéen xa hoi
chti nghia Viét Nam trong xu thé hoi nhap va
phét trién dat nudc. Ddc biét, hé thong phap
luat phai on dinh, trong d6 hé thong phap
luat ky luat gitta cdn bo, cong chirc sém hoan
thién dé bao dam tinh thugng ton Hién phdp
va phap luat. Ton trong, bao dam va bao vé
quyén con nguoi, quyén cong dan can phai
thong nhat, phan cong ranh mach, phéi hgp
chat ché, phéan cdp, phan quyén r6 rang va
kiém soat hiéu qua doi ngt céan b, cong
chuc trong thuc thi cong vuJ
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