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SU DA DANG CUA CHiNH QUYEN CAP TINH
0 TRUNG QUOC

NGUYEN SON BACH"

Bai viét khdi quét vé chinh quyén dia phuong & cdc don vi hanh chinh cép tinh ciia Trung
Qudc, bao gém: c4c don vi hanh chinh cdp tinh thong thuong, cdc khu tir trj dén tdc, ddc khu
hanh chinh Hong Kéng, Ma Cao. Qua d6 thay dugc su da dang trong ché dp dia phuong va
lam r6 hon hoc thuyét “m{t quéc gia, hai ché dp” cia Trung Quoc.
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The article provides an overview of the local government at provincial-level administrative
divisions in China, including provinces, autonomous regions, municipalities, and special
administrative regions like Hong Kong and Macau. Thereby, it can be seen the diversity in
local regimes and the clarity in the model “one nation, two regimes” of China.
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1. Khéi quét chung

Theo Hién phdp ctia Trung Quéc ndm
1982, Trung Quoc la nha nuéc don nhat, bo
mdy nha nudc dugc phan thanh bon cap:
trung wong, tinh, huyén va huong (xa). Chinh
quyén dia phuong cdp 1 (ngay dudi trung
uong) bao gom: tinh, khu tu tri, thanh pho
truc thudc trung wong. Hién nay, Trung
Quoc c6 tong cong 34 don vi hanh chinh cép
1 (cdp tinh)®. Don vi cdp tinh con c6 dac khu
hanh chinh 1a mot thiét ché dac biét trong t6
chticc bo mdy nha nuéc Trung Qudc, xuat
phat tr hoc thuyét “mot qudc gia, hai ché
do”. Cac dac khu hanh chinh bao gom: Hong
Kong, Macao.

T6 chttc bd mdy nha nudc Trung Qudc
duoc thuc hién thong nhat tlt trung wong dén
dia phuong dua trén Iy luan vé ché do dai hoi

dai biéu nhan dan. Diéu 2 Hién phap Trung
Qudc quy dinh: “Moi quyén luc 6 nedc Cong
hoa Nhan dan Trung Hoa déu thudc vé nhan
dan. Co quan thong qua d6 nhan dan thuc
hién quyén luc nha nuoc 1a Dai hoi dai biéu
nhan dan toan quoc va Dai hoi dai biéu nhan
dan céc cdp & dia phuong”. Nhu vy, vé mat
1y luan c6 thé coi chinh thé ctia Trung Quéc
hién nay la cong hoa dan cht nhan dan.

2. Chinh quyén dia phuwong & nhimg don
vi hanh chinh cdp tinh théng thuong

Chinh quyén dia phuong ctia Trung
Quoc duogc to chiic theo nguyén tic quan
hé “Diéu - Khoi”. “Diéu” c6 nghia la su
xuyén sudt tir trung wong dén dia phuong,
cdc co quan nha nudc tur trung wong dén

* ThS, Truong Pai hoc Nha Trang
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dia phuong dugc thanh lap theo chiéu doc,
c6 chtc ndng tuong tu hodc cong tac
nghiép vu tuong dong nhau; cdp trén c6 co
quan nao, cap dudi c6 co quan do. “Khéi”
la chinh quyén dia phuong céac cdp (khoi
chinh quyén). Quan hé “Diéu - Khéi” 1a mo
hinh t6 chiic chinh quyén “cting két cau”
trén co so két hop gitta ché do cdp bac va
ché do chic ndng, cdn ctt vao nguyén tic
doi tng trén dudi hinh thanh céc co quan
c6 to chiic giong nhau tlr trung wong dén
céc cdp dia phuong?.

B0 mdy nha nutc trung wong ¢ Trung
Qudc c6 Dai hoi dai biéu nhan dan (goi tdt la
Nhén dai toan qudc) 1a co quan quyén luc
nha nuoc cao nhat. Co quan nay bau ra cac
chtic danh 1anh dao co quan hanh phap 1a
Qudc vy vién (hay con goi la Chinh phti nhan
dan trung wong) la co quan hanh phép, hanh
chinh nha nuéc cao nhdt. BO mdy chinh
quyén dia phuong ctia Trung Qudc clng
duoc t6 chtic giong trung wong, gom cé Dai
hoi dai biéu nhan dan dia phuong va Chinh
pht nhan dan dia phuong cac cap.

Nhan dai dia phuong céc cdp la co quan
quyeén luc nha nudc ¢ dia phuwong. Nhan dai
tinh va thanh phé truc thugc trung wong do
nhan dai cap dudéi bau ctt v6i nhiém ky 5
nam. SO luong dai biéu nhan dai céc cép
theo quy dinh cta phap luat va phu thuoc
vao dan so ctua dia phuong. Nhan dai cap
huyén tr¢ lén c6 uy ban thuong truc bao
gom: cht tich nhan dai, pho chu tich va ty
vién. Nhan dai cdp tinh, néu can thiét, c6 thé
thanh lap cac uy ban: ty ban Hién phép, Gy
ban tai chinh va kinh té&, ty ban gido duc,
khoa hoc, van hoa va y t€, moi truong va cac
uy ban bao v¢ tai nguyén, uy ban xay dung,
xa hi va cac uy ban khac3. Céc iy ban dat
dudi swlanh dao ctia Nhan dai cap tinh.

Nhan dai cdp tinh bau ra nguoi ding dau
va cap pho cta Chinh pht nhan dan dia
phuong cting cdp. Chinh pht nhan dan cap
tinh la co quan chdp hanh ctia Nhan dai
cung cdp, la co quan hanh chinh nha nuéc
dia phuong cdp tinh. Chinh pht nhan dan
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céc cdp dia phuong c6 nhiém ky trung voi
nhiém ky Nhan dai cung cdp. Chinh phu
nhan dan dia phuong céc cap co6 thé thanh
1ap cédc ban cong tac can thiét dua trén nhu
cau cong viéc. Chinh pht nhan dan dia
phuong tlr cap huyén trd 1én thanh lap co
quan kiém todn, thuc hién doc lap quyén
gidm sat ki€ém todn theo quy dinh ctia phép
luat va chiu trach nhiém truéc chinh phua
nhan dan cung cép va co quan kiém toan cap
trén truc ti€p?. Cac ban cong tac cua chinh
pht nhan dan dia phuong cap tinh dat dudi
sulanh dao thong nhét cia Chinh pht nhan
dan dia phuong cédp tinh va chiu sw huong
dan hodc lanh dao vé mat chuyén mon ctia
co quan c6 tham quyén ctia Qudc vu vién
theo quy dinh ctia phép luat hoac quy dinh
hanh chinh®,

Chinh phti nhan dan dia phuong cac cap
ndi chung dp dung ché do trach nhiém day
du ctia nguoi ding dau. La co quan chédp
hanh va co quan hanh chinh nha nuéc,
Chinh pht nhan dan dia phuong cédp tinh c6
nhi¢m vu thye hién cac nghi quyét cia Nhan
dai va Uy ban thuong truc cia Nhan dai cuing
cdp cling nhu cac quyét dinh, ménh lénh ctia
Quadc vu vién. Dong thoi, Chinh pha nhan
dan dia phuong cdp tinh lanh dao cong tac
clia cac co quan tryc thudc va chinh quyén
dia phuong cap duéi. Trong pham vi quyén
han dugc phép luat giao, Chinh phti nhan
dan cdp tinh chi dao, trén dia ban hanh
chinh ctia minh, céc cong viéc trong linh vuc
kinh t€, gido duc, khoa hoc, van hoa, y té, thé
thao, phat trién do thi va nong thon, tai
chinh, dan sy, an ninh, sy nghiép dan tdc,
hanh chinh tu phép, ké hoach hod gia dinh;
ban hanh cac quyét dinh va ménh lénh; bo
nhiém hodc sa thai, dao tao, kiém soét, khen
thuong hodc x phat nhan vién hanh chinh.

Vé phan b6 ngan sach gitta chinh quyén
trung uong va chinh quyén cdp tinh, su can
béng gitta quyén ki€ém soét trung uong va
quyeén tu cht cta dia phuong vé ngan sach
la mot van dé 1au nam & Trung Quéc va hé
thong thué ctia Trung Qudc da trai qua nhiéu
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thay doi: (1) Thoi ky Mao Trach Dong (1949
- 1979), ngan sach nha nudc duogc tap trung
hoa; thué, phi do chinh quyén dia phuong
thu dugc ndp day da cho trung wong. (2) Giai
doan nam 1977 - 1993, Trung Quoéc tién
hanh cai cach thué va cong nghiép hoa dia
phuong; thuc hién hé thong chia sé nguon
thu thué. (3) Nam 1994, cudc cai cach thué
moi; chinh quyén trung uong téi tap trung
hoa hé thong thué, dong thoi loai bé quyén
tu chd nhét dinh vé ngan sach ctia chinh
quyén dia phuong.

Nhting thay doi lién quan dén cudc cai
cdch nam 1994 da tao nén mot bién dong co
ban trong cach thtic phan chia nguén thu
gitta chinh quyén trung wong va dia phuong.
Thay vi chia theo ty 1& phan tram hoac
thuong lugng gitta cac cap chinh quyén, hién
nay, thué duoc chia thanh ba khoan riéng
biét: trung uong, dia phuong va chia sé. Tuy
nhién, mt van dé co ban dén nay van chua
duogc giai quyét: su phan chia trach nhiém
chi tiéu. Chua c6 luat phan cong trach nhiém
chi tiéu cu thé cho cac cdp chinh quyén khac
nhau ma trach nhiém nay van thugc vé Bo
Tai chinh Trung Quac.

3. Chinh quyén khu ty trj ctia cic dan toc
thiéu so

Hién nay, c6 5 khu tu tri ctia cdc dan toc
thiéu s6 ¢ Trung Quoc dai luc. Day la 5 khu
vuc chinh c6 nguoi dan toc thiéu so sinh
song. Nhiing khu vuc gan bé véi Trung Quoc
trong suot lich st 1au dai; tuy vay, nguoi dan
toc thi€u so van gitt van hoa va 16i song riéng
ctia ho. Vily do nay, chinh quyén trung uong
Trung Qudc ngay tir dau da cap cho ho mot
s6 ddac quyén nhit dinh c6 anh hudng sau
sdc dén su phan quyén. Day la ly do tai sao
cac khu vuc nay dugc ddt tén la “khu vuc
phan quyén dac biét” hay “khu tu tri dan toc
thiéu so”.

Tt ndm 1949 dén nay, qua céc thoi ky
Hién phap khéc nhau, chinh quyén cac khu
tw tri &@ Trung Quoc cé su bién dong khac
nhau ké ca ve t6 chtic lan quyén tuw chi. Theo

Hién phdp nam 1982 va Ludt vé quyén tu tri
0 céc khu tu tri thanh lap co quan tu tri. Co
quan tu tri bao gom: Nhan dai va chinh phua
nhan dan khu tu tri. Trong Nhan dai, cac khu
tw tri, ngoai dai bi€u cta cac dan toc thuc
hanh quyeén tu tri khu vuc, con cé s6 lugng
dai dién thich hop cua céc dan toc khac cung
sinh song trong khu vuc hanh chinh. Chua
tich hoac phé chi tich Uy ban thuong vu
Nhén dai phai la cong dan dan toc ¢ dia
phuong. Chu tich Nhan dai khu tu tri cling
phai la nguoi dan toc dia phuong.

Nhan dai khu twe tri c6 quyén xay dung cac
quy ché tu tri va cdc quy dinh riéng pht hop
voi dac diém chinh tri, kinh t€, van hoa cta
cdc dan toc ¢ dia phuong. Co quan tu tri cia
khu tu tri c6 thé to chiic luc lugng cong an dia
phuong dé duy tri an ninh cong cong véi diéu
kién phu hop v6i hé thong quan su cua dat
nudc va nhu cau thuc té€ cta dia phuong, voi
su chap thuan ctia Quoc vu vién. Co quan tu
quan ctia khu tw tri c6 quyén tu cht quan ly
tai chinh ctia dia phuong. Toa an nhan dan,
vién kiém sat nhan dan khu tu tri chiu trach
nhiém truéc Nhan dai ciing cdp va Uy ban
thuong truc Nhan dai toan quoc. Vién kiém
sat nhan dan khu tu tri con chiu trach nhiém
trudc vién kiém sat nhan dan cdp trén. Cong
tac xét x(t cua toa an nhan dan khu tu tri chiu
sugidm sat ctia toa 4n nhan dan téi cao va toa
an nhan dan cdp trén. Cong tac cua Vién
kiém sat nhan dan & khu tu tri chiu sw lanh
dao cuia Vién kiém sat nhan dan toi cao va
vién kiém sat nhan dan cap trén. Trong so
nhig nguoi lanh dao, cédn bo cta toa an
nhan dan, vién kiém sat nhan dan & cac khu
tw tri can c6 nhing nguoi la nguoi dan toc
thuc hanh quyén t tri khu vue.

4. Truong hop dic biét ctia ché @6 quyén
lyc dia phuong & Dai Loan

bai Loan 1a mot nhém dao nam & phia
Tay Nam Thai Binh Duong va bong Nam
Trung Qudc. Vé mit dia ly, Dai Loan la hon
dao 16m voi dién tich 36.193,62 km?. V€ mit
lich stt, hon ddo nay la noi sinh séng cta
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nhitng nguoi c6 ddu vét dau tién trong lich
st tir ky nguyén carbon, 30.000 ndm trudéc
(Zuozhen Man)®. Theo thoi gian, hon déao
nay la noi cu tri ctia cac dan toc ven bién tix
Trung Quéc dai luc. O day chii yéu 1 nhimng
nguoi chay tron chién tranh hodc thién tai.
Dan s6 chti yéu la nhiing nguoi cing dan toc
(dan toc HAN) chiém 97%, s6 con lai duoc
chia thanh 14 nhém dén toc khéac nhau’.

Nam 1335, Hoang d€ cua triéu dai nha
Nguyén da thanh lap co quan quan ly dau
tién ¢ Dai Loan. Ké tir do, tdt ca cac trieu dai
tiép theo déu thanh lap “t6 chiic” ctia minh
trén dao. Vao dau thé ky XVII (nam 1624),
nguoi Ha Lan chi€ém dong phan phia Tay
hon dao, ho cham dat sy chiém dong cta
Tay Ban Nha & phan phia Bic va phia Dong
dao vao nam 1642 va chiém toan bo hon dao
cho dén nam 1661. Nguoi Trung Qudc bat
dau quan ly hon dao vao cuoi thé ky XVII
duéi trieu dai nha Minh. Tuéng quan
ZHENG Chenggong da truc xudt nguoi Ha
Lan va thu hoi Dai Loan vao ngay
01/02/1662. Hoang dé nha Minh da giao
quyeén tu tri quan Iy hon dao cho tuéng quan
ZHENG, nguoi sau do da tuyén bo doc lap
cho hon dao sau khi nha Minh sup d6. Nam
1683, nha Thanh xam chiém Dai Loan va day
la 1an dau tién, Dai Loan duoc chinh thitc
xem la mot phan ctia Trung Quoc?. Dai Loan
trd thanh tinh thit 20 ctia Trung Qudc vao
nam 1885. Trai qua thoi thuoc dia ctia Nhat
Ban tit cuoc chién tranh nam 1895, cho dén
nam 1945, khi quan Nhat that bai trong
Chién tranh thé gi6i tht 2, hon dao nay
chinh thttc dugc tra lai cho Trung Qudc.

Vi yéu t0 lich st vira néu trén, cau hoi
phap Iy vé tinh trang cta Dai Loan véi tu
cach la mot thue thé c6 chi quyén, hop phap
dén nay van con nhiéu tranh cai. Theo quan
diém ctia nhan dan Dai Loan thi hon dao la
mot lanh thé quoc gia doc lap. Nguoc lai,
theo Cong hoa Nhan dan Trung Hoa thi Dai
Loan la mot tinh ctia Trung Qudc, thuoc
thd&m quyén cta Trung Quaoc.
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Vi vi thé dac biét cua Dai Loan, Chinh
phu Trung Quéc theo dudi nguyén tic co
ban Ia “théng nhat hoa binh” va “mot quoc
gia, hai ché d9” trong viéc tim kiém giai phap
cho van dé bai Loan. Diéu nay c6 nghia la,
néu thong nhat voi Dai luc thi sau khi hai bo
eo bién thong nhat, Dai Loan sé duy tri ché
do kinh té va xa hoi, 16i song cting nhu céc
moi quan hé kinh t&€ va van héa véi cac nudc
khéac. Khédc voi cac tinh thong thuong, Dai
Loan tré thanh dac khu hanh chinh va duoc
hudng quyeén tu chti 16n trong céc linh vuc
hanh chinh, 1ap phép, tu phép va xét xt cuoi
cung. Hon dao sé quan ly cac van dé chinh
tri, quan sy, kinh té, tai chinh va dang phai
cla riéng minh va sé c6 mot s6 quyén luc
nhdat dinh trong cac van dé déi ngoai, bao
gom ca viéc ky két cac thoa thuan thuong
mai va van hoéa voi nudc ngoai. Dai Loan c6
quan doi riéng cia minh. Cac dai dién trong
cac co quan cua dac khu hanh chinh va ti
cdc nhom khac nhau ctia Dai Loan sé c6 thé
gitt cac vi tri 1anh dao trong céc co quan
quyén luc cta dat nudc va tham gia quan ly
cdc cong viéc nha nudc.

5. Quyén tu chii cia Dic khu hanh chinh
Hong Kong va Macao

Ngay 04/4/1990, trong ky hop thitba ctia
Nhan dai toan qudc lan thit 7 da thong qua:
Quyét dinh thanh 1ap Pdc khu hanh chinh
Hong Kong va Ludt Co ban cua Ddc khu
hanh chinh Hong Kong. Ba ndm sau, ngay
31/3/1993, giai phap tuwong tu dugc dp dung
cho Ma Cao.

Theo Ludt Co ban cua Dac khu hanh
chinh, Hong Kong va Ma Cao dugc huong
quyén tu chti mot cach cao do voi mot s6 dac
diém nhu: (1) Ap dung ché do tu ban chi
nghia cii va dugc hudng quyén tu chii cao do
chinh quyén trung wong trao; (2) Hé thong
phép luat dua trén thong luat trudc day duoc
duy tri va quyén quyét dinh cudi cing thuoc
vé cac dac khu hanh chinh; (3) Duoc bao
dam vé mat thé ché dé hau nhu khong thay
doi so voi hé thong ct hién cé trudc day voi
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nhiing ddc trung cta nguyén tdc phép
quyén... Nhan dai toan quéc da xay dung
Ludt Co ban cia Hong Kong va Macao. Diéu
2, Diéu 5 ctia Luat Co ban ctia Dac khu hanh
chinh Hong Kéng; Diéu 3, Diéu 6 ctia Ludt
Co ban ctia Dac khu hanh chinh Ma Cao néu
rd6: Nhan dai toan qudc ty quyén cho Hong
Kong va Ma Cao thuc hién quyén tu chd &
mtc do cao, phu hgp voéi cdc quy dinh cta
luat nay. Hong Kong va Ma Cao c6 quyén
hanh phap, quyén lap phép, quyén tu phap
doc lap, bao gom ca quyén dua ra quyét dinh
cuodi cing; Hong Kong va Ma Cao khong thuc
hanh h¢ thong xa hoi cht nghia cua Trung
Quoc dai luc.

Hong Kong va Ma Cao khong phai la don
vi thanh vién du6i hinh thtc phap ly tuong
tunhu cac bang ctia nha nuoc lién bang. Day
1a cdp chinh quyén dia phuong dau tién truc
thugc chinh quyén trung wong. Hong Kong
va Ma Cao c6 dugc mtic do tue chti cao, quyén
hanh phap, quyén lap phap, tuphép doclap,
bao gom ca quyén quyét dinh cuoi cing. Dac
biét, Hong Kong va Ma Cao c6 quyén phat
hanh tién té, quyén nhap cu (bao gom quyén
cdp ho chiéu), quyén c6 hai qudc tich... Tat
ca cac quyén nay khong chi vuot xa nhting
quyén duoc tly quyén ro rang boi quyén luc
ctia nha nudc don nhat thong thuong ma
con vuot xa quyén luc ma cac quoc gia thanh
vién ctia chu nghia lién bang duoc huong. Vi
vay, ché do dac khu hanh chinh khong chi ké
thira va kién tri cac nguyén tdc coban ctia co
cdu nha nuéc thong nhat ma con dot pha va
phét trién no6i dung cta co cdu nha nudc
truyén thong. Day la sy d6i mai va dong gop
lén cho hoc thuyét “mdt quoc gia, hai ché
do” ctia Trung Quac.

6. Kétluan

Chinh quyén cép tinh ctia Trung Quéc c6
su da dang, dac sac trong céch thtic to chiic
va hoat dong ctia chinh quyén dia phuong &
cac don vi hanh chinh lanh tho cap tinh khac
nhau. O cic don vi hanh chinh cdp tinh
thong thuong, mé hinh chinh quyén dia

phuong van la mo hinh tap quyén theo kiéu
X0 - viét voi cach thic t6 chiic song trung
truc thugc va tuong doi cong kénh voi moi
quyén han tap trung phan 16n ¢ chinh quyén
trung wong. Trong khi do, tai cdc vung dan
toc thiéu so va dac khu hanh chinh, chinh
quyén dia phuong lai duge huong quyén tu
tri, tu chti cao do. Ché do dia phuong cuia cac
khu tu tri dan toc, cac dac khu hanh chinh
van dugc x€p vao linh vic phan cap, phan
quyén va duogc thuc thi trong khuon kho
phép luat cia Nha nuéc trung wong, ngay ca
khi ché d¢ nay trén thuc té tuong tu nhu
quyén tu chit lanh thé rong raiCJ
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