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XAY DUNG VA HOAN THIEN PHAP LUAT VE VAN DONG,
TIEP NHAN NGUON DONG GOP U NGUYEN HO TRO
KHAC PHUC KHO KHAN DO THIEN TAI

LE THI PHUQNG"

V6i dic diém dia hinh, khi hdu da dang, phitc tap, duong bo bién trdi dai, Viét Nam Ia mot
trong nhiing qudc gia thuong xuyén xdy ra va gdnh chiu c4c hién tugng thién tai. Méi khi
thién tai xdy ra, tinh thdn doan két, tuong tro gitip dé 14n nhau ctia dan tdc ta lai dugc thé
hién va phét huy sdu sdc. Nhiéu co quan, t6 chiic, tip thé, c4 nhan & trong va ngodi nuéc da
tham gia vdn djng, quyén gop, ting ho ca vé vat chat va tinh thdn dé hé tro dong bao nhiing
noi xdy ra thién tai sém khdc phuc kho khdn va tré lai cugc séng binh thuong. Ngi dung bai
viét tap trung phén tich vé sir cdn thiét, thuc trang va mot s6 gidi phdp nhim gép phan xady
dung, hoan thién phdp ludt vé vian dong, tiép nhan nguon déng gép tu nguyén hé tro khdc
phuc khoé khén do thién tai gy ra.

Tirkhéa: Xay dung phdp luat, nguon dong gop tu nguyén; quyén gop, ting ho; thién tai.
Vietnam, characterized by its diverse and intricate terrain, climate variations, and extensive
coastline, stands as a nation frequently beset by natural calamities. In the face of such adversity,
the ethos of solidarity and mutual assistance among our populace resonates resolutely. A
multitude of agencies, organizations, collectives, and individuals, both domestic and
international, have played pivotal roles in mobilizing, contributing, and offering assistance,
encompassing both material aid and moral support, to aid in the recovery and restoration of
regions affected by disasters. This article embarks upon an exploration of the imperative,
current status, and potential remedies concerning the fortification of legislation governing the
mobilization and reception of voluntary contributions for natural disaster relief efforts.
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1. Dt van dé mot phuong thicc quan ly xa hoi dan chi va
Xay dung Nha nuéc phap quyén xa hgi  khoa hoc.
cht nghia ctia Nhan dan, do Nhan dan va vi Nhiing ndm qua, céc quy dinh ctia phap

Nhan dan la quyét tam chinh tri cia bang
va Nha nuoc Viét Nam xudt phét tr vai tro  * NCS. ThS, Trung wong Héi Chir thap do
ctia Nha nuéc phdp quyén trong kién tao  pigr Nam
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luat vé van dong, ti€p nhan nguén dong goép
tw nguyén ho trg khac phuc kho6 khan do
thién tai gay ra duogc cac co quan c6 thdm
quyén xay dung, dé xudt, ban hanh va t6 chtic
thuc hién, qua do, tao co s& phép ly cho viéc
trién khai ngay cang hiéu qua hon. Tuy
nhién, trong qua trinh to chtic thuc hién cac
van ban phép luat ve linh vuc nay cho thay
van con c6 nhimg han ché, thiéu sét nhat
dinh, can phai dugc tiép tuc ra soat, nghién
ctru va bo sung dé ngay cang hoan thién.

2. Thyc trang cong tac van dong, tiép
nhan nguén déng gop tenguyén hd trg khic
phuc khé khin do thién tai & nuéc ta

Viét Nam co dién tich dat lién va hai ddao
hon 331.690km?, c6 duong bo bién trai dai
3.260 km tir Bic xu6ng Nam', ndm trong khu
vuc c6 dia hinh, khi hau da dang, phtc tap
nén tr xa xua, Nhan dan ta da luon phai doi
mdt voi nhiing dién bién bat thuong cta
thién nhién va hau qua thiét hai do thién tai
gay ra hang nam.

Hién nay, cung v6i su phat trién ctia khoa
hoc - ky thuat hién dai, chtiing ta hoan toan
c6 thé dubdo trudc cdc thién tai co thé xayra.
Tuy nhién, thyuc tién cho thdy, du c6 du bao,
du doan truoc va dp dung cdc bién phap
phong trdnh nhung nhiing tac dong tiéu cuc
ma thién tai gay ra van rdt lon, tham chi phai
khéc phuc trong thoi gian dai. Theo phan tich
cua Vién Tai nguyén thé giéi vé anh huong
cta la lut dén GDP, Viét Nam dung thit 4
trong s6 164 quoc gia dugc khao sat; 1a lut
lam thiét hai 2,3% GDP cuta Viét Nam moi
nam?. Thong ké ctia Bo Nong nghiép va Phat
trién nong thon cho biét, nam 2023 ca nudéc
xay ra trén 1.100 tran thién tai, lam chét va
mat tich 166 nguoi, thiét hai vé kinh té udc
tinh khodng 8.236 ty dong®.

Mai khi c6 thién tai xay ra thi phong trao
quyén gop do cac co quan, t0 chiic, cd nhan
duoc “tu dong kich hoat” trién khai ca & trong
va ngoai nudc nham ho trg, khac phuc kho
khan, thiét hai do thién tai gay ra. Phong trao
nay da tré thanh hinh anh dep, 1a biéu hién
cua tinh than twong than, tuong ai cia dan

toc Viét Nam tlr ngan doi, véi truyén thong
“thuong nguoi nhu thé thuong than”, “la lanh
dum ld rach”... Sy dong gop tu nguyén & day
c6 thé 1a bat ct thit gi ma dong bao ¢ cac noi
xay ra thién tai can dén, nhu: quan 4o, thudc
men, lvong thuc, thuc phdm, cdc nhu yéu
phdm can thiét hoac bédng tién dé ho trg
nguoi dan bao dam duy tri cudc séng, sém
khéc phuc hau qua ctia thién tai dé cuoc song
som dugc tro lai binh thuong.

Theo Uy ban Trung wong Mit tran T6
quoc Viét Nam, cdc hoat dong do céc co
quan, t6 chtic, cd nhan nham ho tro khac
phuc kh6 khén do thién tai xdy ra nhting nam
qua da dugc trién khai thuong xuyén va kip
thoi. Quy Cong dong phong tranh thién tai
duogc thanh 1ap tt ndm 2008 da van dong
duoc hon 600 ty dong, xay dung 122 cong
trinh truong hoc, tram y té, nha sinh hoat
cong dong, vira phuc vu phét trién kinh t€ xa
hoi, vira sdn sangla noi tranh trd an toan cho
nguoi dan vung thién tai; xay dung 142 bé boi
an toan trong céc truong hoc; ho trg gan 250
truong hoc trén ca nuéc nhanh chong khoi
phuc hoat dong gidng day sau thién thai?.
Tinh dén ngay 25/5/2023, Quy phong, chong
thién tai ¢ cac dia phuong trong ca nuéc da
huy dong dugc tong cong 5.258,6 ty dong, chi
3.296,6 ty dong phuc vu cho cac hoat dong
phong ngtra, tng pho va khac phuc hau qua
thién tai®.

3. Quy dinh phdp luit vé cong tdc van
dong, tiép nhan nguén déng gop tu nguyén
hd tro khic phuc khé khin do thién tai

Phong, chong thién tai la mot trong
nhiing cong tac thuong xuyén, quan trong
nén trong van kién va nghi quyét cac ky dai
hoi dai biéu toan quoc deu dé cap dén van de
thién tai, dich bénh, 6 nhiém mai truong,
bién déi khi hau cling nhu nhan manh viéc
cht dong phong tranh va han ché tac dong.
Van kién Dai hoi dai biéu toan quoc lan thi
XIII cua Dang da x4c dinh “Tang cuong tuyén
truyén, gido duc, nang cao nhan thte, y thiic
trach nhiém va nang cao hiéu qua thuc thi
phap luat vé quan ly tai nguyén, tng pho voi
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bién déi khi hau”®. Cling v6i do, cac van ban,
nhu: Chi thi s6 04-CT/TW ngay 06/7/2011
cua Ban Bi thu Trung wong Dang vé tiép tuc
doi moi va nang cao hiéu qua cong tac doi
ngoai nhan dan trong tinh hinh méi, Chi thi
s0 42-CT/TW ngay 24/3/2020 ctia Ban Bi thu
Trung wong Dang vé tang cuong su lanh dao
ctia Bang doi voi cong tdc phong ngtra, ting
pho, khac phuc hau qua thién tai. Day la co
s0 phuc vu xay dung va ban hanh céc van ban
quy pham phap luat vé van dong, tiép nhan
nguon dong gop tw nguyén ho tro khac phuc
kho khdn do thién tai, nhu: Luat Phong,
chong thién tai ndm 2023 trén co s& Ludt
Phong, chong thién tai nam 2013 duoc stra
doi, b6 sung mot so diéu cta Ludt Phong,
chong thién tai va Luat Dé diéu nam 2020,
Luat Phong thii dan synam 2023; Nghi dinh
s0 93/2019/ND-CP ngay 25/11/2019 cuta
Chinh phu vé t6 chitic, hoat dong ctia quy xa
hoi, quy ti thién; Nghi dinh s6 50/2020/ND-
CP ngay 20/4/2020 cua Chinh phu quy dinh
Ve ti€p nhan, quan ly, st dung vién trg khan
cdp dé ctu trg khac phuc hau qua do thién
tai. Nghi dinh s6 93/2021/ND-CP ngay
27/10/2021 ctia Chinh pht vé van dong, tiép
nhan, phan phai va stt dung cac nguon dong
gop tunguyén ho tro khdc phuc khoé khan do
thién tai, dich bénh, su c6; ho trg bénh nhan
méc bénh hiém ngheo...

Ngoai ra, con c6 cdc van ban quy pham
phap luat quy dinh vé chtic nang, nhiém vu,
quyén han, t6 chtic bd may ctia cac co quan,
t0 chiic c6 lién quan dén thuc hién nhiém vu
phong, chong thién tai néi chung va van
dong, tiép nhan, phan phoi va st dung cac
nguon dong gop tu nguyén ho trg khic phuc
kho khdn do thién tai n6i riéng tir trung uong
dén dia phuong.

V6i nhiig van ban, quy dinh phap luat ve
hoat dong nay, budc dau tao ra nhiing co s¢
phap ly thuan lgi dé cac co quan, t6 chiic, cd
nhan co6 trach nhiém thyc hién. Trong do,
quy dinh r6 muc tiéu, nguyén tac, cht thé va
nhting yéu cau ddt ra trong té chiic viéc van
dong, tié€p nhan, quan ly va stt dung nguon
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dong gop tu nguyén ho trg khac phuc kho
khén do thién tai gay ra, dong thoi c6 nhiing
ché tai cu thé 4p dung véi cac hanh vi sai tréi,
vi pham quy dinh phap luat ctia céc tap the,
cdnhan c6 lién quan.

Tuy nhién, tr thuc tién xay dung, t6 chic
thuc hién phap luat vé van dong, ti€p nhan
nguon dong gop tw nguyén ho trg khic phuc
kho khéan do thién tai van con c6 nhimg han
ché, thiéu so6t nhu: (1) Noi dung quy dinh
trong mot s6 van ban phép luat chua thuc sy
logic, khoa hoc, tham chi con chong chéo,
thiéu thong nhat, dong bo nén gay kho khan
trong viéc ap dung; (2) Mot so quy dinh phap
luat chua cap nhat kip v6i su phat trién ctia
xa hoi va bao dam tinh thich tng nhanh, xtt
ly tinh hudng cép béach khi c6 thién tai xay ra;
(3) Ché tai ap dung v6i hanh vi vi pham quy
dinh phap luat vé van dong, ti€p nhan nguon
dong gop tu nguyén ho trg khac phuc kho
khan do thién tai chua dut stic ran de, dan dén
da xay ra tiéu cuc, gay btic xtc trong du luan
quan ching nhan dan.

4. Mot s0 kién nghi

Thit nhat, phét huy vai tro va nang cao
nang luc cta céc chu thé tham muu xay
dung van ban quy pham phép luat vé van
dong, ti€p nhan nguon dong gop tu nguyén
ho tro khac phuc kho khan do thién tai gay
ra. Theo d6, can tang cuong kinh phi,
phuong tién phuc vu cong tac xay dung cac
van ban phap luat; dong thoi, thuong xuyén
dao tao, boi dudng, tap huan nham nang
cao trinh do, kj ndng cta céc can bo truc
tiép tham muu xay dung phap luat, dép ting
yéu cau cta tinh hinh méi.

Thiz hai, t6 chtic ra soat, so két, tong két
viéc thuc hién phap luat vé van dong, tiép
nhan nguon dong gop tunguyén ho trg khac
phuc kho khan do thién tai. Day la n6i dung
can tién hanh thuong xuyén, béi vi gitta cac
quy dinh cua phép luét néi chung véi thuc
tién bién doi cia doi song xa hoi luén cé xu
huong phét sinh nhting van dé can phai diéu
chinh, bé sung kip thoi. Do do, viéc ra sodt,
so'két, tong két thuc hién phép luat gop phan
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gitip cac co quan c6 thdm quyeén kip thoi phat
hién nhiing han ché, thiéu s6t, khoang trong
phép luat, kho khdn, viréng mac trong thuc
hién cac quy dinh phap luat dé de xudt xay
dung mai, bo sung, chinh stta hodc bai bo cac
quy dinh cta phdp luat nham phu hop voi
thuc tién.

Thit ba, tao co ché thuan lgi nham huy
dong céc cap, cac nganh, co quan, t6 chiic va
quan ching nhan dan tham gia xay dung va
hoan thién phép luat vé van dong, ti€p nhan
nguon dong gop tu nguyén ho trg khic phuc
kho khdn do thién tai. Day vtra la quy trinh
bét budc trong cong tac xay dung phép luat,
vira 1a yéu t6 bao dam phét huy t6i da tri tué
tap thé trong xay dung va hoan thién phéap
luat n6i chung, gép phan nang cao chat
lugng cac van ban phép luat khi dugc ban
hanh, phtt hop véi diéu kién thuc tién dat
nudc, thé hién y chi, nguyén vong va nhan
dugc sy huong timg, ing ho cua dong dao cac
tang 16p nhan dan. Bén canh do, qua trinh
trién khai thyc hién cac van ban quy pham
phép luat trong thuc tién can tiép tuc diéu
tra, nghién ctu, ldng nghe cédc y kién dong
gop nham kip thoi b6 sung, chinh stta dé
khéc phuc nhting han ché, thiéu s6t, qua do
gilip cdc van ban phap luat ngay cang hoan
thién hon.

Thit tu, tang cuong hop tac quoc té. Cac
co quan c6 thdm quyén ctia Viét Nam can
ddy manh nghién cttu, hoc tap kinh nghiém
ctia quoc gia trong khu vuc va trén thé gioi
trong xay dung va thuc hién phap luat vé van
dong, ti€p nhan nguon dong gop tu nguyén
ho tro khdc phuc khé khan do thién tai. Theo
do6, mot s6 nuoc trong khu vyc va trén thé gioi
thuong xuyén xay ra thién tai gay thiét hailon
Ve nguoi va tai san, nhu: dong dat, song than
¢ Nhat Ban; bao 1, dong dat & Trung Qudc;
mua bao, 16c xody & My; chdy ring ¢ Australia;
mua bao ¢ Philippines, Indonesia; ngap lut &
Théi Lan... Tai cic nudc nay da c6 nhiing quy
dinh phap luat diéu chinh vé vdn dé van
dong, ti€p nhan nguon dong gop tu nguyén
ho trg khac phuc khoé khén do thién tai ma

Viét Nam c6 thé nghién ctu, tham khao
nham hoan thién phép luét vé van dé nay.

5. Kétluén

Cung v6i qué trinh phat trién kinh té,
van hoa - xa hoi cua dat nudc, viéc cac quy
dinh phép luat néi chung va quy dinh phép
luat vé van dong, tiép nhan nguén dong gop
tw nguyén ho trg khdc phuc khoé khan do
thién tai can dugc thuong xuyén ra sodt.
Trong do6, dé xuat xay dung va ban hanh moéi
cting nhu bo sung, chinh stta cho phtt hop
voi thuc tién 1a ndi dung thuong xuyén dat
ra doi voi cac co quan c¢6 tham quyén tham
muu ve van dé nay.

Dé bao dam dat hiéu qua cao, céc giai
phép néu trén can dugc tién hanh dong bo,
c6 su phai hop chdt ché gitta cdc co quan,
don vi c6 lién quan, dong thoi, huy dong
dugc su tham gia ctia c4c cap, cadc nganh, cac
co quan, doan thé va cau thi ldng nghe, ti€p
thu y kién phan anh cta quan ching nhan
dan. Chi c6 nhu vay, hé thong phép luat ve
van dong, ti€p nhan ngudn dong gop tu
nguyén ho trg khdc phuc kho khan do thién
tai & nudc ta moéi ngay cang hoan thién, phu
hop voéi thuc tién va dugc thuc thi hiéu luc,
hieu quaJ
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