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~ BAOHIEMHUUTRITHEOPHAPLUAT
BAO HIEMXA HOI VIET NAM: THUC TRANG VA GIAl PHAP

LE THI THANH HA™

Viét Nam la m¢t trong nhitng quéc gia c6 toc do gia héa dan s6 nhanh nhét thé giéi, din s6
gia tac dong quan trong dén nén kinh t€ - x4 hoi ciia d4t nudc. Nhitng ndm gin ddy, céc chinh
sdch, quy dinh lién quan dén bdo hi€ém huu tri luén dugc hoan thién; dong thoi, hé théng
quan ly va co ché tai chinh cting titg buéc dugc hoan thién. Méc du da dat dugc nhiing
thanh tiru, nhumg hé théng bdo hiém huru tri ctia nuwéc ta vin con nhiéu han ché. Do do, viéc
tiép tuc nghién cttu cdc gidi phdp khoa hoc nhdm hoan hién bdo hiém huu tri tmg phé voi
tinh trang gia hoa din s6 va duy tri su hai hoa, 6n dinh x4 hfi c6 y nghia rdt quan trong.
Tirkhéa: Bao hiém huu tri; bao hiém xa hoi; quy bao hiém xa hoi; phdp luat bao hiém xa hoi.
Vietnam is among the countries with the fastest-aging populations in the world, significantly
impacting its economy and society. In recent years, policies and regulations related to
retirement insurance have been continuously improved. Simultaneously, the management
system and mechanisms of finance have been gradually enhanced. Despite these
achievements, Vietnam's pension insurance system still has many limitations. Therefore, it
is crucial to continue researching scientific solutions to improve retirement insurance,
address the challenges of an aging population, and maintain social harmony and stability.
Keywords: Pension insurance; social insurance; social insurance fund; social insurance law.
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1. Bdo hiém huu trf theo phép ludt bao
hi€m xa hoi Viét Nam

Theo phép luat bao hiém xa hoi (BHXH)
ctia Viét Nam hién nay, bao hiém huu tri
(BHHT) la mét thoa thuan phap ly vé thu
nhap khi nghi huu. Théa thuan nay c6 thé 1a
mot phan ctia théa thuan lao dong hodc mot
phan cua thoa thuan riéng dugc thiét 1ap béi
phdp luat. Ngoai muc tiéu bao dam luong
huu, thda thuan ciing c6 thé bao gom cac
diéu khoan vé viéc chi trd thu nhap trong
truong hop nguoi tham gia khong thé lam viéc
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hodc trong truong hop tai nan hodc bénh tat.

O Viét Nam, Luat BHXH nam 2014 quy
dinh ché do huu tri ctia BHXH bat budc va ché
do huu tri cia BHXH ty nguyén, BHHT bd
sung ty nguyén (n6i dung nay dugc quy dinh
trong Nghi dinh s6 88/2016/ND-CP ngay
01/7/2016 ctia Chinh pht vé chuong trinh
huu tri bo sung tw nguyén). Theo do, ché do
huu tri cia BHXH bat bugc la lwong huu cong,

* TS, Hoc vien Hanh chinh Quéc gia
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thuc hién theo phuong thiic loi ich dugc xac
dinh (DB). Bdo hiém huu tri bo sung tu
nguyén la luong huu tu nhén, thuc hién theo
phuong thic thanh todn x4c dinh (DC). Ché
do huu tri cia BHXH tu nguyén ciing thuc
hién theo phuong thicc DB do Nha nuéc chi
tra dua trén dong gép tham gia ctia nguoi lao
dong nhung danh cho déi tugng khong thudc
dién bat budc tham gia BHXH. Néu quy chiéu
voi hé thong huu tri da tang va xem xét theo
chu thé cung cap san pham thi ché do huu tri
ctia bao hiém xa hoi tu nguyén 1a mot ché do
huu tri mang dac diém rét riéng ¢ Viét Nam.
Ngoai ra, trong Du thao Luat BHXH stta doi
2023 quy dinh trg cap huu trixa hoi, danh cho
nguoi khong c6 luong huu va huong BHXH
hang thang khéc, thé hién dugc vai tro ctia
Nha nudc doi voi bao vé doi tugng yéu thé
trong xa hoi.

2. Thyc trang vé bao hiém huu tri theo
phdp luét bdo hiém x4 hoi & Viét Nam

Thitnhat, vé ché do huu tri cia BHXH bdt
budc va BHXH tur nguyén.

O nuoc ta, ty 1& huéng luong huu vao loai
cao trén thé gioi nhung luong huu thuc té
thdp. Giai doan 1985 - 1994, ty Ié¢ hudng luong
huu t6i da ctia Vit Nam dat t6i 95%'. Nam
2022, ty 1&¢ huong luong luu do Luat BHXH
Viét Nam quy dinh v6i mtc toi thiéu la 45%,
mtc t6i da & mutc 75%, trong khi cdc nudc
khéc duy tri & muc 35 - 50%7. Mdc du, ty lé
huong luong huu cao nhung luong huu lai
thap. Tirnam 1995 dén nay, Nha nudc da thuc
hién 22 lan diéu chinh luong huu nham bao
dam cuoc s6ng cho nguoi vé huu®. Ca nuoc co
hon 2,7 triéu nguoi dang huong luong huu tir
Quy BHXH. Mtic luong 3 - 7 triéu dong bang
64 - 149% luong t6i thiéu danh cho nguoi lao
dong lam viéc trong doanh nghiép & do thi
(viing 112 4.680.000 dong/thang), trong d6 c6
hon 67.300 nguoi huéng luong huu dudi miic
chuén nghéo (chudn ngheo thanh thi la 2
trieu dong)*.

Vé diéu kién huong luong huu vé thoi gian
dong gop va muic dong gop, duoc quy dinh
trong Ludt BHXH ndm 2014, ty1é¢ dong BHXH

bét budc doi voi nguoi lao dong va nguoi st
dung lao dong la 32%. Trong do, nguoi lao
dong dong: 10,5% (bao gom BHXH: 8%, bao
hiém y t€: 1,5%, bao hiém that nghiép: 1%);
nguoi st dung lao dong dong: 21,5%, (gom co
bao hiém xa hoi 17,5%, bao hiém y té& 3% va
bao hiém that nghiép 1%). Thoi gian tham gia
BHXH t6i thiéu 20 nam. Viét Nam la mot
trong nhiing nudc c6 ty 1¢ dong BHXH tuong
déi cao so voi mot s6 nudc trong khu v,
song quyén loi hudng ché do duge danh gid la
cao”. Do vay, thoi gian dong gop dai dang la
mot nhan to can tré nguoi lao dong tham gia
kién tri ¢lai trong hé thong BHXH.

Su gia tang so lugng nguoi nhan bao hiém
mot lan da cé tac dong tiéu cuc dén viec mo
rong pham vi BHXH. Nhimg nguoi da dong
phi bao hiém chua da 20 nam dugc phép
nhan bao hiém mat lan. Cac truong hop chi
tra mot 1an c6 nhiéu lao dong tré, anh huéng
16n hon dén an ninh thu nhap cta chinh ho
khi cao tu6i. Viéc nhan BHHT mot 14n sé anh
huong dén thu nhap cua nguoi lao dong khi
vé gia va khong thé duy tri thu nhap lién tuc
cho ho khi khong con stic lao dong.

Quy BHXH tiép tuc duy tri can can thanh
todn co ban va cé két du. Nam 2015, tong thu
BHXH la 148.375 ty dong, tong chi BHXH:
147.615 ty dong; nam 2017, tong thu 220.148
ty dong, tong chi 133.574 ty dong; ndm 2019,
tong thu 280.959 ty dong, tong chi 263.031 ty
dong; nam 2021, tong thu 299.887 ty dong,
tong chi 210.252 ty dong®. Két qua thang du
quy BHXH cht yéu do cac yéu t6 sau: (1) M&
rong doi twong tham gia BHXH bét budc va
hinh thanh hé thong BHXH tu nguyén; (2)
Phuong én tang ty 1é dong gop dé tang thu
nhép vao quy BHXH tit ndm 2007 - 2014; (3)
S6 nguoi huong ché do huu tri ngay cang tang
do thoi gian thuc hién chinh sach BHXH
tuong doi dai; dong thoi, thu nhép ciing bi
giam sut khi thoi gian t6i chuyén sang co cau
dan so gia, giam s6 lao dong va tang s6 nguoi
thu huong. Viéc can bang dai han gitra luong
huu va trg cdp t tudt rat quan trong doi voi
hé thong BHHT, déc biét, trong giai doan diéu
chinh hop ly moi quan hé gita chi tra va tro
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cdp, tudi nghi huu va tudi tho ctia nguoi Viét
Nam hién nay.

Thit hai, BHHT bo sung tu nguyén.

Tirnam 2016 dén nay, Bo Tai chinh da cap
gidy chimg nhan du diéu kién kinh doanh
dich vu quan ly Quy bao hiém huu tri bé sung
tu nguyén cho 4 doanh nghiép: Cong ty quan
ly Quy dau tu Dragon Capital Viét Nam
(DCFM), Cong ty c6 phan Quan Iy Quy dau tu
SSI (SSI), Cong ty c6 phan Quan ly Quy dau tu
MB (MB Capital) va Cong ty Lién doanh quan
ly Quy dau tu ching khodn Vietcombank
(VCBF). Tinh dén cudi nam 2023, tong tai san
cta cac quy nay la 857,97 ty dong véi trén
5.000 nguoi tham gia’. S6 lugng quy va nguoi
tham gia con it, do day la loai hinh huu tri
danh cho tang lop trung luu c6 thu nhap hon
mtc trung binh trong xa hoi. Mdt khéc, do
quy huu tri bé sung tw nguyén khong dugc
bao dam chi tra béi Nha nudc va co quan
BHXH, cung v6i nhing rti ro cta thi truong
tai chinh tién té, trinh d6 quan ly quy va vi
pham ctia doanh nghiép trong nhiimg nam
gan day khién cho BHHT bé sung tu nguyén
chua phat trién.

Viéc tuyén truyén ve bao hiém huu tri - an
ninh thu nhap tu6i gia chwa di manh do
nhan thtic ctia nguoi dan vé an sinh xa hoi
con han ché, tylé nguoi dan hiéu biét sobg va
hoan toan thiéu hiéu biét con cao, dan dén lo
so thiét thoi khi chinh sach thay doi, tim céch
nhan BHXH mot lan dé giai quyét khé khan
trudc mat ma khong chia y dén nguy co lau
dai. Ngoai ra, BHXH la vian dé dugc quan tam
nhung lai chua dé cap dén BHHT nhu la mot
tru cot chinh nén chua nhan dugc su quan
tam xtng dang. Hé thong BHHT Viét Nam
con don diéu chua théa man nhu cau xa hoi.

Mac du da c6 ché do huu tri trong BHXH
bét budc va BHXH tu nguyén, song hai ché do
nay duoc thiét ké dé dong phi va huong voi
céc dieu kién khong dac biet hap dan doi voi
nguoi dugc bao hiém, do dé da anh huong
dén mo rong do bao phu cua bao hiém. Ché
tai, ran de doi voi cac hanh vi vi pham la chua
du, dan dén tinh trang ng dong BHXH van ton
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tai va ngay cang phtc tap. Tinh trang ng dong
BHXH cua céc don vi stt dung lao dong c6 xu
huoéng gia tdng, anh huong dén hoat dong ctia
nganh va quyén loi cia nguoi tham gia. Mot
s0 nguoi lao dong dén tuoi nghi huu khong
duoc dong tai khoan BHXH dé giai quyét ché
do huu tri, khién cudc song cta ho luén gap
rdi ro trudc cudc song.

3. Dé xudt mot s6 giai phap nham hoan
thién bao hi€ém huu tri

Mot Ia, can hoan thién chinh sach quy
dinh déi voi ché do huu tri cia BHXH bét
budc va BHXH tuw nguyén, can quy dinh thoi
han tham gia t6i thi€u dong phi bao hiém
giam xuong con 15 nam.

Theo do, doi véi nguoi lao dong 45 tudi
néu chua tham gia BHXH, thoi gian dong theo
quy dinh la 15 ndm sé tao co hdi dé ho ciing
c6 thé tham gia BHHT. Da6i voi dé xudt giam
xuong 10 nam sé tao ra muc luong huu thédp,
khong c6 y nghia thuc té. Do do, giam thoi
han dong phi xuéng con 15 nam sé tao dung
duoclong tin cia cong ching doi voi hé thong
BHHT.

Hai Ia, can hoan thién quy dinh dai voi
BHHT b6 sung tu nguyén. Danh gi, hoan
thién quy dinh phép luat va céc chinh sdch ho
tro nham thic ddy BHHT bo sung tu nguyén
duoc thyc hién rong rai ¢ cdc doanh nghiép,
nhdt 1a cadc doanh nghiép trong nudc. Bén
canh do, tiép tuc nghién cttu kinh nghiém
qudc té, dac biét 1a chinh sach uu dai ve thué
doi v6i phan thu nhap lwong huu thyc hién
theo chuong trinh huu tri bo sung tu nguyén
nay. Ngoai ra, nghién cttu cung cép nhiéu hon
cdc san phdm huu tri thuong mai danh cho
cdc cd nhan theo phuong thitc NDC (cac
khoan dong gop do cé nhéan x4c dinh).

Ba Ia, thuc hién ché do luong huu xa hoi.
Nghi quyét s6 28-NQ/TW ngay 23/5/2018 ctia
Ban Chap hanh Trung wong vé cai cach chinh
sach BHXH da dua ra mo hinh BHXH co ban
va trg cap huu tri xa hoi. Trong Du thao stta
doi Luat BHXHnam 2023, trg cap xa hdi duoc
chuyén thanh lwong huu xa hoi, tudi huong
lwong huu xa hgi duoc kién nghi diéu chinh
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ha dan tr80 tudi nhan trg cdp xa hgi hién nay
xuong 75 tuodi. Néu quy dinh nay duoc thong
qua sé tang so lwong nguoi dugc nhan luong
huu. Dén gitta thé ky XXI, khi dan so6 da qua
giai doan gia héa, chuyén sang giai doan dan
s0 gia (gia thuyét tudi huu c6 thé tang 1én 65
tudi) thi tién t6i do tudi huong lwong huu xa
hoi c6 thé ha thap bang tudi nghi huu dé
nhting nguoi khong con cohoi hodc khong du
kha nang tham gia BHXH dugc nhan luong
huu xa hoi va dugc bao vé téi thiéu, thu hep
khoang trong bao phu chinh sach.

Bon Ia, ti€p tuc hoan thién viéc dong bg,
xay dung dit liéu dan cu vé BHXH. Xay dung
co so dit lieu dung chung dua trén hé thong
cong nghé thong tin quoc gia vé dan cu, la
bién phap can thiét dé thiét 1ap va trién khai
co so di lieu chung cho doanh nghiép va
nguoilao dong, sau khi co'so ditliéu duoc xay
dung, tat ca cac nganh c6 lién quan sé dung
chung mot co s¢ dit liéu va chia sé thong tin
voi nhau dudi sy ki€ém soat cia co quan quan
ly qudc gia. Hién nay, tmg dung VssID, VNelD
da bat dau dugc stt dung rong rai, chiig minh
su uu viét cua dich vu cong truc tuyén, tuy
nhién, trong qua trinh st dung van con nhiéu
lic hé thong bi 16i, tam thoi gian doan. Do
vay, can tang cuong kinh phi dé duy tri, bao
gom phan cting (thié€t bi may chi, duong
truyén, may tinh...), bao tri phan mém chuyén
nghiép, tir d6, bao dam an ninh, bao mat ctia
hé thong thong tin co s¢ dit lieu quoc gia.
bong thoi, tang cuong dao tao doi ngt tuyén
truyén vién co so vé thong tin, truyén thong,
trang bi nghiép vu bao chi cho doi ngii can bg,
vién chitc nganh BHXH. Ngoai ra, can chu
trong dau tu cac co quan thong tdn, nang cao
chat luong, hiéu qua hoat dong, tich cuc cung
cdp thong tin chinh thong cho cong ching,
bam sat thong tin dur luén xa hoi kip thoi.

Nam Ia, hoan thién hé thong phédp luat
lién quan dén BHHT, chinh séch doi voi nguoi
c6 cong cach mang. BDén ndm 2030, trong qua
trinh ra soéat, stta doi cac van ban, can tap
trung hoan thién cac chinh sach lién quan
dén BHHT, nhw: Luat Lao dong, Ludt Nguoi
cao tuoi, Luat Nguoi lao dong hop dong Viét

Nam di lam viéc ¢ nudc ngoai va Luat Viéc
lam. Tao diéu kién thuén loi dén muc t6i da,
don gian hoéa tha tuc, thu hit nguoi dan tu
nguyén tham gia céc loai hinh BHHT, khuyén
khich nguoi ngheo, nguoi c6 thu nhap thap tu
nguyén tham gia hé thong BHHT thong qua
chinh sach ho trg. Dai voi nguoi nude ngoai
lam viéc tai Viét Nam khong c6 hop dong lao
dong nhung phai tham gia BHXH bét budc thi
can ban hanh céac ché€ do, chinh sach lién
quan dé ho trg ho. Thiét ké goi BHHT ngan
han cho nhém tu nguyén tham gia BHHT,
nhém c6 thoi gian dong bao hiém ngén,
nhom lao dong Viét Nam di lam viéc ¢ cac
nudc... Thiét ké cac g6i BHHT da dang dé
nguoi dan c6 nhiéu sy lya chon, nham thu
htt nguoi dan tham gia BHHT. Hoan thién
cac quy dinh nham giam tinh trang doanh
nghiép tron dong, no dong, c6 ché tai du
manh xttly nhimg vi pham phép luat BHXH...

4. Kétluan

O nudc ta hién nay, BHHT van con nhiéu
véan dé can giai quyét. Viec nghién ctru va dua
ra cac giai phap khoa hoc nham hoan thién
nhing quy dinh cuia BHHT, huéng dén xay
dung mot hé thong da tang, thich Ging véi xa
hoi gia hoa, tirdo, phat huy hét vai tro an sinh
xa hoi cia BHHT, thiét 1ap an ninh kinh t€ cho
tdt ca cac thanh vién trong xa hoi Viét Nam(J
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