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GIAI PHAP NANG CAO NANG LUC XAY DUNG VAN BAN
QUY PHAM PHAP LUAT CUA CONG CHUC TINH THAI NGUYEN

TRAN THI HUONG HUE"

Néng cao ning Iurc xdy dung vin ban quy pham phdp ludt ctia cong chic Ia vdn dé dugc chinh
quyén tinh Thdi Nguyén thudng xuyén quan tim, chi dao nhdm néng cao chét Iugng ban
hanh vén ban quy pham phdp Iudt ctia dia phuong. Trén co'sé phén tich thuc trang nang Iuc
x4y dung van ban quy pham phdp ludt ciia cong chiec tinh Thdi Nguyén, bai viét dé xudt cic
gidi phdp néng cao ndng luc xiy dung van ban quy pham phdap luit cho céng chiic cia tinh
nay trong thoi gian t61’.

Tirkhéa: Nang luc; xdy dung; van ban quy pham phap luat; giai phap; tinh Thdi Nguyén.
The imperative to enhance the legal drafting proficiency of civil servants has consistently
been a focal point of attention and strategic guidance by the provincial administration of
Thai Nguyen province. This initiative is geared towards elevating the caliber of locally issued
legal normative documents. In light of an exhaustive analysis delineating the existing
capabilities of civil servants in legal drafting within Thai Nguyen province, this article proffers
a set of solutions aimed at fortifying the expertise of civil servants in this jurisdiction in the
foreseeable futurel.
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1. Néng luc xdy dung vdn ban quy pham
phdp luat va cc yéu t6 cdu thanh ning lyc
xay dung vdn ban quy pham phép luat

Nang luc luén gan voi mot chi thé nhét
dinh, thyc hién mot cong viéc cu thé va biéu
hién bang két qua cta viéc thuc hién cong
viéc do.

Dé xac dinh nang luc xay dung van ban
quy pham phdp luét ctia cong chtic chinh
quyén dia phuong can lam r6 hoat dong xay
dung van ban quy pham phép luat ctia chinh
quyen dia phuong. Hoat dong nay cht yéu
nham chi tiét hda, cu thé hoa diéu, khoan,

diém dugc giao trong cdc van ban quy pham
phép luat ctia cdc co quan nha nuoc cap trén
hodc dé ra chinh sach, bién phap dé bao dam
thi hanh van ban quy pham phép luat cua co
quan nha nudc cap trén hodc co thé la quy
dinh céc bién phép c6 tinh dac thu phu hop
voi dieu kién kinh t€ - xa hoi ctia dia phuong,
thuc hién chiic ndng quan Iy nha nuéc & dia
phuong?. Do véy, nang luc xay dung van ban
quy pham phdp luat ctia cong chtic chinh
quyén dia phuong phai bao gom nhtng kién

* TS, Hoc vién Hanh chinh Quéc gia
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thiic, ky ndng va phdm chat, thai do can c6 dé
thuc hién nhiém vu xay dung cac van ban quy
pham phép luat theo thdm quyén dugc giao
tai Diéu 27, 28 Ludt Ban hanh van ban quy
pham phdp Iudtnam 2015).

Nang luc nay bao gom cac yéu to cau
thanh sau:

Mot 14, kién thttc vé hoat dong xay dung
vdn ban quy pham phdp luat cta chinh
quyén dia phuong,. Kién thiic nay dong vai tro
1a co s, nén tang hiéu biét dé cong chiic hiéu
10 chiic ndng, nhiém vy, quyén han cta
chinh quyén dia phuong; ban chit hoat dong
xay dung vdn ban quy pham phép luat cua
chinh quyén dia phuong; va quy trinh xay
dung vdn ban quy pham phép luat ctia chinh
quyén dia phuong.

Hai Ia, cac ky nang thuc hién hoat dong
xay dung van ban quy pham phap luat.
Trong do, bao gom: ky nang xay dung chinh
sach va danh gia tdc dong chinh sach; ky
ndng soan thao; ky nang lay y kién gop y; ky
nang thdm dinh; k§ nang tham tra. Cac ky
nang nay duoc xac dinh dua trén cac hoat
dong phai thuc hién trong quy trinh xay
dung vdn ban quy pham phép luat ctia chinh
quyén dia phuong.

Ba Ia, cac pham chét, théi do can c6 doi
vOi nguoi lam cong tac xay dung van ban quy
pham phap luat, bao gom: quan diém chinh
tri dang ddn; tinh than phuc vu dat nudc,
Nhan dan, co quan, don vi; c6 thdi do cong
tam, khéach quan...

2. Thuc trang ndng lyc xay dung van ban
quy pham phép luat ctia cong chiic tinh
Théi Nguyén

Qua khao sat, diéu tra dé danh gia thuc
trang nang luc cong chic tinh Thédi Nguyén,
v6i tong sO phi€u phat ra: 430 phiéu, thu vé:
430 phiéu, két qua khao sat nhu sau:

Thit nhat, vé quy trinh xdy dung van ban
quy pham phdp luat cua cong chiic tinh
Thédi Nguyén.

Két qua khao sat cho thiy, vé co ban
cong chic cta tinh Théai Nguyén da nam
khai quat dugc nhting kién thiic vé xay dung
vdn ban quy pham phap luat. Tuy nhieén,
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van con 17,4% cong chiic chua ndm ré quy
trinh 1ap dé nghi xay dung quyét dinh; 13.6%
cong chiic chua ndm ro6 quy trinh lay y kién
xay dung du thao van ban (xem biéu do 1
cuoi bai).

Thit hai, vé ky nang dat cau héi dé xac
dinh muc tiéu giai quyét trong xdy dung
chinh sach.

Khi xac dinh muc tiéu chinh sach, bat
buoc phai xdc dinh muc tiéu tong thé, muc
tiéu cu thé va bao dam muc tiéu phai giai
quyét dugc nguyén nhéan chinh ctia van de
chinh sach. Tuy nhién, két qua khao sat cho
thdy, van con 9,7% nguoi tham gia khao sét
cho rang hoan toan khéng phai xac dinh muc
tiéu tong thé (xem biéu do 2 cudi bai).

Thit ba, vé pham chat, thai do can cé ctia
cong chiic tinh Thdi Nguyeén.

Pham chdt, thai do can c6 ctia cong chiic
duoc xac dinh bao gom 6 chi tiéu: (1) Quan
diém chinh tri dang dan; (2) Tinh than thai
do phuc vu t6 quoc, phuc vu Nhan dan; (3)
Co su khach quan, cong tam; (4) C6 dam mé
htmg thu v6i cong viéc soan thao; (5) Trach
nhiém, chuyén tam, cén trong; (6) Sang tao,
cht dong, linh hoat. Két qua cho thay, nhin
chung céng chtic déu co y thic duoc viéc can
phai c6 cac phdm chat, thai do trén. Tuy
nhién, van con 12% cong chiic danh gia
“Quan diém chinh tri dang dan” 1a “khéng
can thiét”, trong khi day la mot phdm chat
rdt quan trong dé bao dam sy lanh dao cta
cdc cap uy Dang doi voi hoat dong xay dung
van ban quy pham phép luat (xem biéu do 3
cuoi bai).

Trén co s& danh gia thuc trang ndng luc
xay dung van ban quy pham phép luat cua
cong chtic tinh Thai Nguyén, c6 thé thay mot
s0 nguyén nhan anh huong dén nang luc xay
dung van ban quy pham phép luat ctia doi
ngt cong chic nay nhu sau:

Vé nguyén nhan chii quan: (1) Cong chtic
ctia tinh chua duwgc dao tao, boi duong
nghiép vu xay dung van ban quy pham phap
luat mot cach bai ban, chuyén nghiép; (2)
Tinh Thai Nguyén chua c6 chuong trinh dao
tao, boi duong ki nang vé xay dung van ban
quy pham phép luat...
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Vé nguyén nhan khdch quan. (1) Chua
c6 b0 tiéu chi xac dinh nang luc xay dung van
ban quy pham phdp luat cho cong chiic; (2)
Thai Nguyeén la dia phuong c6 toc do phat
trién khd cao. Vi vay, doi hoi phai ban hanh
nhiéu van ban quy pham phap luat dé kip
thoi dieu chinh cac quan hé xa hgi moi phat
sinh, do vay, cong chtic cling gap kho khan ve
nang luc trong viéc tham muu céc van ban
quy pham phap luat bao dam chat lugng; (3)
Co ché trach nhiém cta cong chiic doi voi
chat lugng ctia van ban quy pham phép luat
chua 1o rang va chua di manh, trinh ty, tht
tuc dé thuc hién quy dinh nay chua c6; (4) Co
ché kinh phi doi voi hoat dong xay dung van
ban quy pham phép luat con thép, chua phu
hop. Vi dy, mtic chi v6i bdo cdo danh gid tac
dong chinh sach 1a 8.000.000d/béo cao® la
thap, chua bao dam tinh kha thi.

3. Mot so gidi phdp nang cao ndng lyc xay
dyng vdn ban quy pham phép luét ctia cong
chirc tinh Thai Nguyén

Mot Ia, can xay dung b tiéu chi xac dinh
ndng luc xay dung vén ban quy pham phép
luat ctia cong chiic. Bo tiéu chi nay can duoc
thiét ké dua trén quy dinh phap luat vé yéu
cau doi voi vi tri viéc lam xay dung phép luat,
dong thoi, can dua vao khung ly thuyét ve
nang luc xay dung van ban quy pham phéap
luat dé dién giai cu thé cac kién thiic, ky nang
va phdm chdt, thai do can c6 trong hoat dong
xay dung vdn ban quy pham phép luat.

Hai Ia, xay dung cuon “cdm nang huong
dan hoat dong xay dung van ban quy pham
phép luat ctia chinh quyén dia phuong”.
Cudn cdm nang nay sé huong dan hoat dong
xay dung van ban quy pham phép luat cua
chinh quyén dia phuong va dugc xay dung
duoi dang tai liéu “cam tay chiviéc”. Vi timg
hoat dong xay dung van ban quy pham phap
luat déu dua ra ly thuyét vé cach thic thuc
hién va c6 cac tinh huong thuc t€ dé minh
hoa, long ghép trong d6 “dua ra tinh huéng
sai va de xudt cach giai quyét” dé gitp nguoi
doc nhéan dién, c6 thém k¥ ndng giai quyét
khi gap phai tinh huong trong thuc té.

Ba Ia, xay dung chuong trinh va té chtc
dao tao, boi duong nang luc xay dung van

ban quy pham phdp luédt cho cong chtec.
Chuong trinh nay can dugc thiét ké dua trén
khung nang luc can cé cta cong chiic lam
cong tac xay dung van ban quy pham phéap
luat v6i 3 noi dung: (1) Boi duong vé kién
thtic; (2) Ky nang; (3) Thai dg, phdm chét can
c6 doi voi hoat dong xay dung van ban quy
pham phép luat.

bac biét, can chu y dén ky nang xay dung
chinh sich va dénh gia tdc dong chinh séch,
ky nang soan thao van ban. Viéc td chtic hoat
dong dao tao, boi duong co thé thiét ké theo
hinh thtc linh hoat, tuy nhién c6 ging t6
chtic 16p theo hinh thtc truc tiép va to chiic
theo tting chuyén deé riéng biét.

Bon Ia, can c6 co ché tang cuong trach
nhiém va tdng kinh phi cho hoat dong xay
dung vdn ban quy pham phap luat. bayla co
sO quan trong dé nang cao nhan thic cta
cong chtic veé tinh chédt quan trong ctia hoat
dong xay dung van ban quy pham phap luat.
bong thoi, chinh quyén tinh Thai Nguyén
trong pham vi thdm quyén cing can xay
dung co ché thanh todn cu thé hon doi voi
hoat dong xay dung van ban quy pham phap
luat, trong d6 wu tién bo sung kinh phi cho
cac hoat dong nhu xay dung chinh séch va
danh gid tac dong chinh sach(J

Chui thich:

1. Bai viét thudc D€ tai khoa hoc va cong nghé
cdp tinh “Nghién ctiu, dé xudt cdc gidi phdp nang
cao nang luc xdy dung van ban quy pham phdp
ludt ctia cong chiic chinh quyén dia phuong tinh
Thai Nguyén” theo Quyét dinh so 3218/QD-
UBND ngay 21/12/ 2022 ctia Uy ban nhan dan
tinh Thdi Nguyén do TS. Tran Thi Huong Hué lam
chti nhiém dé tai, ma so deé tai: DT/XH/23/2022.

2. Vi Dling (cht bién). Tir dién Tam Iy hoc.
H. NXB Tt dién Bach khoa, 2000, tr. 499.

3. Thong tu so6 22/2022/TT-BTC ngay
06/7/2022 sita doi, bo sung Thong tu so
338/2016/TT-BTC ngay 28/12/2016 cua B¢ Tai
chinh quy dinh Iap du todn, quan ly, sir dung va
quyét todn ngan sdach nha nuéc bao dam cho
cong tdc xdy dung van ban quy pham phap luat
va hoan thién hé thong phdp luat.
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