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BAN CHAT, MUCTIEU TOT DEP, TIEN BO VAUUVIET
CUANHA NUGC PHAP QUYIENXAHOI CHU NGHIAVIET NAM

NGUYEN THI THANH NGA”

Kién dinh muc tiéu tién lén chii nghia x4 hoi Ia ndi dung xuyén suét ctia cdch mang nuéc ta
dudi sy lanh dao ctia Dang Cong sdn Viét Nam. Trén co so nhitng thanh tyu quan trong dat
dugc trong qud trinh d6i méi va hoi nhdp quéc té nhitng nim qua, Pang va Nha nuéc ta da
va dang phdn d4u thyc hién chid truong x4y dung Nha nuéc phdp quyén xa hoi chi nghia
Viét Nam cua Nhéan din, do Nhian dan va vi Nhdn dan. Trong pham vi bai viét, tdc gia tip
trung phan tich, ludn gidi ban chét, muc tiéu tét dep, tién bg va wu viét ctia Nha nuéc phap
quyén x4 hoi chii nghia Viét Nam dé thong qua dé d4u tranh, phan béc cdc ludn diéu sai trdi,
xuyén tac ctia cdc thé Iurc thu dich vé van dé nay.

Tir khéa: Nha nuoc phap quyén xa hoi chii nghia Viét Nam; muc tiéu; tot dep; tién bo; uu viét;
Viét Nam.

The noble, progressive, and superior nature and goals of the socialist rule-of-law State of
Vietnam. Persisting on advancing towards socialism has been a consistent content of our
country's revolution under the leadership of the Communist Party of Vietnam. Based on
significant achievements in the renovation and international integration process, in recent
years, the Party and State have been striving to implement the guideline of building a
Vietnamese socialist rule-of-law State of the People, by the People, and for the People. This
article analyzes and elucidates the noble, progressive, and superior nature and goals of the
socialist rule-of-law State of Vietnam, thereby combating and refuting the erroneous and
distorted arguments of hostile forces on this issue.

Keywords: Vietnamese socialist rule-of-law State; goals; noble; progressiveness; preeminent;
Vietnam.
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1. Dat vdn dé

Trén phuong dién ly luan va thuc tién,
ban chdt nha nudc 1a van dé thuong bi cac
thé luc x4u loi dung, bop méo, xuyén tac, pht
nhan sy that, kich dong nham muc dich
chong pha. Do do, viéc hiéu va nhan thtc
ding, day du vé ban chat, muc tiéu cua Nha

nudc phdp quyén xa hoi chi nghia (XHCN)
Viét Nam c6 y nghia rdt quan trong, gop phan
bdo vé nén tang tu tuéng ctia Dang, ddu
tranh, phan bac c6 hiéu qua v6i cac quan

* TS, Hoc vién Chinh tri Cong an nhan dan
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diém sai trdi, thu dich trong boi canh tiép tuc
xay dung va hoan thién Nha nudc phap
quyén XHCN Viét Nam giai doan moi.

2. Ban chdt, muc tiéu tot dep, tién b va
uu viét ctia Nha nudc php quyén x4 hoi chd
nghia Viét Nam

O Viét Nam, Nha nuoc 1a Nha nudc clia
Nhan dan, do chinh Nhan dan dau tranh va
gianh dugc sau thang loi cuoc Cach mang
thang Tdm nam 1945 dudi su lanh dao cta
bang. Day 1a Nha nuoc dugc lap nén thong
qua ché do bau ctt dan chu, bao dam nguyén
tdc pho thong, binh dang, truc tiép va bd
phiéu kin. Moi van dé quan trong c6 y nghia
chung ctia ca nudc va ciia dia phuong déu do
Nhan dan truc tiép hay gian ti€ép tham gia
thao luan, ban bac va quyét dinh. Moi chu
triong, duong 16i cia Pang, chinh sach, phap
luat ctia Nha nudc déu do Nhan dan truc tiép
hay gidn ti€p tham gia xay dung va thuc hién.
Viéc xay dung déu xudt phat ti loi ich cta
Nhan dan, vi lgi ich cia Nhan dan, phuc vu
Nhan dan.

Trong bai “Dan van”, Chu tich Ho Chi
Minh da giai thich rdt r6 vé nha nuéc dan
chu. Theo Nguoi: “Ché do ta la ché do dan
chil, nghia 1a nhan dan lam cht”}, dia vi cao
nhat la dan. Danh gié cao vi tri, vai tro lam
chu xa hoi cia Nhan dan, Nguoi nhan manh:
“Bao nhiéu loi ich déu vi dan. Bao nhiéu
quyén han déu ctia dan?. N6i tom lai, “quyén
hanh va luc lugng déu 6 noi dan”3, nén dan
chu XHCN ma bang, Nha nuéc ta xay dung
1a nén dan chti doi voi quang dai quan ching
nhan dan. Tat ca cac co quan dai dién cho
Nhén din & cac cdp déu do Nhan dan bau ra
va chiu trach nhiém truéc Nhan dan.

bé bao dam Nha nudc phap quyén, trudc
hét, Nha nuéc do phai 1a mot nha nudc hop
hién, hop phép. Trong d6, Hién phdp phai
thé hién y chi cia Nhan dan, 1a hién than ctia
chti quyén Nhan dan. V6i y nghia, tim quan
trong do, ngay 03/9/1945, trong phién hop
dau tién cua Chinh phtd, mot trong sau
nhiém vu cap bach dugc Chu tich H6 Chi
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Minh néu ra la: “Chung ta phai c6 mot hién
phép dan chti. Toi dé nghi Chinh phti t6 chiic
cang sém cang hay cugc Tong tuyén ctt voi
ché do phd thong dau phiéu”™.

Dai hoi dai biéu toan quoc lan th IV, V,
VI ctia Dang déu khang dinh: Nha nuoc ta la
nha nudc chuyén chinh vo san ctia Nhan dan
lao dong, thuc hién dan cht XHCN. O thoi
diém nay, Dang ta chua st dung thuat ngi
“Nha nuoc phap quyén”, mac du trong qua
trinh xay dung nha nudc da chira dung yéu to
phap quyen.

Ndam 1994, thuat ngt Nha nuéc phap
quyen XHCN chinh thtic dugc st dung tai
Hoi nghi dai biéu toan quoc gitta nhiém ky
khoa VII. Ttr Dai hoi dai biéu toan quoc lan
tht VII dén nay, tu tuéng vé Nha nudc phap
quyéen XHCN Viét Nam luon dugc Dang ta
quan tdm, b6 sung, hoan thién vé mat ly luan
va tung buoc hién thuc hoa trong qua trinh
xay dung dat nudc. Dai hoi XI ciia Dang (nam
2011) da lam ro6 hon, sau sic hon nhan thitc
vé xay dung Nha nudc phap quyén XHCN.
Cuong linh xay dung dat nudc trong thoi ky
qua do 1én cht nghia xa hdi (bo sung, phat
trién nam 2011) khéng dinh: “c6 Nha nudc
phap quyén XHCN ctia Nhan dan, do Nhan
dan, vi Nhan dan do bang Cong san Viét
Nam lanh dao” 1a moét trong tdm ddc trung
ctia xa hoi XHCN ma Viét Nam xay dung.

Ban chit cua Nha nudc phdap quyén
XHCN Viét Nam duoc thé hién ro nét, tai
Diéu 2 Hién phap nam 2013. D6 la: Nha nuoc
ctia Nhan dan, do Nhan dan, vi Nhan dan, tat
ca quyén luc nha nudc thudc vé Nhan dan
dudi sulanh dao cua Pang. Nhan dan la chu
thé t6i cao va duy nhét ctia quyén luc nha
nudc; nén tang xa hoi cia Nha nudc la lién
minh gita giai cdp cong nhan, giai cap nong
dan va doi ngu tri thitc. Viéc to chiic va thuc
thi quyén luc nha nudc phai tuan theo Hién
phdp va phap luat. Nhan dan thyc hién
quyén lyc nha nudc bang dan chu truc tiép
hodc dan chu gidn tiép trén cac linh vuc ctia
doi song xa hoi. Thuc hién theo phuong
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cham “dan biét, dan ban, dan lam, dan kiém
tra, dan giam sat, dan thu huéng”.

Ban chat Nha nudc phdap quyén XHCN
Viét Nam mang ban chat giai cdp cong nhan,
mang céc dac trung co ban, doé la: (1) Nha
nudc phap quyén XHCN Viét Nam do Dang
Cong san Viét Nam lanh dao; (2) Nha nuéc
cua Nhan dan, do Nhan dan, vi Nhan dan; tat
ca quyén luc nha nudc thudc vé Nhan dan;
(3) Quyén con nguoi, quyén cong dan duoc
cong nhan, ton trong, bao dam, bao vé theo
Hién phdp va phép luat; (4) Nha nudc duoc
t0 chiic va hoat dong theo Hién phdp va phap
luat, quan ly xa hoi bang Hién phdp va phéap
luat; (5) Quyén lyc nha nudc 1a thong nhat,
c6 su phan cong ranh mach, phoi hop chat
ché va kiém sodat hiéu qua gitta cac co quan
nha nudc trong thuc hién cac quyén lap
phép, hanh phép, tuphap; (6) Hé thong phép
luat dan cht, cong bang, nhan dao, day du,
dong bo, thong nhat, kip thoi, kha thi, cong
khai, minh bach, 6n dinh, dé ti€p can, duoc
thue hién nghiém minh va nhat quén; (7) Doc
l4p ctia toa an theo thdm quyén xét xt, tham
phan, hoi thdm xét xi doc lap va chi tuan
theo phép luat; (8) Ton trong va bao dam
thuc hién cac diéu udc quoc té ma nude Cong
hoa XHCN Viét Nam la thanh vién, bao dam
cao nhat loi ich quoc gia - dan tdc trén co s&
cac nguyén tac co ban ctia Hién chuong Lién
hiép quéc va luat phéap quoc t&”°.

Nhu vay, Nha nudc phap quyén XHCN
Viét Nam thé hién tinh phd bién, ké thira,
phét trién tinh hoa cta nhan loai ¢ cac dac
trung, nhu: Nha nuoc cua Nhan dan, do
Nhén dén, vi Nhan dan; quyén con nguoi,
quyén cong dan dugc cong nhan, ton trong,
bao dam, bao vé theo Hién phdp va phéap
luat; Nha nuéc duogc té chic va hoat dong
theo Hién phdp va phép luat, quan ly xa hoi
bang Hién phdp va phép luat; hé thong phap
ludt dan chu, cong bang, nhan dao, hién dai,
day du, kip thoi, dong b, thong nhat, kha thi,
cong khai, minh bach, 6n dinh, dé tiép can,
dugc thyc hién nghiém minh, nhat quan va

hiéu qua; doc1ap cua toa én; ton trong va bao
dam thuc hién céc diéu uéc quoc té.

Vé ban chdt, Nha nudc phdp quyén
XHCN thé hién tinh xa hoi rong rai, tinh nhan
dan, tinh nhan van siu sic, khac voi nha
nudc phap quyén tu san ¢ cho: “Phéap quyén
dudi ché do tu ban chu nghia ve thuc chat la
cong cu bao vé va phuc vu cho lgi ich ctia giai
cdp tu san, con phap quyén dudi ché do xa
hoi chi nghia 1a cong cu thé hién va thuc
hién quyén lam chi ctia Nhan dan, bao dam
va bao vé loi ich ctia dai da s0 Nhan dan.
Thong qua thuc thi phap luat, Nha nuoc bao
dam céc diéu kién dé Nhan dan la cha thé
cta quyén luc chinh tri, thyc hién chuyén
chinh v6i moi hanh dong xam hai loi ich ctia
T6 quéc va Nhan dan”®,

V& t6 chiic va hoat dong ctia bo may nha
nudc, ¢ cadc nha nuoc tu san My, Anh, Phép,
Dtic va mot s6 nudc phuong Tay ap dung hoc
thuyét “tam quyén phan lap”. Day la mot hoc
thuyét phtic tap, con nhiéu quan diém luan
ban bén canh cac mat tich cuc ma hoc thuyét
mang lai. Theo hoc thuyét nay, ba quyén lap
phap, hanh phap va tu phdp duoc giao cho
cac co quan khéc nhau, thyc hién nhiém vy,
quyén han doc lap tuong doi voi nhau. Gita
ba quyén nay co6 su ki€ém sodat, kiém ché doi
trong lan nhau. Quyeén luc chi phai, kiém soat
va thong tri moi mat doi song xa hoi van
thugc ve giai cdp cam quyen, giai cip tu san
va phuc vu cho chti nghia tuban’. Nha nuéc
phap quyén XHCN Viét Nam khong ap dung
hoc thuyét nay. Nha nuoc ta dugce t6 chiic va
hoat dong theo nguyén tic quyén luc nha
nudc la thong nhat, c6 su phan cong ranh
mach, phoi hop chdt ché va kiém soat hiéu
qua gitta cac co quan nha nudc trong viéc
thue hién cac quyén lap phap, hanh phap, tu
phap va cac nguyeén tic phap quyén XHCN.
Su thdng nhat gitra tinh giai cap, tinh dan toc,
tinh nhan dan ctia nha nudc thé hién r6 trong
to chiic va hoat dong ctia Nha nudc tir hoat
dong lap phép, hanh phap va tu phap, dén
hoat dong doi noi, doi ngoai déu thé hién

Tap chi Quan ly nha nuéc - S6 341 (6/2024)



Nghién ctu - Trao d6i

quan diém cta giai cap cong nhan, nham
thuc hién timg buoc y chi va nguyén vong, loi
ich ctia Nhan dan, ctia dan toc®,

Su thong nhat con duogc hiéu 1a thong
nhat & chu thé clia quyén luc va nguon goc
cta quyeén lyc thuoc vé Nhan dan; su thong
nhat & muc tiéu phdn dau xay dung dat nuoc.
Quyeén luc nha nudc thong nhat nhung co su
phan cong ranh mach: quyén l1ap phap trao
cho Qudc hoi, quyén hanh phép trao cho
Chinh phti va quyén tu phap trao cho Toa an
thuc hién. Su phan cong nay hoan toan khac
voi mo hinh “tam quyén phan lap”, phan
cong khong phai dé kim ché, doi trong nhau
ma phéan cong dé cac co quan thuc thi quyén
luc hiéu qua, trdnh trung lap, chong chéo,
dun ddy trach nhiém; dong thoi, cdc co quan
phdi hop véi nhau dé tao co ché kiém soét
gitta cac co quan khi thuc hién nhiém vu
nham dat dugc muc tiéu chung. Muc tiéu xay
dung va hoan thién Nha nudc phép quyén
XHCN trong Dai hoi XIII ctia Dang chi ra la
“trong sach, viing manh, tinh gon, hoat dong
liéu luc, hiéu qua, vi Nhan dan phuc vu va vi
strphat trién ctia dat nuéc”.

Nha nuéc phap quyén XHCN Viét Nam
xay dung, phan dau vi muc tiéu “dan giau,
nudc manh, dan chi, cong bang, van minh,
moi nguoi c6 cudc song &m no, tu do, hanh
phtc, c6 diéu kién phat trién toan dién”
(biéu 3 Hién phdp nam 2013). Nha nudc
hudng t6i cac gid tri tién bo, nhan van “dya
trén nén tang loi ich chung cta toan xa hoi
hai hoa véiloi ich chinh ddng ctia con nguoi,
khac hén vé chat so voi cac x4 hoi canh tranh
dé chiém doat loi ich riéng gitta cdc cad nhan
va phe nhom”1 va “déu vi loi ich ctia Nhan
dan, 14y hanh phtc ctia Nhan dan lam muc
tieu phdn d4u”!!. Nha nuoc phap quyén
XHCN Viét Nam mang ban chat xa hoi, su
tién bo, wu viét con duoc thé hién & cho cac
quyén con nguoi, quyén cong dan dugc cong
nhan, tén trong, bao vé, bao dam thyc hién
va thuic ddy phat trién. Nha nuéc quan tam
chdm lo gido duc tré em, nguoi gia, nguoi co
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don khong noi nuong tua, nguoi ngheo,
nguoi dan toc thiéu so, nguoi khuyét tat, mo
rong xay dung cdc co s¢ khdm, chita bénh.
Nam 2022, ty 1é tham gia bao hiém xa hoi dat
38,08% va bao hiém that nghiép dat 31,18%
luc lugng lao dong trong do tuoi; ty 1é tham
gia bao hiém xa hdi tu nguyén ngay cang
tdng, dén nay dat 1,46 triéu nguoi; ty 1é nguoi
dan tham gia bao hiém y t€ dat 92%'%.

Thoi gian qua, nhiéu Chuong trinh Muc
tiéu quoc gia vé giam nghéo da duoc trién
khai, nhu: Chuong trinh 134 (Chuong trinh
ho trg dat san xudt, dat &, nha ¢ va nudc sinh
hoat cho h dong bao dan tgc thiéu sé nghéo,
doi song khé khan); Chuwong trinh 135
(Chuong trinh phat trién kinh t€ - xa hoi cac
xa dac biét kho khan viing dan toc thiéu s6 va
mién ndi); Chuong trinh 30a (Chuong trinh
ho trg gidam nghéo nhanh va bén viing déi voi
61 huyén ngheo); Chuong trinh bén viing giai
doan 2021 - 2025... Theo Bo Lao dong -
Thuong binh va Xa hoi, nam 2023, kinh phi
thuc hién Chuong trinh muc tiéu quoc gia
giam nghéo bén ving giai doan 2021 - 2025
da phan bo tirngan sach trung wong la 12.692
ty dong. V6i su quyét tam, no luc ctia Dang va
Nha nudc, ty 1é hg ngheo tirgan 60% vao nam
1986 giam xuong con dudi 3% vao nam 2022.
GDP binh quan dau nguoi tang tit 86 USD
nam 1986 1én 4.110 USD nam 2022'3,

Viét Nam da vé dich trudc thoi han theo
muc tiéu phat trién thién nién ky (MDG) va
phat trién bén viing (SDG) ctia Lién hiép
quoc. Chi sé phat trién con nguoi (HDI) co
nhiéu chuyén bién tich cuc, lién tuc tang tir
nam 2016 dén nay, ndm 2022 HDI ctia nudc
ta dat 0,726, thudéc nhém cac nudc c6 trinh
do phét trién con nguoi & mic cao... Nha
nudc da nod luc xay dung va hoan thién hé
thong phép luat vé quyén con nguwi, tich cuc,
chti dong tham gia cac co ché toan cau va khu
vic vé quyén con nguoi; phé chudn, gia nhap
7/9 cong udc quoc té€ chi chot vé quyén con
nguoi; phé chudn, gia nhap 25 cong udc ctia
ILO vé lao dong, viéc lam, dong thoi chi dong
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xay dung, nop bdo cdo qudc gia vé tinh hinh
thuc thi Cong udc ICCPR tai Viét Nam lan
luot vao cac nam 1989, 2001, 2017 va 2023.
Trongbdo cdo Hanh phuc thé gi¢i nam 2023,
chi s6 hanh phtc cta Viét Nam da tang 12
bac, tir vi tri 77 vao ndm 2022 lén vi tri 65'4.
Theo Bao cdo khoang cach giéi toan cau nam
2023 do Dién dan Kinh té thé gi¢i cong bo,
chi s6 xép hang vé binh dang gioi cta Viét
Nam ndm 2023 dang thit 72/146 quoc gia,
tdng 11 bac so voi nam 2022, Nam 2019,
Viét Nam da vinh dulot vao top 10 danh sach
nhiing quoc gia dang song va lam viéc nhat
thé gioi'®.

Bén canh do, Nha nudc dac biét quan tam
dén nguoi c6 cong voi cdch mang, gia dinh
thuong binh, liét sy, giai quyét viéc lam, bao
dam an sinh xa hoi. Ngan sach nha nudc chi
wu dai nguoi c6 cong tir ndm 2012 dén nay
déu tdng qua cac nam. Tong kinh phi giai
doan 2012 - 2022 1a khoang 357.373 ty dong.
Cong tac xa hoi hoa, khuyén khich céc t6
chtc, doanh nghiép va nguoi dan tham gia
vao cac hoat dong dén on dap nghia dugc day
manh, tong Quy Dén on dép nghia giai doan
2012 - 2021, ca nudc huy dong dugc gan 7.370
ty dong'’. Gan day, Chinh pht ban hanh
Nghi dinh s6 55/2023/ND-CP ngay
21/7/2023 stra d6i, b6 sung mot so diéu ctia
Nghi dinh s6 75/2021/ND-CP ngay
24/7/2021 cta Chinh pha quy dinh mitc
huong trg cap, phu cép va céc ché do vu dai
nguoi c6 cong voi cadch mang. Theo do, tr
ngay 01/7/2023 mtc chudn trg cdp uu dai
nguoi c6 cong voi cach mang tdng tu
1.624.000 dong lén 2.055.000 dong.

3. Kétluan

Nha nuéc Viet Nam luon chi trong, quan
tam t6i doi song ctia nguoi dan, tao moi diéu
kién dé nguoi dan tu chd, binh dang, vuon
1én thyc hién khat vong song, cong hién, gop
phan xay dung dat nudc hting cuong, thinh
vuong. Nhimg két qua trén 1a minh ching
song dong khong thé phti nhan vé ban chat
tot dep, tién bo, wu viét cia Nha nudc phap

quyen XHCN Viét Nam. Nguoi dan can tin
tuong tuyét doi vao sy lanh dao cua Bang, di
theo Dang, tuyét doi khong dao dong trudc
luan diéu sai trdi, thu dich, xuyén tac ve
nhting thanh tyu da dat dugc trong cong
cudc xay dung Nha nudc phap quyén XHCN
Viet Nam(J
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