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HOAN THIEN HANH LANG PHAP LV
CHO HOAT DONG TU THIEN

NGUYEN HUYEN TRANG"”

O nuoc ta, hoat dong tir thién d4 tré thanh mot nét dep van héa truyén théng ctia dén tdc,
dong thoi dugc phét trién va nhan rong trong x4 hoi, thu hiit sy tham gia ctia nhiéu t6 chitc,
c4 nhdn nhdm kip thoi gitp d6, hé trg, dong vién nhiing nguoi c6 hoan canh khé khan, ciing
nhu gidm nhe ganh ndng x4 hoi. Tuy nhién, thoi gian gidn ddy di xudt hién mdt s6 truong
hop loi dung hoat dong thién nguyén dé dat muc dich c4 nhan vé chinh tri hodc tai chinh,
dnh huong Iém dén cong dong va x4 hoi. Bdi viét tdp trung lam r6 céc hinh thitc lam dung
hoat dong tirthién, tird6, dé xudt m¢t s gidi phdp nhdm ngin chin tinh trang ndy ngdy mét
hiéu qud hon.
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In Vietnam, charitable activities have become a cherished cultural tradition, continually
developing and expanding within society. These activities attract the participation of
numerous organizations and individuals, providing timely assistance, support, and
encouragement to people in difficult circumstances and helping to alleviate social burdens.
However, in recent years, individuals abusing charitable activities for personal, political, or
financial gain have emerged, significantly impacting the community and society. This article
elucidates the various forms of abuse in charitable activities and proposes solutions to
prevent such misconduct more effectively.
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1. D4t van dé

Ttrthién la mot hanh dong tro gitip nguoi
yéu kém, nguoi gap nan, hodc c6 hoan canh
kho khan. Hoat dong ttt thién c6 thé thong
qua hinh thtic quyén gop, hién tdng bang
tien, vat phdm, thoi gian hay la ctu tro nhan
dao, x6a doéi, giam ngheo, cham so6c stc
khoe,...!. Ttr thién thuong dugc thuc hién boi
nguoi co dieu kién song tot hon cd ¥ chi tu
nguyén giup do nguoi khic dang trong tinh

trang kho khan xuat phat tir tinh yéu thuong
va sy sé chia, bao gom cac hinh thtc sau:
quyén gop, hién tang bang tién, vat pham,
thoi gian hay cttu tro nhan dao, x6a doi, giam
ngheo, cham soc stic khoe hodc nhimg hanh
dong tro gitip tinh than nhu tham hoi, an i,
dong vién va trao co hdi hy vong cho nhiing
nguoi dang gdp kho khan. Ngoai ra, hoat
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dong tur thién con gép phan xay dung long
tin, tinh cadm doan két trong cong dong, 1a
cau nai gitta nhiing nguoi co dieu kién, kha
nang ho trg va nhiting nguoi dang can su gitip
do, tao nén moi truong tuong tac tich cuc va
y nghia trong cudc song.

Tuy nhién, trén thyc té€ van xudt hién tinh
trang loi dung hoat dong ttr thién dé truc loi
chiém doat tai san ctia cong dong xa hoi hoac
rita tién hay tron thué... Chinh vi vay, can
phai tiép tuc hoan thién cidc quy dinh ctia
phap luat, tao hanh lang phap ly cho hoat
dong ttr thién ngay cang dat hi¢u qua hon.

2, Thyc trang hoat dong tir thién va nguy
colam dung

Nhiing nam qua, tir thién da tr¢ thanh
mot nét dep van hoa truyén thong ctia dan
toc Viet Nam. Vi vay, Nha nuoc luon gitt
chinh sach nhéat quén déi v6i hoat dong ti
thién do l1a khuyén khich, ton vinh va tao
diéu kién thuén loi dé cac ca nhan, t6 chiic
trong nuoc, nudc ngoai dong gop va van
dong dong gop tu thién. Cac hoat dong van
dong, dong gop, tiép nhan dong gop va phan
b6 tién, hang hoa tir thién cting dugc cu thé
hoa trong céc van ban quy pham phép luat
phu hop v6i timg thoi ky phat trién cta dat
nudc. Nhiing van ban nay déu thé hién ro
chu treong ctia Bang, chinh sich, phap luat
ctia Nha nudc vé hoat dong tir thién. Bo luat
Dan sundm 2015; Ludt Hoat dong chit thap
do nam 2008; Nghi dinh s6 64/2008/ND-CP
ngay 14/5/2008 ctia Chinh pht quy dinh vé
van dong, tiép nhan, phan phoi va stt dung
cdc ngudn dong gop tu nguyén ho trg nhan
dan khédc phuc khoé khan do thién tai, hoa
hoan, s c6 nghiém trong, cdc bénh nhan
mdc bénh hiém ngheo; Nghi dinh so
93/2019/ND-CP ngay 25/11/2019 ctia Chinh
pht quy dinh vé t6 chtic, hoat dong ctia quy
xa hoi, quy tu thién c6 quy dinh “Quy tu
thién la quy duoc t6 chiic, hoat dong véi muc
dich ho trg khdc phuc su c6 do thién tai, hoa
hoan, dich bénh, tai nan va céc doi tugng
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khéc thugc dién kho khan, yéu thé can su trg
gitp ctia xa hoi, khong vi muc tiéu loi nhuan”
(khoan 3 Diéu 4); Nghi dinh s6 93/2021/ND-
CP ngay 27/10/2021 ctia Chinh pht vé van
dong, tié€p nhan, phan phai va st dung céc
nguon dong gop tu nguyén ho tro khdc phuc
kho khan do thién tai, dich bénh, su co; ho
tro bénh nhan mdc bénh hiém ngheo.

Thong qua cac van ban quy pham phép
luat, c6 thé thay, hién nay, Nha nu6c dang
ti€p can hoat dong tr thién dudi goc do la
hoat dong ho trg nhiing nguoi gap kho khan
do su co thién tai, hoa hoan, dich bénh, tai
nan va cac doi tugng khoé khan yéu thé khac
can su tro gitp cta xa hoi, khong vi muc tiéu
loi nhuan. Sy déong gép cua hoat dong tu
thién dugc huy dong qua céc kénh chinh thac
hoac céc to chtic chinh tri - xa hoi, nhu: Mat
tran T6 qudc, Hoi Phu ntt, H6i Nong dan...

Viec kéu goi, quyén gop ctu trg thuong
tap trung vao mot so6 linh vue, nhu: x6a doi,
giam ngheéo, cttu trg cac nan nhan chiu anh
huéng cua thién tai, bao 14, ctu tro tré em,
nguoi gia neo don, ho trg nguoi tan tat, nan
nhan ctia cac vu bao hanh, lam dung hay t6
chtic truyén thong, van dong céac chién dich,
tinh nguyén vién trong céc hoat dong gido
duc, dao tao, van hda, mai truong.

Cac hinh thtic kéu goi tir thién dién ra
ngay cang nhiéu véi nhieu phuong thiic gay
quy khac nhau, nhu: cac tran dau thé thao
giao hitu, cdc chuong trinh ca nhac, céc
chuong trinh trién 1am va ban tranh anh
nghé thuat gay quy... Bén canh do, nhting
nguoi noi tiéng, nhu cac ngoi sao, dién vién,
nghé si tham gia vao cdc sy kién quyén gop
tir thién ngay mot tich cuc hon. Céc chu thé
nay c6 su anh huéng nhat dinh trén cac
phuong tién truyén thong da va dang kéu goi
dugc rdt nhiéu nhiing tdim long hao tam
cing quyén gop veé tién va cac vat pham
nhdm ho trg cac hoan canh kho khan?.

Tuy nhién, da xudt hién mot s6 doi tugng
loi dung ttr thién dé truc loi, danh bong ban
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than, lam ttr thién khong dung cach, gay ra
khong it hé luy.

Thi nhat, tao ra truong hop kho khan gia
mao, tao si thuong cam cua cong dong xa
hoi dé tiép nhéan cac khoan tir thién, nhu
truong hop gia dang nguoi khuyét tat, 6m
dau, ngheo kho dé an xin & cac thanh pho
16n. Hoac treong hop vu viéc ctia “Tinh that
Bong Lai” - noi dugc nhiéu kénh mang xa hoi,
céc chuong trinh truyén hinh quang bé 1a noi
nuoi dudng tré mo coi nén tao ra sunham lan
cta nhiéu nguoi trong cong dong. Nho vay,
nguoi chu tri cta “Tinh that Bong Lai” da
nhan duoc nhiéu vat chat tir hoat dong tix
thién ctia cac ca nhan, t6 chiic trong nudc va
ngoai nuoc. Tuy nhién, qua diéu tra phat hién
hau hét tré em ¢ day déu con cha me va la
con chdu cua ong Lé Tung Van chi khong
phai la tré mo coi khong noi nuong tua.

Mat khéc, c6 tinh trang cac ca nhan, t0
chtic huy dong tir thién t6 chic cac chién
dich quyén gop nhung thuc té 1a khong co ké
hoach thuc hién. Nhiing ca nhan, t6 chic
nay thuong stt dung chién lugc quang bé va
ti€p can cong dong dé thu hut sy quan tam
va quyén gop nhung tien thu duoc lai khong
duoc stt dung ding muc dich. C6 t6 chiic tix
thién chi tap trung vao viéc kéu goi quyén
gop ma khong cung cap du thong tin chi tiét
vé muc tiéu va ké hoach st dung quy. Diéu
nay, khién nhimg nguoi quyén gop kho long
danh gia duoc sy minh bach va tinh hiéu qua
cua du an tu thién.

Thit hai, lam dung dé “riia tién”, day la
mot trong nhiing chién lugc pho bién nhat,
ho stt dung t6 chic tit thién gia mao dé thuc
hién qua trinh nay. Céc té chiic nay thuong
mo phong muc dich nhan dao dé thu hat su
quan tam va quyén gop tlt cong dong, sau
do, ho st dung cac quy thu dugc dé gia mao
qua trinh giao dich va lop 16p tai chinh dé
che gidu nguon goc tién. Cac ca nhan co thé
thanh 1ap cac t6 chic tt thién “gian lan” véi
muc dich ria tién, viéc st dung cac du an tix

thién khong cé thuc hodc st dung phan 16n
quy dé “tai tro" cac du 4n gida mao c6 lién
quan dén nganh cong nghiép khong phap.
Nhiing t6 chic nay c6 thé sit dung mot phan
nho cta quy tit thién dé thuc hién cac dy an
gia mao, trong khi phan 16n tién dugc rita
qua céc kénh khac.

Thit ba, loi dung hoat dong tir thién dé
tron thué, do hoat dong tur thién dugc Nha
nuoc khuyén khich nén Nha nuéc c6 cac
chinh sich uu dai vé thué cho nhting ca
nhan, to chic lam ttr thién. Tuy nhién, mot
s0 ¢4 nhan, t6 chtc lai lgi dung chinh sach
uu dai vé thué dé thanh lap t6 chtic tix thién
“hinh thtic”, noi ma muc tiéu thyc sy la giam
ty 1é thué thay vi thuc sy ho trg nhiing nguoi
can giup do. Bang cach nay, ho c6 thé huong
loi tir chinh sach uu dai thué danh cho hoat
dong tur thién ma khong phai cong hién cho
cong dong. Ngoai ra, mot s6 cd nhan c6 thé
st dung viéc thanh lap céc t6 chtic tlr thién
dé chuyén doi thu nhap ca nhan thanh thu
nhap tt thién. Cac doanh nghiép cting c6 thé
tan dung chinh sach thué uwu dai bang cach
chuyén dé6i mdt phan cua loi nhuan tir hoat
dong kinh doanh sang hoat dong ttr thién.
Diéu nay gitp doanh nghiép giam ty 1é thué
thu nhap doanh nghiép; dong thoi, tao hinh
anh tich cuc véi khach hang va cong dong.

Tham chi, con c6 mot so té chiecc phan
dong nudc ngoai lgi dung hoat dong tir thién
dé tuyén truyén nhting thong tin sai sy that
nhdm chong phd Nha nudc, 16i kéo nguoi
dan tham gia céc hoat dong trai phép luat.
Céc t6 chiic phan dong nay thuong khéo 1éo
loi dung hoat dong tir thién nham tao vé boc
tich cuc nhung thuec té€ 1a chtiing stt dung nhuw
mot cong cu tuyén truyén dé chong pha Nha
nudc va kich dong nguoi dan tham gia. Dau
tién, viéc to chiic cac su kién tir thién, quyén
gop va chién dich nhan dao mang lai cho
chiing cohoi tiép can cong dong va tao dung
hinh anh tich cyc. Thong qua nhiing hoat
dong nay, chung dung nhiing hinh anh tra
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hinh d6 dé xay dung long tin va ing ho cta
nguoi dan, sau do, stt dung nhiing thong tin
veé cac su kién tir thién dé noi xdu Dang va
Nha nudc ta.

3. Mot s bién phdp nhdm ngin chédn
nguy co lam dung hoat dong tir thién

Mot Ia, xay dung co ché hoat dong, phap
luat can xac dinh dugc bd nguyén tic riéng
ap dung cho timgloai hinh tinh nguyén, cttu
tro nhan dao. Trong do, can quy dinh thoi
gian ma cad nhan, t6 chiic khong chuyén kéu
goi, van dong tr thién phai phan phoi hét so
tién va vat chat da tiép nhan; céc ca nhan, té
chtc van dong ttr thién c6 trach nhiém bao
dam sy minh bach trong viéc stt dung nguon
tién, vat chat nay dé phuc vu cong tac bao
cdo, cong khai cac thong tin can thiét bao
dam quyén loi ctiia nguoi dong gop.

Suminh bach nay khong chila nén tang
quan trong dé xay dung niém tin ctia cong
dong ma con la bién phép hiéu qua dé bao
vé nguon luc quy bau dugc quyén gop. T
do, cong dong c6 co hoi ti€p can thong tin
chi ti€t vé nguon thu nhap va cach st dung
quy ti thién. Su minh bach nay 1a quyén lgi
ctiia nguoi dan va cong dong da va dang
quyén gop. Ho can biét r6 moi dong tién ctia
ho dugc st dung dén ding dia chi va tac
dong tich cuc nhue mong doi; dong thoi, toi
uwu héa quan ly va bao dam tinh minh bach
trong moi hoat dong. Viéc quy dinh cu thé
veé nghia vu cong bo cong khai cac khoan thu
- chi tir thién khong chi 1a bién phép bao
dam minh bach ma con tao su tin cay,
chong lai lam dung va lam cho hoat dong ttx
thién tré nén hiéu qua va dang tin cay trong
long cong dong.

Hai Ia, can thyc hién nghiém Nghi dinh
sO0 93/2021/ND-CP ngay 27/10/2021 cuta
Chinh phti vé van dong, ti€p nhéan, phan
phéi va stt dung cac nguén dong gop tu
nguyén ho trg khdc phuc kho khan do thién
tai, dich bénh, su ¢6; ho tro bénh nhan méic
bénh hiém ngheo. Dong thoi, tdng cuong
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cong tac thanh tra, kiém tra, theo doi, gidm
sat viéc t0 chtic thuc hién dé hoat dong tir
thién bao dam dang quy dinh, hiéu luc va
hiéu qua.

Ba Ia, can quy dinh ro6 trach nhiém cta
chinh quyén dia phuong vé viéc xdac nhan
thong tin tinh trang ctia nguoi dugc huong
tir thién bao dam cong bang va hiéu qua
trong quan ly. Quy dinh trach nhiém gitp
chinh quyén dia phuong bao dam thong tin
vé tinh trang va nhu cau ctia nguoi nhan
duoc ho tro tir thién la chinh xac va day da
ding mutc va ding céch. X4c nhan thong tin
tinh trang nguoi huong tir thién gidp ngan
chdn lam dung va gian lan trong hoat dong
ti thién, ddc biét 1a khi thong tin chua duoc
kiém tra c6 thé dan dén viéc ho trg khong
dén nhitng nguoi that su can thiét.

Chinh quyén dia phuong, thuc hién viéc
xac nhan thong tin, déng vai tro quan trong
trong viéc xay dung tin cay va uy tin cho hoat
dong tir thién, diéu nay tao diéu kién thuan
loi cho su quyén gop va ho tro tir cong dong
va cdc t0 chiic quoc té. Xac nhan thong tin
gitip chinh quyén dia phuong bao dam rang,
tai chinh va nguon lyc tir thién dugc phan
phoi dén diing doi tugng c6 nhu cau thuc su
va theo ding muc tiéu cua chuong trinh ttr
thién. Viéc xac nhan thong tin cting tao diéu
kién dé chinh quyén va t6 chtc ti thién hop
tdc mot cach hiéu qua gitp t6i uu hoa su stt
dung nguon lyc va tang cuong tac dong tich
cuc ctua hoat dong tur thién.

Bon la, can xay dung co ché khuyén
khich cac ca nhan, t6 chic thuc hién hoat
dong tir thién thong qua céc t6 chic tir thién
chuyén nghiép, viéc nay dong nghia véi xay
dung mot hé thong ho tro cé hiéu suat cao,
bén viing. Mat khac, cac t6 chtc tit thién
chuyén nghiép thuong c6 kha nang quan ly
va trién khai dw 4an mot cach hiéu qua hon,
tan dung t6i da nguon luc va tien bac. Cac t6
chtc tr thién chuyén nghiép thuong tap
trung vao viéc xay dung cac du &n va chuong
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trinh c6 thé tw duy tri va phat trién trong thoi
gian dai, diéu nay, tao anh hudéng tich cuc
doi voi cong dong.

Xay dung co ché khuyén khich sy hop tac
voOi to chiie tir thién chuyén nghiép thuong di
kém véi sy ho trg va uu dai tir phia Chinh
pht va céc co quan quan ly nha nudéc, tao
diéu kién thuan lgi cho cdc hoat dong tir
thién va tang cuong vai tro cta toé chiic nay
trong qud trinh phat trién xa hoi. Do do, viéc
tao co ché dé khuyén khich cac cd nhan va té
chtc tham gia hoat dong tur thién thong qua
céc 10 chtc tur thién chuyén nghiép khong
chilam cho hoat dong tir thién tré nén minh
bach va hiéu qua hon ma con tao ra mot co
s& ha tang ving chdc cho su phét trién bén
viing va tién b6 xa hoi.

Nam Ia, can nang cao muc phat nghiém
khdc hon dé ran de nhiing ca nhan, t6 chiic
c6 y dinh truc loi tr thién, mtic phat nay c6
thé tao dong luc dé cac t6 chic ti thién thuc
hién quan ly nguon lyc va hoat dong mot
cach minh bach va hiéu quéa hon. Diéu nay
c6 thé ngan chédn nhting hanh vi sai trai truéc
khi chiing xay ra va ddy lui tinh trang lam
dung ttr thién, muc phat nghiém khéc cting
la mot bién phap dé tang cuong trach nhiém
phép ly doi voi nhimg hanh vi truc loi tirhoat
dong tu thién.

Viéc 4p dat muc phat nghiém khac la mot
bién phdp quan trong dé tao ra sy ran de,
gitp ngdn chdn nhimg hanh vi truc loi va
tang cuong trach nhiém phap ly. Dong thoi,
viéc minh bach trong quan Iy nguon luc va
thuc hién du 4n tu thién cling déng vai tro
quan trong trong viéc tang cuong long tin
ctia nguoi dan thic ddy su phat trién bén
ving va tich cuc cho xa hoi. Vi vay, dé bao vé
gia tri va hiéu qua cua cac no luc tir thién,
viéc ngan chdn nguy colam dung tré nén vo
cung can thiét. Qua trinh ngan chdn nguy co
lam dung hoat dong tir thién doi hoi su hop
tac chat ché gitta chinh phq, t6 chtic tit thién
va cong dong.

4. Két luén

Nhin chung, thoi gian qua, hoat dong tut
thién da dé lai rat nhiéu y nghia tot dep, gop
phan bao dam vin dé an sinh xa hi, thé hién
trach nhiém chung ctia cong dong va xa hoi,
tao thanh mang ludi an toan rong khép, dan
xen. Tuy nhién, dé trdnh nhing tiéu cuc
trong hoat dong tir thién, cac to chuc, cé
nhan tham gia, can phai t6 chtc, thuc hién
mot cach chuyén nghiép ding quy dinh ctia
phép luat. Nhiig hanh vi loi dung, truc loi
tie thién khi bi phét hién can x@ ly nghiém
theo quy dinh cta phép luat. Bén canh do,
can tang cuong cong tac quan ly nha nudc
doi voi hoat dong thién nguyén, dayla yéu to
quan trong dé hoat dong tlt thién ngay cang
lan t6a manh mé va hiéu qua hon trong thoi
gian t6iCJ
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