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GIAI QUYET HAI HOALO! iCH BA BEN TRONGVIEC CAl TRO,
XAY DUNG LAI CHUNG CU CUTREN DIA BAN
THANH PHO HA NOI

NGUYEN VAN LUYEN"

Viéc thuc hién cai tao, xdy dung lai chung cu ct trén dia ban thanh phé Ha Noi da tién hanh
trong hon 20 ndm qua, tuy da dat dugc mit sé két qud, song con khiém tén, chua dap iing
cdc muc tiéu dt ra. Mot trong nhiing nguyén nhan vuéng méc dé 1a chura tim duoc tiéng néi
chung gitta nguroi dan - doanh nghiép va Nha nuéc. Chinh vi vdy, hai hoa loi ich 1a chia khéa
dé giai bai todn vuéng mdc trong cdi tao, xdy dung lai chung cu cii trén dia ban thanh ph6
Ha N¢i. Bai viét tip trung ddnh gid thuc trang & goc d¢ loi ich méi bén; phan tich nhitng khé
khan lién quan dén trién khai viéc Itza chon chii ddu tu va mot s6 dé xudt vé chinh sdch cai
tao, xdy dung lai chung cu cfi tai thanh phé Ha Noi hién nay.

Tirkhéa: Chung cu cii; hai hoa loi ich; cdi tao, xdy dung; thanh pho Ha Noi.

The renovation and reconstruction of old apartments in Hanoi has been carried out for over
20 years. Although some progress has been made, it remains modest and has not yet met the
set objectives. One of the reasons of that difficulty is the lack of common voice between the
people - businesses and the State. Therefore, harmonizing interests is the key to solving
problems in renovating and rebuilding old apartment buildings in Hanoi. The article focuses
on assessing the current situation from the perspective of the interests of each party;
analyzing the difficulties related to the selection of investors and making some proposals for
the renovation and reconstruction policy of old apartment buildings in Hanoi.
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1. Tiép can goc do loi ich ctia méi bén
trong viéc cai tao, xdy dung lai chung cu ci
tai Ha N¢i trong thoi gian qua

Thong thuong c6 ba chti thé hay con goi
la babén tham gia vao qué trinh thyc hién cai
tao, xay dung lai chung cu ci d6 la: Nha nuoc,
doanh nghiép (nha dau tu) va nguoi dan. Nghi
quyét s6 34/2007/NQ-CP ngay 03/7/2007 ctia
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Chinh pht quy dinh vé cai tao xay dung lai
chung cu cti c6 néu yéu t6 hai hoa khi thuc
hién chinh sach. Diéu nay cho thdy, ngay tir
nam 2007, Chinh phu da ddt ra nguyén tac
giai quyét hai hoa gita cac bén, trong do
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quan tam t6i loi ich ctia nguoi dan, doanh
nghiép, con Nha nuoc 14y loi ich chung ctia
cong dong cu dan.

Trong Quyét dinh s6 48/2008/QD-UBND
ngay 28/7/2008 cua Uy ban nhan déan
(UBND) thanh ph6 Ha Noi vé viéc ban hanh
quy ché cai tao, xay dung lai cac chung cu cti
bi hu héng, xudng cap trén dia ban thanh
pho Ha Noi cang da dé cap nguyeén tic giai
quyét hai hoa: “Phuong an cai tao, xay dung
lai phai két hgp hai hoa lgi ich cia Nha nudrc,
loi ich chinh déng cta t6 chiic, cong dan co
lién quan va loi ich ctia nha dau tu, trong do
Nha nuéc lay lgi ich ctia da s6 cong dong dan
cu voi cac muc tiéu xa hoilam cha dao...”.

Tuy nhién, trong qua trinh trién khai, vé
phia Nha nudc, van chua c6 chinh séach wu
dai thu hut doanh nghiép tham gia vao cong
tac cai tao chung cu ca. Viéc trién khai cac uu
dai cho nha dau tu cai tao, xay dung lai nha
chung cu cting gap nhiéu kho khan do xung
dot gitta phédp luat nha & vé cac uu dai va
phép luat vé thué, dat dai, nhu: thuc hién
nghia vu tai chinh tt viéc tdng chi tiéu quy
hoach - kién truc, vé tinh toan mién tién sit
dung dat trong pham vi du 4n..., dan dén mot
s0 du 4n cai tao lai nha chung cu khong hdp
dan nha dau tu tham gia. Viéc trién khai dau
tu xay dung con gap nhiéu kho khan, vuéng
mdc trong cac tht tuc chap thuan dau tu, thu
hoi dat, giao dat, boi thuong, ho trg, tai dinh
cu do viéc ap dung phép luat vé nha ¢, phap
luat dat dai va phédp luat dau tu con chong
chéo, chua dong bo.

Vé phia doanh nghiép thi khong man ma
do lgi ich ttr viéc cai tao chung cu ci khong
hdp dan. Doanh nghiép gap nhiéu kho khan
trong viéc huy dong von, giai phong mat
bang va thoa thuan voi nguoi dan. Loi nhuan
tirviéc cai tao chung cu cti thuong thap so véi
céc du an bat dong san khac.

Vé phia nguoi dan con lo ngai ve viéc di
doi trong thoi gian thi cong, gid boi thuong
thdp va chat lugng nha méi khong bao dam;
mot s6 du dn gdp nhiéu kho khan trong thoa
thuan vé phuong én boi thuong, ho tro, tai

dinh cuv6i chti sé hitu do chu sé httu thuong
yéu cau hé s6 boi thuong tai dinh cu tai cho
qua 16n. Mot s6 khu chung cu cti c6 quy md
dién tich khoang 20 - 30ha va s6 ho dan lon,
khoang trén 1.000 h¢ dan (khu Giang Vo,
Ngoc Khanh, Thanh Cong, Trung Ty, Kim
Lién...), néu trién khai thuc hién du an trén
quy mo toan khu sé mat nhiéu thoi gian do
phai thoa thuan véi tit ca cac ho dan.

Theo D€ an cii tao, xay dung lai chung cu
cl ctia UBND thanh pho Ha Noi, qua khao
sat diéu tra xa hoi mot s6 khu chung cu ca
cho thay, phan l6n y kién dong thuan ctia cac
hd dan (cht s¢ httu nha chung cu) déi voi cht
truong cai tao, xay dung lai cdc khu chung cu
cl dat ty 1é ttr 63 - 95%. Tuy nhién, kién nghi
veé hé s6 boi thuong dién tich tai dinh cu tai
cho (hé s6 k) 16n, da so cac ho dan khi duogc
hoi y kién déu yéu cau hé s6 boi thuong dién
tich can ho tai dinh cu tai choé (hé s6 k) 1on (tir
k 21,3 dén k 2 2) (xem Bang cudi bai).

2. Nguyén nhan trong viéc chua hai hoa
loiich ba bén

Thir nhat, khung phép ly chua hoan
thién: Ha No¢i da khéi dong chuong trinh cai
tao, xay dung lai chung cu cti tir nam 1999,
qua thoi gian, nhiéu van ban phép luat, chinh
sach da thay doi tac dong t6i nguoi dan va
doanh nghiép, tirco ché Iwra chon chu dau tu,
co ché (tinh hé s6 dé bu k), co ché vu dai...
Tuy nhién, Luat Nha 0ndam 2014 chua c6 cac
quy dinh cu thé vé viéc boi thuong dai voi
phan dién tich thugc s& httu chung (hanh
lang, cau thang...) cting nhu dién tich thudc
sO httu nha nuéc nén trén thuc té khong co
cdn cty, co so dé thoa thuan boi thuong, dan
dén lam cham qud trinh cai tao, xay dung lai
nha chung cu.

Hién nay, cac quan, huyén ctia thanh pho
Ha Noi dang trién khai thuc hién kiém dinh
theo quy dinh tai Diéu 5 Nghi dinh s
69/2021/ND-CP (trong d6 quy dinh danh gia
hé thong ha tang ky thuat), song lai chua c6
quy dinh cu thé vé cac tiéu chi danh gia he
thong ha tang ky thuat, nhu: phong chay,
chtta chéy; cdp nuoc, thoat nuoc, xit Iy nuéc
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thai, cap dién, giao thong noi bd va yéu cau
veé cdi tao, chinh trang d6 thi, dan dén kho
khan thuyc hién dénh gid kiém dinh.

Thit hai, khong tim dugc tiéng n6i chung
vé loi ich: Nha nuwéc mong muén bao dam an
toan cho nguoi dan va phét trién do thi;
doanh nghiép mong muén dau tu c6 dugc lgi
nhuan nhu ky vong; nguoi dan mong muo6n
c6 duoc noi & mai khang trang véi gid ca hop
ly. Do vay, viéc dat dugc sy dong thuan gitia
ba bén 1a mot thach thikc 16n do nhiéu yéu to,
nhu: boi thuong, tai dinh cu, chia sé lgi ich...
can dugc chu trong nhiéu hon.

3. Mot s goi mé vé giai phap hai hoa loi
ich ba bén trong viéc thuc hién cai tao, xay
dung lai chung cu cii @ Ha Noi

Mot 14, can trién khai dong bo khi Ludt
bat dai, Luat Nha o, Luat Kinh doanh bat
dong sdn c6 hiéu luc (ngay 01/7/2024) sé co
tac dong tich cuc nhiéu mat téi thi truong bat
dong san n6i chung va viéc cai tao, xay dung
lai chung cu cti ndi riéng.

Ludt Nha dnam 2023 bé sung quy dinh
viéc chap thuan chu truong dau tu du an cai
tao, xay dung lai nha chung cuva khong thuc
hién theo quy dinh ctia Ludt Pau tu, boi day
la loai du 4n dac thu nhdm tao diéu kién
thuan loi cho nha dau tu tham gia dau tu, xay
dung cai tao lai nha chung cu, gia tang céc co
ché, chinh sach wu dai danh cho céc chu dau
tu tham gia dau tu cai tao, xay dung lai nha
chung cu. Tt d6, kién nghi Chinh pht can
sém ban hanh nghi dinh méi vé cai tao, xay
dung lai nha chung cu cho phu hop voi Luat
Dat dainam 2024, Luat Nha onam 2023, Luat
Kinh doanh bat dong san nam 2023. Dong
thoi, Bo Xay dungla co quan dau méi can ban
hanh van ban huéng dan kip thoi, c6 cac
chuong trinh tap huén, phd bién vé cac chinh
sach moi nay.

Hai I3, cac cdp chinh quyén thanh phé Ha
Noi can tich cuc chti dong trién khai khi Luat
Thu dé stra doi da dugc thong qua, trién khai
Két luan s6 80-KL/TW ngay 24/5/2024 ctia Bo
Chinh trj vé quy hoach Tht do Ha N¢i thoi ky
2021 - 2030, tam nhin dén ndm 2050 va Do an
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biéu chinh Quy hoach chung Thi d6 Ha Noi
dén nam 2045, tam nhin dén nam 2065. Vi
vay, Ludt Thii do6 (stta d6i) nhan manh dén
viéc can bang loi ich gitta Nha nudc - nguoi
dan - doanh nghiép v6i cac giai phép cho
tung chu thé, trong do can tao co ché dé
nguoi dan dugc gop von cung nha dau tu, vira
giam bot ganh nang nguon von cho doanh
nghiép va nguoi dan vira c6 thém co hoi lya
chon cdn ho sau cai tao...

Ba Ia, tang cuong cong tac truyen thong
vé chinh sach cai tao, xay dung lai chung cu
cii. Ban Chi dao cac quan, huyén tiép tuc ddy
manh tuyén truyén, phé bién phép luat va
chinh sach vé cong tac cai tao, xay dung lai
nha chung cu; ndng cao nhan thtec, vai tro
trach nhiém cta cac cdp chinh quyén, nguoi
ding dau co quan, té chtic, chu so hiru, cha
stt dung chung cu, céc ho gia dinh, cd nhan
c6 lién quan dai voi viéc chap hanh céc quy
dinh ctia phap luat vé cai tao, xay dung lai
nha chung cu ct...

Bon I4, coi trong quyén loi ctia nguoi dan,
tao s dong thuan cao nhat ctia nguoi dan
trong qud trinh tién hanh cai tao va xay moi
céc chung cu ci, xuéng cdp nghiém trong
trén dia ban; bao dam nhting loi ich hop
phép ctia nguoi dan va coi day la uu tién cao
nhat. Dong thoi, nguoi dan va chinh quyén
thanh pho Ha Noi cung thong nhat, dong
thuan dé viéc trién khai dé an cai tao, xay moi
céc chung cu da xudng cdp trén dia ban hoan
thanh dung tién do.

Nam Ia, tao diéu kién thuan loi, thu hat
doanh nghiép tham gia cai tao, xay dung lai
chung cu ct. Chinh quyén thanh pho Ha Noi
can co thong diép vé co ché dé doanh nghiép
mudn san sang tham gia lau dai thuc hién bé
an cai tao, xay dung lai chung cu ci trén dia
ban thanh phd Ha Noi. Bén canh dé, giam
bot cac thu tuc hanh chinh, diéu kién lua
chon chi dau tu, cdc co ché vu dai veé tién st
dung dét va céc co ché tai chinh khéac dé thu
hit doanh nghiép tham gia. Nhat quan trong
chinh sach chu dau tu duoc kinh doanh doi
voi dién tich nha & con lai sau khi da thuc
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hién bo tri tai dinh cuva dién tich kinh doanh
dich vy, thwong mai trong pham vi du an.

4. Kétluan

Viéc thong qua va c6 hiéu luc soém doi voi
Ludat Dat dainam 2024, Ludt Nha nam 2023,
Luat Kinh doanh bat dong sdan nam 2023 sé
khoi thong thi treong bat dong san néi chung
va trién khai viéc cai tao, xay dung lai chung
cu cl noi rieng; diéu nay dang dugc cong
dong doanh nghiép va nguoi dan ky vong vao
nhimg chinh sdch méi nay. Dac biét, cai tao,
xay dung lai chung cu ca trén dia ban thanh
pho Ha Noi 1a can thiét va cap bach hién nay.
Do vay, giai quyét hai hoaloi ich babén (Nha
nudc, doanh nghiép va nguoi dan) dong vai
tro then chot trong viéc ddy nhanh tién do

thuc hién cong cugc chinh trang do thi, gop
phan xay dung Tht d6 Ha Noi van minh -
hién dai(J
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Bang: Khio sat h¢ s6 bdi thiromg dién tich t4i dinh cir tai chd

TT Khu chung cu Két qui khio sat

1 | Khu tiip thé Thanh Céng Ty 1¢ dong thuin 95%. Yéu ciu hé sd k>2, chiém tir 89% - 92%

2 | Khu tip thé Pai hoc Bach Khoa | Ty 18 dong thuin 62%. Yéu cau hé s k ting 1: k>1,5
chiém 64%. Ting 2 tré 1én: k>1,3 chiém 73%

3 | Khu tip thé Dai hoc Thay Loi | Ty 1¢é dong thuin dat 65%. Yéu ciu hé sb k tang 1: k>1,5
- k>3 chiém 78,47%. Téang 2 tr& 18n: k>1,3 - k>3, chiém
88,15%

4 | Khu tip thé Ngoc Khanh Ty 18 dong thuan 70%. Yéu cau hé sé k tang 1: k>1,5 - k>2.5

5 | Khu tip thé Giang V5 chiém 96,2%. Tang 2 trér 16n: k>1,5 - k>2,5 chiém 96,2%

6 | Khu tip thé Thanh Xuén Bic Ty 18 dong thudn 70%. Yéu cau hé s6 k: k=1,5 - 2 chiém
9%; k>2,5 chiém 4%. Yéu ciu thuong thao chiém 10%;
yéu ciu bdi thidng theo gia thi trrdmg:13%; tai dinh cu
nhu cin hd cii: 18%

7 | Khu tp thé Thanh Xuin Nam Ty 1¢ dong thuin 74,3%. Yéu cau hé so k: hau hét cac ho
din khong cé ¥ kién tra 1o

8 | Khu tip thé Thubc 1a Thing Ty 1& dong thuin 62,87%. Yéu ciu hé s6 k: k>2,5 chiém

Long 1,2%; ¥ kién khac: 57,8%; khong tra 1i: 41%

9 | Khu tap thé 3 ting Ha Déng Ty 1& dong thuén 80%. Yéu cau hé s6 k: 100% cac hd yéu
chu hé sb k>2

10 | Khu tap thé Vin Chuong Ty 1& dong thuin 85%. Yéu cau hé s6 k=2-5 lan; phin con
lai khong cho ¥ kién

11 | Khu tip thé Quynh Mai Ty 18 dong thuén 72,31%. Yéu cdu hé s6 k: khong co s6 ligu

12 | Khu tip thé Trung Tu Ty 18 dong thudin 72,9%. Yéu ciu hé sb k: k=1,5 - k>3 chiém
8,1%: thoa thuan tc tiép: 12%; khong co ¥ kién: 74,6%

13 | Khu tip thé C86 Kim Mi Thuong | Ty 16 dong thuén 88,4%:; hé s6 k>2 chiém 51%

14 | Khu tip thé Khuong Thugng Ty 1¢ dong thuan 81,7%. Yéu cau hé sd k>2 chiém 79,1%

Nguén: Quyét dinh sé 5289/QD-UB ngay 18/12/2021 cia UBND thanh phd Ha Ni.
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