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PHAP LUAT VE QUAN LY NGUON DONG GOP TU NGUYEN
HO TRU KHAC PHUC DO THIEN TAI TREN THE GIOI
VA KINH NGHIEM CHO VIET NAM

LE THI PHUQONG"

Thién tai va tham hoa da va dang xdy ra thuong xuyén va kho du bdo hon ¢ t4t cd cdc quéc
gia trén thé€ gi6i, trong d6 c6 Viét Nam. Méi khi xdy ra thién tai, nhiéu hoat dong, phong trio
vdn dong quyén gop, tiép nhin nguén déng gop tu nguyén hé trg khdc phuc khé khan do
thién tai gdy ra ctia cdc c4 nhén, t6 chiic lai dugc thuc hién. D€ bdo ddm viéc sit dung diing
muc dich va mang Iai hiéu qua cao, han ché nhimg hanh vi vi pham khi van dong, tiép nhdn
nguon déng gop tu nguyén hé trg khdc phuc khé khan do thién tai, cdc nuzéc da ban hanh
cédc quy dinh phép ludt dé diéu chinh. Nhiing kinh nghiém trong viéc ban hanh va t6 chitc
thuc hién phdp Iudt ctia cdc quéc gia, sé gitip Viét Nam trong x4y dung va hoan thién phip
ludt vé van dé nay.

Tirkhéa: Xay dung phap luat; nguon dong gop tu nguyén; ho tro; quyén gop; thién tai; quan ly.
Natural disasters and catastrophes are occurring more frequently and unpredictably across
all nations, including Vietnam. Whenever a disaster strikes, individuals and organizations
often mobilize and contribute voluntary donations to support relief efforts. Many countries
have enacted legal frameworks to regulate the mobilization and receipt of voluntary donations
for disaster relief to ensure the effective and lawful use of these contributions and prevent
misuse. The experiences of these nations in promulgating and implementing such laws can
offer valuable lessons for Vietnam to build and improve its legal frameworks in this area.
Keywords: Legal development; voluntary contributions; support; donations; natural disasters;
management.
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1. Ditvin dé

Thién tai la hién tugng tu nhién bat
thuong co thé gay thiét hai vé nguoi, tai san,
moi truong, diéu kién song va cac hoat dong
kinh té - xa hoi. Theo céch tiép can va quy
dinh ctia co quan chiic nang moéi nudc trén
thé gioi, c6 thé phan loai thanh nhiéu loai

hinh thién tai khac nhau, nhw: muwa bao, la
lut, sat & dat, han hén, chdy rting, dong dat,
song than... Thuc tién cho thdy, mac du la
céc yéu t6 thudc vé thién nhién, ngoai mong

* ThS, Trung wong Hoi Chir thap do
Viet Nam
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mudn ctia con nguoi nhung mat trai qué
trinh phat trién kinh té - xa hoi ctia cdc quoc
gia da tao ra nhing tac dong tiéu cuc dén
thién nhién, lam cho céc hién tugng thién tai
dién ra thuong xuyén, phtic tap va kho du
bado hon, ddc biét la c6 xu huoéng gay ra
nhimg hau qua nghiém trong hon.

2. Quy dinh phép luat ctia cdc qudc gia vé
quan ly nguén déng gop ti nguyén, hé trg
khic phuc thién tai

Theo théng ké ctia Van phong Giam
thiéu rui ro dich bénh ctia Lién hiép quoc
(UNDRR), trong giai doan tit ndm 2000 dén
hét nam 2019, trén thé gi6i xay ra tong cong
khoang 7.348 tham hoa thién tai (gdp doi so
voi giai doan 1980 - 1999), cuop di sinh mang
cta 1,23 triéu nguoi va tdc dong anh huong
dén cudc song ctia 4,2 ty nguoi, dong thoi gay
thiét hai ve vat chat la 2,97 nghin ty USD. Cac
nudc ndm & khu vuc chau A 1a noi chiu dnh
hudng ndang nhat ctia cac tham hoa thién tai,
voi khoang 3.068 vu (chiém 42%), sau do la
dén chau My va cudi cuing 1a chau Phil.

O nhiéu qudc gia trén thé gi6i, nhu: Hoa
Ky, Anh, An Do, Canada, Australia, New
Zealand... déu c6 quy dinh phap luat lién
quan dén van dong, ti€p nhan nguon dong
gop tunguyén ho trg khac phuc kho khan do
thién tai, nhu: Luat Ttr thién va Luat Phi loi
nhuan & An Do; Luat Tir thién & Anh
(Charities Act 2011); Ludt Cé4c to chtc tir
thién, Ludt To chiic phi loi nhuan, Bo luat
Thué & Hoa Ky; Pao luat Bao ton muc dich
tir thién ¢ Canada,... Céc van ban phép luat
nay déu quy dinh mot s6 noi dung co ban:

Mot Ia, vé d6i tuong dugce tham gia van
dong, ti€p nhan nguon dong gop tu nguyén.
Theo quy dinh ctia Hoa Ky, céc cht thé duoc
tham gia hoat dong tu thién, nhan dao noi
chung va van dong, ti€p nhan nguon dong
gop tunguyén ho trg khiac phuc khé khan do
thién tai c6 thé 1a bat ky co quan, t6 chiic, ca
nhan nao c6 nang luc hanh vi theo quy dinh
cta phép luat, muén dong gop vé vat chat,
cong stic, thoi gian, kinh nghiém dé thuc hién
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nhting nghia ct t6t dep. Trong do, t6 chc tix
thién cong thuong la nha tho, bénh vién thuc
hién cac hoat dong nham gay quy, nhan dong
gop tirnhiéu nguon khac nhau, phan bé cho
cac muc dich ti thién va phai duy tri mot co
quan quan ly bao gom cac ca nhan doc lap.
T6 chtic tr thién tu thuong 1a nguon tai trg
cta mot gia dinh, cd nhan, mot cong ty va
phai tuan theo céc quy dinh nghiém ngdt hon
s0 Vi cac t0 chiic tir thién cong.

Tai cdc quoc gia, nhu: Anh, Australia,
New Zealand..., cac chu thé thuc hién van
dong, ti€p nhan nguon dong gop tu nguyén
khéc phuc kho khan do thién tai cling rat da
dang, ¢ ca trong khu vuc cong va khu vuc tu
thong qua céc quy tur thién.

Hai Ia, bat bugc dang ky véi co quan chic
ndng c6 thim quyén. Dé tré thanh mot t6
chtic tir thién, nhan dao thyc hién van dong,
ti€p nhan nguon dong gop tu nguyén ho trg
khéc phuc kho khén do thién tai va thuc hién
cdc hoat dong khac thi hau hét céc t6 chiic nay
& cac nudc phai bat buoc dang ky véi co quan
chtic nang c6 tham quyéen va bao dam chi hoat
dong vi muc dich ttr thién, nhan dao, vi cong
dong, khong dugc phép loi dung dé tién hanh
céc hoat dong mang mau séc chinh tri.

O'Hoa Ky, céc t6 chiic tir thién phai dang
ky hoat dong v6i Chinh phti lién bang véi tu
céch 1a t6 chtic phi lgi nhuan hoac mot quy
tu nhan, c6 quy ché hoat dong va ban hanh
dong liém chinh c6 chit ky ctia nhiing nguoi
tham gia nham thiét 1ap va duy tri hé thong
kiém soat ve tai chinh.

Tai Australia, Uy ban cédc hoat dong tir
thién va phi lgi nhuan (ACNC) van hanh
trang thong tin ddng tai cdc thong tin huéng
dan quy dinh r6 nghia vu quan Iy va minh
bach tai chinh ctia cac thanh vién t6 chic tir
thién; luu trtt va bao dam quyén riéng tu ve
thong tin cuia céc nha tai trg; nhiing nguoi
tham gia phai luu trirho so tai chinh, bdo céo
hang ndm va thong bdo véi co quan chiic
nang khi c6 thay doi va néu khong tuan tha
thi sé phai chiu an phat ttt ACNC.



Nhin ra nudc ngoai

Chinh phtt New Zealand yéu cau thanh
lap S6 dang ky to chtic tir thién dudi dang so
dién ttr, cong khai thong tin ve tén, dia chi,
tén va chi tiét lién hé ctia nguoi chiu trach
nhiém ké ca truong hop c6 thay doi, ban sao
quy tac hoat dong, trang web (néu co), cac
bdo céo tai chinh va nguon thu hang nam
cta td chtc tr thién dugc cung cap cho co
quan c6 thdm quyén, dong thoi cho phép
nguoi dan truy cap.

Ba Ia, quy dinh vé mién hodc khau trir
thué thu nhap déi voi cac t6 chiic, cd nhan
hoat dong tr thién. Day nhu 1a mét hinh
thtic trg cdp cia Nha nudc doi voi cdc tap thé
va cd nhan tham gia hoat dong thién nguyén
nay thong qua hé thong thué.

O Hoa Ky quy dinh cic khoén dong gop
cho céc t6 chtic tir thién cong c6 thé dugc
khau trir thué cho ca nhan nha tai tro lén dén
60% thu nhap; khau trir thué giéi han la 25%
dai voi cac cong ty?.

Tai Australia va New Zealand, cac t6 chiic
tir thién c6 nghia vu ndp bdo cdo dinh ky cho
céc co quan nha nudc ¢ tham quyeén, trong
do liét ké cac thong tin chi tiét ve tong so tai
sdn cua to chic, nguodn goc hinh thanh tai
san c6 dugc do cac hoat dong gay quy va cac
hoat dong chi tiéu cta to chiic. Cong cu tim
ki€m cho phép cong ching kiém tra tinh du
diéu kién cta to chic dé nhan cac khoan
dong gop tu thién dugc khau trir thué, xem
xét thong tin vé trang thdi va ho so duoc
mién thué ctia t6 chc.

Ludt Tir thién ctia Trung Quoc quy dinh
hét stic chat ché voi cac hoat dong gay quy
cta cac to chuc tir thién; chi nhiing t6 chiic
c6 du diéu kién méi dugc thuc hién; dong
thoi, da xay dung cac nén tang thong tin ti
thién trén Internet dé ghi nhan va cong khai
tat ca cac khoan dong gop.

Singapore khong ban hanh luat riéng quy
dinh ma moi van dong duoc dang ky voi
Chinh pht va cho phép ddng ky ma voi mot
s0 cac t6 chiic c6 thdm quyén. Van phong
ctia Uy vién tir thién (COC) dugc thanh lap

nam 2006 la co quan quan ly cac hoat dong
tir thién n6i chung va hoat dong van dong,
ti€p nhan nguoén dong gop tw nguyén khac
phuc kho khéan do thién tai ndi riéng theo
Dao luat vé t6 chic tit thién va cac quy dinh
phap luat khac. Khi mot to chiic ddp tng cac
diéu kién cu thé thi phai nop don Ién co quan
c6 tham quyén dé dugc dang ky lam t6 chiic
tte thién trong vong 3 thang. Dong thoi, tat ca
céac t6 chtc tir thién da dang ky sé dugc mién
thué thu nhap ty dong. Déi voi cac tai san
dugc st dung cho cac muc dich tu thién,
thué tai san c6 thé duoc mién toan bo hoac
mot phan khi nop don va dugc Co quan kiém
sodt thué tai san xem xét.

3. Thyc tién cong tac quan ly hoat dong
van dong, ti€p nhan ngudn déng gop tu
nguyén ho trg khdc phuc kho khin do thién
tai @ Viét Nam

Viét Nam c6 dac diém dia hinh, khi hau da
dang, phtic tap, duong bo bién trai dai nén
thuong xuyén xay ra va ganh chiu hau qua do
céac hién tugng thién tai. Theo thong ké ctia
Tong cuc Phong, chong thién tai, Bo Nong
nghiép va Phét trién nong thon, trong nam
2022 ghi nhan 1.057 tran thién tai xay ra, lam
chét va mat tich 175 nguoi, thiét hai vé kinh té
uoc tinh khoang 19.500 ty dong®. Nam 2023, ca
nudc xay ra trén 1.100 tran thién tai, lam chét
va mt tich 166 nguoi, thiét hai vé kinh t€ woc
tinh khoang 8.236 ty dong*. M6i khi thién tai
xay ra ¢ cac ving mién, dia phuong trong ca
nuoc, mot phong trao rong rai do céc cap, cac
nganh, cdc co quan, t6 chtic, cd nhan van
dong, ti€p nhan nguon dong gop twnguyén lai
duoc trién khai rong rai nham ho tro khac phuc
hau qua do thién tai gay ra. Phong trao nay da
tré thanh hinh anh tot dep, 1a biéu hién ctia
tinh than tuong than, tuong i ctia dan toc Viét
Nam, v6i truyen thong “thuong ngudi nhu thé
thuong than”, “la 1anh dum la rach”, “bau oi
thuong 14y bi cting”.

Nhan thitic 16 y nghia, tam quan trong ctia
viéc lanh dao, chi dao vé van dong, tiép nhan
nguon dong gop tu nguyén ho trg khac phuc
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kho khén do thién tai & nuoc ta, Dang, Nha
nudc, chinh quyén cac cap da rat quan tam t6
chtic trién khai cong tac nay. Nhiéu van ban,
quy dinh phép luat da duoc xay dung, ban
hanh va trién khai thyc hién trong nhiing nam
qua, dién hinh nhw: Ludt Phong, chong thién
tai nam 2023; Nghi dinh s6 66/2021/ND-CP
ngay 06/7/2021 ctia Chinh phti quy dinh chi tiét
thi hanh mat s6 diéu cta Ludt Phong, chong
thién taiva Ludt Dé diéunam 2020; Nghi dinh
$093/2021/ND-CP ngay 27/10/2021 ctia Chinh
phti vé van dong, tiép nhan, phan phai va st
dung céc nguon dong gop tu nguyén ho tro
khéc phuc kho khan do thién tai, dich bénh, su
c0; ho tro bénh nhan mac bénh hiém nghéo;
Nghi dinh s6 93/2019/ND-CP ngay 25/11/2019
ctia Chinh phti vé t6 chtic, hoat dong clia quy
xa hoi, quy tir thién...

Ngoai ra, con c6 cac van ban phap luat quy
dinh vé chtic niang, nhiém vu, quyén han, t6
chtic bo mdy ctia céc co quan, t6 chtic ¢ lién
quan dén thuc hién nhiém vu phong, chong
thién tai n6i chung va van dong, ti€p nhan,
phan phai va stt dung cac nguon déng gop tu
nguyén ho tro khac phuc khé khéan do thién tai
noi riéng & Trung wong va dia phuong; dong
thoi con c6 cac van ban phép luat do céc co
quan c6 tham quyén & cac dia phuong trong ca
nuoc ban hanh c6 lién quan dén viéc van dong,
ti€p nhan, phan phéi va stt dung céc nguon
dong gop tunguyén ho trgkhéc phuc kho khan
do thién tai.

V6i hé thong van ban, quy dinh phép luat
vé van dong, tiép nhan nguon dong gop tu
nguyén ho trg khdc phuc kho khén do thién
tai duoc xay dung, ban hanh va t6 chtic trién
khai thuc hién trong nhimg nam qua da
budc dau tao ra nhiing co s¢ phép ly thuan
loi dé cac co quan, to chtic, cd nhan tham gia
thuc hién noi dung nay ngay cang hiéu qua
hon. Trong d6, da quy dinh r6 muc tiéu,
nguyén tc, cht thé va nhiing yéu cau dat ra,
dong thoi, c6 nhing ché tai cu thé ap dung
voi cdc hanh vi sai trdi, vi pham quy dinh
phap luat. Tuy nhién, tlr thuc tién cho thdy
van con c6 nhiing han ché, nhu:
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(1) Noi dung quy dinh phép luat vé van
dong, ti€p nhan nguon dong gop tu nguyén
ho trg khac phuc kho khan do thién tai c6
trong nhiéu van ban phép luat, nhung chua
thuc su logic, khoa hoc, tham chi con chong
chéo, trung ldp, thi€u thong nhat, dong bo
nén gay kho khan trong viéc 4p dung.

(2) Mot s6 quy dinh phap luat chua cap
nhat kip v6i sy phat trién cta xa hoi va bao
dam tinh thich tng nhanh, xtt ly tinh huong
cdp béach khi c6 thién tai xay ra.

(3) Ché tai ap dung voi hanh vi vi pham
phap luat vé linh virc nay con nhe, chua da
stic rdn de, dan dén nhting vu viéc vi pham,
gy btic xdc trong du ludn quan chiing nhan
dan tai cac dia phuong.

(4) Chua c6 quy dinh vé viéc m6 s6 theo
doi thu - chi truc tuyén dé céc tap thé, ca
nhan dong gop va nguoi dan c6 thé theo doi,
gidm sat bao dam khong xay ra that thodt va
stt dung khong ding muc dich van dong.
Dic biét la nhing ndi dung vé cong khai,
minh bach doéi v6i cac khoan déng gop tu
nguyén do cd nhan ding ra van dong.

4. Mot s6 kinh nghiém can 4p dung &
Viét Nam

Trén co sé thuc tién phap luat Viét Nam
va tham khao nhiing kinh nghiém cta cac
quoc gia trén thé gioi, trong d6, mdt so kinh
nghiém trong xay dung phdp luat c6 thé
duogc nghién ct, tiép thu chon loc phuc vu
xay dung va hoan thién phap luat vé van
dong, ti€p nhan nguon dong gop tu nguyén
ho trg khac phuc khoé khan do thién tai &
nudc ta, do la:

Thit nhat, tir kinh nghiém xay dung dao
luat riéng vé tir thién nhan dao & mot so
nuoc 6 thé nghién ctu, dé xudt xay dung va
trinh Qudc hoi ban hanh Ludt Tirthién. Luat
nay sé tich hop va quy dinh tat ca cac van dé
co lién quan dén hoat dong ttr thién nhan
dao ndi chung va hoat dong van dong, tiép
nhan nguon dong gop tunguyén ho trgkhac
phuc kho khan do thién tai ndi riéng. Cac
quy dinh d6 bao gom muc tiéu, nguyén tac,
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cdc chu thé lién quan va quan hé phai hop
ciing nhu quyén va nghia vu ctia cac chti thé;
nodi dung quy dinh veé trinh tu, thi tuc thuc
hién hoat dong van dong, ti€p nhan va st
dung nguén dong gop tu nguyén; su cong
khai, minh bach trong tién hanh cac hoat
dong cu thé va ché tai 4p dung voi cac hanh
vivi pham... Diéu nay sé gop phan khac phuc
tinh trang tan mat, thi€u thong nhat, chong
chéo trong cdc quy dinh phép luat Viét Nam
hién nay ve van dé nay.

Thit hai, trong qua trinh nghién ctu xay
dung va hoan thién phép luat vé van dong
nguon dong gop tu nguyén khac phuc kho
khén do thién tai can bé sung mot s6 quy dinh
nham khuyén khich va tao diéu kién thuan loi
hon cho cac co quan, t6 chtic, cd nhan tham
gia. Cac quy dinh do c6 thé 1a nhiing van de
co lién quan dén viéc tao diéu kién cho viéc
thanh 1ap céc to chiic tir thién ctia céc to chtic,
ca nhan; s phai hop va tao diéu kién ctia cdp
uy, chinh quyén cac dia phuong xay ra thién
tai trong viéc thuc hién phan phéi nguon tu
nguyén dong gop; ddc biét la c6 nhiing wu dai
khau trir thué€ thu nhap doi véi cac doanh
nghiép, cd nhan tham gia van dong nguon
dong gop tu nguyén khac phuc khoé khan do
thién tai nhu ¢ mot s6 quoc gia. Thuc hién noi
dung nay sé gop phan huy dong su tham gia
dong dao, thuong xuyén, lau dai cua céc co
quan, t6 chtic, tap thé, ca nhan tham gia van
dong va ho tro hoat dong tir thién n6i chung
va van dong, ti€p nhan nguon déng gop tu
nguyén ho trg khdc phuc kho khan do thién
tai noi riéng.

Thit ba, can nghién cttu b6 sung cac quy
dinh phap luat tao ra co ché kiém sodt chat
ché doi voi hoat dong van dong, ti€p nhan
nguon dong gop tu nguyén ho trg khic phuc
kho khan do thién tai ctia cac tap thé, ca nhan
khi thyc hién ¢ Viét Nam thong qua viéc thanh
tra, kiém tra, gidm sat doi vi hoat dong nay.

Co quan quan ly nha nuéc can c6 cac quy
dinh yéu cau cdc tap thé, ca nhan dang ra
van dong, tiép nhan phai thyc hién bao céo
giai trinh viéc quan ly, stt dung cc nguon luc

dong gop nhan dugc; niém yét cong khai
khong chi ¢ tru sé cac co quan, don vi, noi
thuc hién hoat dong ho trg thién tai ma con
yéu cau cong khai trén cac phuong tién
truyén thong dé cac co quan chiic nang,
nhimg nguoi tham gia dong gop va dong dao
nguoi dan c6 thé theo doi thuong xuyén,
nhanh chéng, chinh xac doi véi viéc quan ly,
stt dung nguodn dong goép tu nguyén ho tro
khéc phuc kho khan do thién tai. Dong thoi,
sé huy dong duogc dong dao hon nita cac co
quan, t6 chtc, tap thé, ca nhan tham gia
dong gop cac nguon luc ho trg khic phuc
kho khan do thién tai(J
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