Nghién ctiu - Trao déi

HOAN THIEN QUYDINH PHAP LUAT
VEDAODUC CONG VU CUA CAN B0, CONG CHUIC

TA QUANG NGOQC”*
NGUYEN TAI PUC ANH™

Dao ditc cong vu néi chung va phap ludt vé dao ditc cong vu néi riéng 1a mét trong nhiing
vdn dé dugc co quan, t6 chiic, cd nhan va todn x4 hoi ddc biét quan tim. Du6i géc do phdp
Iy, phdp ludt vé dao diic cong vu durgc hiéu 1a hé thong cdc nguyén tic, cdc quy dinh hanh vi,
xit sur trong cong vu, nhdm diéu chinh thdi do, hanh vi, cdch xit sy, chiic trach, bon phén,
nghia vu ctia c4n bg, cong chitc trong hoat dong céng vu durgc giao. Dong thoi, phap ludt vé
dao ditc cong vu la m¢t trong nhiing co s¢ quan trong dé xem xét, danh gid cdn bg, cong
chizc thyee hién nhiém vy, quyén han ciia minh. Bai viét nghién cttu, tim hiéu va d4anh gid cdc
quy dinh phdp ludt vé dao ditc cong vu ctia c4n bg, cong chirc; dong thoi, dé xuét, kién nghi
hoan thién céc quy dinh phép lu4t vé dao dirc cong vu.
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Public service ethics, particularly its legal framework, concerns agencies, organizations,
individuals, and society. From a legal perspective, public service ethics law refers to a system
of principles and behavioral regulations in public service to guide the attitudes, behaviors,
responsibilities, duties, and obligations of cadres and civil servants in carrying out their
assigned tasks. Moreover, these regulations serve as a crucial basis for assessing the
performance of cadres and civil servants in fulfilling their duties and powers. This article
examines and evaluates the legal rules on public service ethics for cadres and civil servants
while proposing recommendations for improving these legal framewoiks.
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1. D4t vdn dé

Dao diic cong vu va phap luat cong vu la
nhting yéu t6, quy dinh diéu chinh hanh vi
cong vu cua cén bg, cong chiic, c6 vai tro, gia
tri khdc nhau tao nén van hoa cong vy, c6
quan hé¢ mat thiét tdc dong qua lai lan nhau,
tao thanh mot chinh thé théng nhat céc yéu
t0, quy dinh diéu chinh hanh vi cong vu ctia
can bo, cong chtic. Dao diic cong vu la co so

dé hinh thanh phép luat cong vu. Phap luat
cong vu trong nhiing truong hgp nhét dinh
la hinh thtc thé hién ctia dao dic cong vu,
bén canh d6 dao dic cong vu con dugc thé
hién trong céc van kién cta t6 chiic chinh tri,
chinh tri - xa hoi, trong nhan thic cta can
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b9, cong chiic va ctia xa hoi. Cac quy tic dao
dtc cong vu dan dugc phap luat héa thanh
céac quy pham phap luét dé diéu chinh hanh
vi cach xtt sy ctia cén bg, cong chtic trong
hoat dong cong vy, trong quan hé véi dong
nghiép, v6i khach hang ctia nén cong vu - ca
nhan, to chitc.

2. Quy dinh phép luét vé dao dirc cong vy
cta can b, cong chic

Phap luat vé dao diic cong vu c6 vai tro
rdt quan trong va tré thanh nhiing quy dinh
c6 tinh nguyén tic doi voi hoat dong cong vu
ctia doi ngi can bo, cong chitc. Chinh vi vay,
dé tao co s& phép ly trong thuc thi nhiém vu
cong vu cia doi ngti cdn b, cong chiic, ngay
20/5/1950, Chu tich Ho6 Chi Minh da ky Sac
lénh s6 76/SL ban hanh Quy ché cong chitic
Viét Nam. Theo Quy ché nay, “Cong chitic
Vi¢t Nam la nhting cong dan gitt mot nhiém
vu trong bo méay nha nuéc ctia chinh quyén
nhan dan...”. Dac biét, tai Dieu 2 ctia Quy
ché quy dinh: “Cong chirc Viet Nam phai
phuc vu nhan dan, trung thanh véi Chinh
ph, ton trong ky luat, c6 tinh than trach
nhiém va trdnh lam nhting viéc c6 hai dén
thanh danh cong chtic hay dén sy hoat dong
ctia b méy nha nudc. Cong chiic Viet Nam
phai can, kiém, liém, chinh, chi cong vo tu”.
Tai khoan 3 Diéu 15 ciing quy dinh vé diéu
kién tuyén bo c6 quy dinh cong chiic phai co
“hanh kiém t6t”. Bang nhiing quy dinh cta
Quy ché cong chtic Viét Nam khong chi dat
nén mong trong hé thong van ban phap luat
vé dao diic cong vu ma con thé hién su quan
tam, coi trong ctia Nha nuéc vé dao dic cong
vu doi voi can bo, cong chiic; xac dinh day la
nhimg chudn muyc dao dtc c6 tinh nguyén
tac khong thé thi€u doi voi doi nga thuc thi
quyeén luc nha nudc.

K& thtra va phat trién quy dinh phép luat
vé dao diic cong vu clia can bo, cong chiic
nham dap Ging yéu cau xay dung va kién toan
doi ngt cong chiic trong thoi ky doi mai,
khoan 2 Diéu 8 Hién phdp nam 2013 quy
dinh: “Céc co quan nha nuéc, cdn bg, cong
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chtic, vién chtic phai ton trong Nhan dan,
tan tuy phuc vu Nhan dan, lién hé chat ché
voi Nhan dan, 1dng nghe y kién va chiu sy
gidm sat cia Nhan dan; kién quyét dau tranh
chong tham nhiing, lang phi va moi biéu
hién quan liéu, hach dich, ctta quyén”.
Nhiing quy dinh mang tinh nguyén téc, chu
dao trong Hién phdp tiép tuc dugc cu thé
hoa trong cdc van ban luat, nhu: Luat Cdn
bd, cong chiic nam 2008; Luat stta d6i, bo
sung mot so diéu ctia Ludt Can bg, cong chiic
va Ludt Vién chiic nam 2019; Ludt Phong,
chong tham nhiing nam 2018; Ludt Thanh
tranam 2022... Trong cac quy dinh ctia Luat
Cdn by, cong chiic nam 2008 (stta d6i nam
2019), tai Diéu 15, dao dtic ctia can by, cong
chtic dugc quy dinh, nhu sau: “Can bg, cong
chtic phai thuc hién can, kiém, liém, chinh,
chi cong vo tu trong hoat dong cong vu”.

Dao dic cong vu dugc phép luat quy dinh
cu thé nhiing viéc cén b, cong chiic khong
duoc lam lién quan dén dao diic cong vy, bao
dam cho hoat dong cong vu dugc thuc hién
theo nhting trat ty, ky cuong nhat dinh, tang
cuong su doan két, cht1 dong phoi hop trong
cong tac cua can bg, cong chiic nham st
dung ding muc dich, hiéu qua tai san nha
nudc, khi thuc hién cong vy, nhiém vu phai
cong tam, vo tu, khach quan véi tinh than
trach nhiém cao va thugng ton phap luat...
Theo do, nhiing viéc cdn bd, cong chiic
khong dugc lam nhiing viéc lién quan dén
dao dtic cong vu: tai Diéu 18 Luat Can b,
cong chiic nam 2008 (stta doi, bo sung ndm
2019) “1. Tron tranh trach nhiém, thodi thac
nhiém vu dugc giao; gay bé phdi, mat doan
két; tu y bo viéc hodc tham gia dinh cong; 2.
Str dung tai san cua Nha nuoc va cua nhan
dan trdi phap luat; 3. Loi dung, lam dung
nhiém vy, quyén han; sit dung thong tin lién
quan dén cong vu dé vu loi; 4. Phan biét doi
Xt dan tdc, nam na, thanh phan xa hoi, tin
nguong, ton gido duoi moi hinh thuc”.

Quy tdc tng xt cia can b, cong chiic
dugc phdp luat quy dinh la cac chudn muc
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XUt su cua cén bo, cong chiic trong thi hanh
nhiém vy, cong vu va trong quan hé xa hoi,
bao gom nhing viéc phai lam hodc khong
dugc lam, pht hgp v6i dac thu cong viéc ctia
tung nhom cén bg, cong chtic va tung linh
vuc hoat dong cong vy, nham bao dam su
liém chinh va trach nhiém ctia can bg, cong
chtic. Cu thé tai khoan 1 Diéu 20 Ludt Phong,
chong tham nhiing nam 2018: “Nguoi c6
chtic vy, quyén han trong co quan, t6 chiic,
don vi khi thyc hién nhiém vy, cong vu va
trong quan hé xa hgi phai thuc hién quy tac
ting x, bao gom cac chudn muc x su la
nhing viéc phai lam hodc khong dugc lam
phtt hop v6i phap luat va dic thu nghe
nghiép nham bao dam liém chinh, trach
nhiém, dao dtic cong vu”3.

Bén canh d6, dao diic cong vu cua can
b, cong chiic con dugc quy dinh khé cu thé
¢ phap luat chuyén nganh, nhw: Luat To
chiic Toa dn nhan dan nam 2014 (stta d6i
nam 2024), Luat To6 chiic Vién Kiém sat nhan
dan nam 2014... Quy dinh tiéu chudn, dao
dtc ctia tham phan phai: trung thanh voi T
quoc va véi Hién phdp, c6 phdm chat dao
dtic tot, c6 ban linh chinh tri vitng vang, c6
tinh than ding cam va kién quyét bao vé
cong ly, liém khiét va trung thuc... (khoan 1
Diéu 94 Luat To chitc Toa 4n nhdan dan nam
2024). Theo do6, dao diic thdm phan bao gom
cac chuan muc dao dic chung ctia can bo,
cong chiic va dao diic nghé nghiép xét x,
duogc thé hién & mot s6 khia canh chinh:
thuong ton phap luat, ton trong khach quan,
xét xtt doc lap, tan tuy phuc vu va ton trong
Nhéan dan, tu gidc hoc tap. Quy dinh vé
chudn muyc ctia cong chitc nganh Kiém sat
phai: bao dam tinh cong minh, tinh chinh
truc, tinh khach quan, tinh than trong, tinh
khiém ton’.

Quyét dinh s6 129/2007/QD-TTg ngay
02/8/2007 ctia Thu tuéng Chinh pha ban
hanh kem theo Quy ché thuc hién van hoa
cong so trong co quan hanh chinh nha nuéc
cling gop phan quan trong trong hé thong

cac quy dinh phap luat, bao dam cho hoat
dong cong vu cta cén bg, cong chiic ngay
cang di vao né nép, pht hop v6i chuan muc
dao dtc xa hoi hién nay.

Nham thyc hién muc tiéu tiép tuc xay
dung nén hanh chinh dan chd, chuyén
nghiép, liem chinh, phuc vu Nhan dan trong
Chuong trinh tong thé cai cach hanh chinh
nha nudc giai doan 2021 - 2030 da deé ra,
cling nhu thyc hién chi dao ctia Thu tuéng
Chinh phu tai Chi thi s6 23/CT-TTg ngay
02/9/2021 vé viéc day manh thuc hién
Chuong trinh tong thé cai cach hanh chinh
nha nuoc giai doan 2021 - 2030, trong d6 can
phai xay dung hinh anh d¢i ngi cong chiic
chuyén nghiép, trach nhiém, ky luat, ky
cuong, than thién va tan tinh phuc vu Nhan
dan; nang cao van hoa cong vy, gébp phan
hinh thanh phong cach tng xt, 1€ 16i lam
viéc chudn muyc ctia doi ngt can b, cong
chtic; bao dam tinh chuyén nghiép, trach
nhiém, ndng dong, minh bach, hiéu qua
trong hoat dong thuc thi nhiém vy, cong vy,
dép ting yéu cau phuc vu Nhan dan, xa hoi.

3. Danh gid phap luét vé dao dic cong vu
0 nudc ta hién nay

Thit nhat, dao dic cong vu cd vai tro rat
quan trong doi voi viec thuc thi quyén luc
nha nuoc ndi chung va viéc thuc hién nhiém
vy, cong vu ctia can bo, cong chiic dugc cac
b, nganh, dia phuong rat quan tam, chi dao
xay dung, ban hanh van ban cting nhu trién
khai thuc hién cac quy dinh vé dao diic cong
vu va ky luat, ky cuong hanh chinh trong céc
co quan, dia phuong. Dén nay, cac co quan
nha nudc t trung uong dén dia phuong da
ban hanh khd nhiéu van ban phap luat quy
dinh vé dao dtic cong vu va t6 chtic thuc hién
bao dam chat lugng va hiéu qua.

Thit hai, thong qua viéc trién khai thuc
hién v6i cac bién phap tuyén truyén, gido
duc phong phu, da dang, chu trong doi moi
candi dung va hinh thikc, mé hinh, sang kién
thiét thuc da thay doi co ban nhan thic ctia
doi ngt can bo, cong chikc vé dao diic noi
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chung va dao dtic cong vu nai riéng; thuong
xuyén quan tam boi dudng kién thic vé ky
nang giao tiép, dao dtc cong vy, ky luat, ky
cuong hanh chinh, 16ng ghép vao cac 16p boi
duodng theo tiéu chuén chiic danh, ngach
cong chtc; tang cuong cac bién phap kiém
sodt dao dtc cong vy, nhu: thanh tra, ki€ém
tra, gidm sét viéc thuc hién dao dirc cong vu.
Qua dd, nang cao tinh than, trdch nhiém ctia
minh; nghiém tdc chap hanh cac quy dinh vé
dao dtc cong vu va ky ludt, ky cuong hanh
chinh tai co quan, don vi, noi cong cong va
noi cu tru.

Thit ba, thuc tién thi hanh phap luat vé
dao dtic cong vu cua cén bg, cong chiic con
boc 16 nhiing han ché, bat cap tit quy dinh
phap luat, lam phét sinh nhimg kho khan,
vuéng mac nén chua dap tng duoc yéu cau,
nhiém vu ddt ra hién nay. Nhiing han ché,
vuéng mac c6 thé nhan dién trong viéc thuc
hién dao dtc cong vu cling nhu ky luat, ky
cuong hanh chinh dugc quy dinh van con
tan mat trong nhiéu van ban phép luat, nhu:
Ludt Can bg cong chiic, Luat Vién chtc, Ludt
Phong, chong tham nhting, Luat Thi dua
Khen thudng...; van ban ctia Chinh phu
(Nghi dinh s6 59/2019/ND-CP ngay
01/7/2019 quy dinh chi tiét mot s6 dieu va
bién phap thi hanh Ludt Phong, chong tham
nhiing, Nghi quyét s6 76/NQ-CP ngay
15/7/2021 Chuong trinh tong thé cai cch
hanh chinh nha nu6c giai doan 2021 -
2030...); mdt s6 quyét dinh va chi thi cia Tha
tuong Chinh phu; cac bo, co quan ngang bo
cting ban hanh thong tu, quyét dinh; Uy ban
nhan dan céc tinh, thanh pho cting ban hanh
céc quyét dinh, chi thi, k& hoach... Viéc quy
dinh tdn mat trong nhiéu van ban phap luat
da anh huong khong nho dén viéc tuyén
truyén, t6 chtc trién khai thuc hién cac quy
dinh vé dao dtic cong vu trong thuc té.

Thit tu, mac du vé co ban noi dung,
phuong thtic thong tin, tuyén truyén vé dao
dtic cong vu da dugce d6i moi. Song vé tong
thé, van con mot s6 co quan, t6 chiic chua
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quan tam dung muc trong xay dung ké
hoach trién khai dé phu hop v6i tinh hinh
thuc té trong t6 chiic thuc hién & co quan,
don vi; nhan thtic ctua cdn b, cong chirc doi
voi dao diic cong vu con chuyén bién cham;
viéc chdp hanh ky luat, ky cuong trong co
quan, don vi chua nghiém tac, gay anh
huéng dén uy tin ciia co quan, don vi va hinh
anh ctia céan bo, cong chtc, vién chiic.

Thit ndm, nhiéu co quan c6 thdm quyéen
chua xay dung bo tiéu chi danh gia két qua
thuc hién dao dic cong vu dé lam can ct
danh gia két qua thuc thi nhiém vy, cong vu
héng nam cua céc t6 chtic, cd nhan. Céc quy
dinh vé dao diic cong vu con mang tinh tan
man, nén tao ra khong it kh6 khan trong thuc
tién thi hanh phap luat vé dao dtc cong vu
hién nay.

4. Mot s6 dé xudt, kién nghi gop phan
hoan thién quy dinh phap luat vé dao dtc
cong vu

Mot Ia, tiép tuc thé ché hoa quan diém,
duong 16i ctia Dang vé céan bg, cong chiic
trong d6 c6 noi dung vé hoan thién dao duc
cong vy, tdng cuong ky cuong, trdch nhiém
cta can b, cong chiic. Doi ngi cén bo,
cong chtic phai thuong xuyén rén luyén vé
dtc va tai nham dap tGng cac yéu cau,
nhiém vy ddt ra.

Hai Ia, tiép tuc ra soat hé thong cac van
ban quy pham phap luat vé dao diic cong vu
nham loai b6 nhiing quy dinh khong con
phtt hop va stta doi, bo sung cac quy dinh
moi phit hop véi dieu kién chinh tri, kinh t&,
van hoa, xa hoi hién tai ctia dat nudc. Truoc
mat, can nghién ctu co s¢ ly luan va thuc
tién dé xac dinh viéc xay dung va ban hanh
nghi dinh vé Bo quy tdc dao dtic cong vu clia
can b9, cong chtic trong co quan nha nuoc la
rdt can thiét trong boi canh hién nay.

Ba Ia, nghién cttu va ban hanh nghi dinh
quy dinh vé tinh than, thai d¢ lam viéc,
chuan muc vé dao dtic, 16i séng; chuan muc
giao tiép, ing xi; ky luat, ky cuong hanh
chinh... Nghi dinh ctng can quy dinh ro
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trach nhiém cta cac t6 chiic, ca nhan trong
bao dam thuc hién céc quy tic ting x cia
cong chtic; cac bién phap khen thuong, ton
vinh cting nhu xttly vi pham nham bao dam
tinh dong vién, khich I¢, song phai nghiém
tic, bao dam tinh ché tai d6i voi cdc hanh vi
vi pham.

Bon Ia, thuong xuyén nang cao pham
chdt dao dac cong chtc trong thuc hién
nhiém vu. Cong chtc trong thuc thi cong vu
can phai tuyét doi tuan tht quy dinh cta
phap luat, san sang giip do Nhan dan,
khong c6 thai do hach dich, ctra quyén, sach
nhiéu; phai thuan thuc chuyén mon, nghiép
vu va c6 thai do tmg xtt giao ti€p van minh
lich su. Can b9, cong chtic khong né tranh
trach nhiém, phai c6 ban linh dau tranh véi
nhing hanh vi quan liéu, tham nhiing, tiéu
cuc. Can thdy duoc rang viéc phuc vu Nhan
dan la muyc tiéu hang dau caa cong vy, 1a
thudc do chu yéu nhét cho mic do va két
qua thyc hién cong vu.

Nam 1a, coi trong cong tdc thong tin,
tuyén truyén, gido duc nham nang cao hon
nita nhan thitc ctia doi ng can bo, cong chiic
vé dao dtic cong vy, vai tro, y nghia ctia phap
luat cling nhu tinh than trach nhiém thuc
hién nghiém chinh céc quy dinh phap luat vé
dao dtc cong vu. Bén canh do, cung voi viéc
tdng cuong bién phép ki€ém soét hoat dong
cong vu bang viéc thanh tra, kiém tra, gidm
sat voi thong qua thiét ché xa hoi (vai tro
gidm sat cua céc to chtic xa hoi va cong dan)
trong viéc chap hanh phap luat néi chung va
phap luat vé dao dtic cong vu ndi riéng. Qua
do6, ngan chan, phong ngtra, phat hién va xt
ly nghiém minh, kip thoi, ding phap luat doi
v6i cac hanh vi vi pham dao dtic cong vu ctia
can b9, cong chitc nha nuoc.

Sdu Ia, tiép tuc thuc hién muc tiéu xay
dung doi ngl can bo, cong chirc co tinh
chuyén nghiép cao, c6 nang luc sdng tao dua
trén co ché canh tranh vé tuyén dung, ché do
dai ngo va dé bat; c6 phdm chat dao dtc tot
va ban linh chinh tri viing vang. Quy dinh ro

va dé cao trach nhiém ctia nguoi ding dau;
c6 co ché khuyén khich, khoi day tinh than
cong hién vi dat nudc, tao dong luc va ap luc
dé moi can bo, cong chitic hoan thanh tot
nhdt nhiém vu dugc giao, tan tuy phuc vu
Nhan dan; c6 co ché bao vé can b doi moai,
sang tao, ddm nghi, ddm lam, dam dot pha,
ddm chiju trach nhiém vi loi ich chung.

5. Két luan

Dao dtic cong vu cua cdn bo, cong chirc
c6 y nghia quan trong, anh huong dén chat
luong, hiéu qua thuec thi quyén luc nha nuoc,
phuc vu Nhéan dan. Phép luat vé dao dic
cong vu cta can bo, cong chircc dugc ban
hanh trén cosd ban chat Nha nudc tala Nha
nudc cua Nhan dan, do Nhan dan, vi Nhan
dan. Nhan dan lam chu, cén bg, cong chtc
la cong boc ctia Nhan dan nén phai nhan
thiic duoc gia tri cao nhat cua dao diic cong
vu la phuc vu Nhan dan, vi lgi ich Nhan dan.
Vi vy, dao dic cong vu cta can bo, cong
chtic can tiép tuc dugc cting o, phat huy va
duoc thé ché hoa, hoan thién bang cac quy
dinh phap luat(}
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