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MOT SO GIAI PHAP (HONG TAO HON,
HON NHAN CAN HUYIET THONG 0 VUNG DONG BAO
DAN T0C THIEU SO VA MIEN NOI

VUNGOC HA®

Tinh trang tdo hén va hon nhdn c4n huyét théng hién nay vén ton tai trong cong déng cic
dan tdc thi€u s6 & viing siu, viing xa, viing dic biét khé khan, da va dang gay ra nhiéu hé Iuy
cho c4 nhan, gia dinh va x4 hoi. Bai viét dé xudt mot so gidi phdp nhdm han chéva gidi quyét
dirt diém nan tao hon va hon nhan cin huyét théng trong thoi gian toi.
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The issues of child marriage and consanguineous marriages persist within ethnic minority
communities in remote, isolated, and particularly disadvantaged areas, causing numerous
repercussions for individuals, families, and society. This article proposes several solutions
aimed at reducing and ultimately eradicating the practices of child marriage and

consanguineous marriage shortly.
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1. bt van dé

Tao hon va hon nhan can huyét thong la
mot trong nhiing ht tuc ton tai lau doi trong
doi song cac dong bao dan toc thiéu so va
mién ndi. Nhitng ndm qua, tinh trang tao
hon va hon nhan can huyét thong mac du da
dugc Dang, Nha nuoc ddc biét quan tam,
tuyén truyen, gido duc dé tranh xay ra tinh
trang nay nhung dén nay van con ton tai.

Thu tuéng Chinh phu da ban hanh Quyét
dinh s6 498/QD-TTg ngay 14/4/2014 vé phé
duyét Dé an “Giam thiéu tinh trang tdo hon
va hon nhan can huyét thong trong viing dan

toc thidu sd giai doan 2015 - 2025”, Uy ban
Déan toc da ban hanh cac van ban huéng dan
thuc hién Quyét dinh cua Thu tuéng Chinh
phti giai doan 2015 - 2020 va 2021 - 2025 (giai
doan II), nhung thuc té€ hién nay két qua thuc
hién Dé an nham giam tai tinh trang tao hon
va hon nhan cén huyét théng trong dong bao
dan toc thiéu so van chua thu dugc két qua
nhu mong mudn.

Xét theo dia ban cu tru thi ty lé tao hon
va hon nhan can huyét thong chu yéu tap
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trung ¢ viing ndi cao, noi ¢6 nhiéu dong bao
dan toc thiéu so sinh song, chti yéu tap trung
¢ cdc tinh thudc khu vuc Tay Nguyén, Trung
du va mién nui phia Bic. Riéng céc tinh Tay
Bac B9, tinh trang tdo hon va hon nhan can
huyét thong tuy c6 chiéu huéng giam nhung
khong dang ké, van dang ¢ mtc cao.

2. Thyc trang tdo hon va hon nhan can
huyét thong hién nay

Thit nhat, vé van dé to hon.

Voi tré ¢ tudi vi thanh nién (13 - 14 tuoi)
thi co thé chua hoan thién, nhat la kha nang
mang thai va sinh con cang chua c6 kinh
nghiém nén nhtng tré em géi chua dén 15
tu6i nhung da két hon thi sau khi sinh con
thuong sé ty lé tit vong cao. Nhiing dia tré
sinh ra trong truong hop tao hon thuong bi
thiéu nang tri tug, thap, coi, chét non, nhiing
khuyét tat bam sinh. Bén canh do, nhimg cédp
vo chong tdo hon gan nhu phai nghi hoc som
hodc chua duoc di hoc dan dén thiéu kién
thitc xa hoi, kién thitc vé sinh san va cham soc
ban than va gia dinh, anh huéng khong nho
dén thé chat va tri tué. Trén thuc té, da co rat
nhiéu doi vg chong phai bé nhau sém, chua
ké tinh trang nguoi vg tram cam vi cugc séng
kho khdn, dong con dan dén tinh canh
ngheo, ting quan, bao luc gia dinh...

Két qua Tong diéu tra dan s6 va nha &
nam 2019 va két qua Diéu tra thuc trang kinh
t€ - xa hoi ctia 53 dan toc thiéu s6 nam 2019
cia Tong cuc Thong ké cho thdy, Tay
Nguyén tié€p tuc c6 ty 1é tdo hon cao nhit,
nam 2018 1a 27,5%; tiép theo la Trung du va
mién ndi phia Bic la 24,6 va Bic Trung Bo va
duyén hai mién Trung la 22,4%. Dong bang
song Hong, noi khong c6 nhiéu nguoi dan
toc thiéu so sinh song (3,3%), la viing c6 ty 1é
nguoi dan toc thiéu so tdo hon thap nhét ca
nudc nam 2018 (7,8%)... Ty 1é tao hon tap
trung cht yéu ¢ cac dan toc Mong (51,5%),
Co Lao (47,8%), Mang (47,2%), Xinh Mun
(44,8%), Ma (39,2%). Ty 1é tao hon cua ntt
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dan toc thiéu s6 van cao hon nam dan toc
thiéu s6 (nam chiém 20,1% va n@ chiém
23,5%)!. Diéu nay cho théy, do diéu kién tu
nhién - xa hoi khong thuén loi, trinh do nhan
thtic, dan tri va hiéu biét phap luat ctia dai da
s0 dong bao dan toc thiéu so va ving nai con
nhiéu han ché, phan lon cac tré em & viing
nui cao, vung sau, vung xa ttt bé dén lon da
phan khong duoc hoc hanh do gia dinh qué
nghéo, khong c6 diéu kién dé quan tam,
cham so6c con em dan dén tinh trang khong
biét ch.

Khao sat tai tinh Lai Chau va Dién Bién
cho thay, tai tinh Lai Chau, chi tinh riéng
trong nam 2023, so cap tao hon la 500 cép,
giam 17 cdp so v6i ndm 2022, chiém ty 1¢
15,8% (nam 2022 sd cdp tao hon chiém
18,6%), trong d6 so cap tao hon vgla 189 cap,
s0 cap tao hon chong la 83 cép, so cap tao
hon ca vo va chong 228 cap. Do tudi tdo hon
duéi 13 tudi la 1 nguoi, do tudi tao hon tir 13
dén dudi 16 tudi la 172 nguoi, tir 16 - 18 tuoi
la 413 nguoi. Huyén c6 so cdp tdo hon tang
cao lan luot 1a: huyén Tam Duong 74 cédp tao
hon (tdng 13 cdp so voi ndm 2022); huyén
Phong Tho 95 cap tao hon (tdng 10 cap so voi
nam 2022); huyén Tan Uyeén 12 cdp tao hon
(tdng 4 cap so voi ndm 2022); huyén Nam
Nhuin 47 cédp tao hon (tang cdp so voi nam
2022)2. Tai tinh Dién Bién, tit ndm 2021 dén
nay, trén dia ban toan tinh c6 tong so 3.528
sO vu tao hon (trong do, tao hon vg hoac
chong: 1.804 vy; tao hon ca vg va chong:
1.724 vu)®.

Thit hai, d6i v6i tinh trang hon nhan can
huyét thong.

Theo quy dinh ctia Luat Hon nhan va gia
dinh nam 2014 quy dinh, nhiing nguoi c6 ho
trong pham vi ba doi la nhimg nguoi cung
mot goc sinh ra, gom: cha me la doi thit nhat;
anh, chi, em cung cha me, cing cha khéc me,
cung me khéc chala doi thit hai; anh, chi, em
con ch, con béc, con ¢, con cdu, con di la
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doi thitba. Do d6, hon nhéan can huyét thong
la viéc két hon hodac chung song nhu vo
chong gitta nhiing nguoi cing dong méu vé
truc hé; gitta nhiing nguoi c6 ho trong pham
vi ba doi. Luat quy dinh cam két hon hoac
chung song nhu vg chong gitta nhiing nguoi
cuing dong mau ve truc hé, gitra nhing nguoi
c6 ho trong pham vi ba doi. Mdc du Ludt quy
dinh nhung trén thuc té, két hon can huyét
thong van dién ra ¢ cdc viing nii cao, viing
sau, ving xa voi hinh thirc két hon chu yéu la
gitta con c0 - con cau; con di - con gia; con
chu - con béc.

Thuc t€ nhiing nam gan day, tinh trang
két hon can huyét thong ctia nguoi dan toc
thiéu so trong ca nudc tuy cé giam nhung
khong dang ké. Nam 2018, ghi nhan su gia
tang clia ty 1é két hon can huyét thong & mot
s0 dan tdc thiéu s, nhu: La Chi (tang ti
10,1% nam 2014 lén 30,8% nam 2018); Bru-
Van Kiéu (tang tir 14,3% nam 2014 lén 28,6%
nam 2018); Lo Lo (tdng tir 8,3% ndm 2014 lén
22,4% nam 2018) va La Ha (tang ttr 7,6%0 nam
20141én 11,3%0 nam 2018)%. Trong nam 2023,
tinh Dién Bién 1a 10 vy’ va Lai Chau la 1 vu®.

Mic du da duoc chinh quyén dia phuong
tuyén truyén, dong vién, giai thich hau qua
va quy dinh ctia phap luat vé hon nhan can
huyét thong, dong thoi, khong cho dang ky
két hon. Tuy nhién, van c6 mot s truong
hop c6 tinh t6 chiic cuéi hoi cho anh, chi, em
trong pham vi ba doi. Khi co quan c6 tham
quyén phat hién va dén dé thuyét phuc
khong t6 chiic cudi hoi thi nhan dugc su
phan khang quyét liét tir phia gia dinh, tham
chi da c6 mot so truong hop gia dinh dung
bao luc dé chong doi nguoi c6 tham quyén
dang thuc thi cong vu.

Thit ba, doi voi cac quy dinh cta phép
luat vé xtt phat vi pham hanh chinh trong linh
vuc tao hon va hon nhén cén huyét thong.

Dé lam t6t cong tac quan ly nha nuée doi
voi linh vgc hon nhan va gia dinh, ngay

15/7/2020, Chinh pht da ban hanh Nghi
dinh s6 82/2020/ND-CP quy dinh xtt phat vi
pham hanh chinh trong linh vuc b6 tro tu
phép; hanh chinh tu phép; hon nhan va gia
dinh; thi hanh 4n dan su. Doi véi hanh vi tdo
hon, t6 chiic tdo hon, Diéu 58 Nghi dinh s
82/2020/ND-CP quy dinh xt phat hanh
chinh nhu sau: phat tién tit 1 - 3 triéu dong
doi voi hanh vi t6 chtc 14y vg, 14y chong cho
nguoi chua du tudi két hon. Phat tién tir3 - 5
triéu dong doi voi hanh vi duy tri quan hé vg
chong tréi phép luat véi nguoi chua du tudi
két hon médc du da c6 ban an, quyét dinh da
c6 hiéu luc phap luat ctia toa an. Tai Diéu
183 Bo Iuat Hinh sirnam 2015, stta d6i, b6
sung nam 2017 quy dinh ti t6 chtic tdo hon
nhu sau: “Nguoi nao to chic viéc lay vo, lay
chong cho nhimg nguoi chua dén tuoi két
hon, da bi xt phat vi pham hanh chinh vé
hanh vi nay ma con vi pham thi bi phat tién
ttr 10 - 30 triéu dong hodc phat cai tao khong
giam gitt dén 02 nam”.

Du phép luat quy dinh nhung trén thuc
té, dé tién hanh xtt phat vi pham hanh chinh
doi voi trinh trang tdo hon va hon nhan can
huyét thong rat kho khan vi da phan nguoi
dan toc thiéu s6 ¢ ving cao, ving sau, vung
xa phan 16n 1a h nghéo, can nghéo, khong
c6 thu nhap hodc thu nhap rat bap bénh,
trong gia dinh gan nhu khong c6 tai san gi
dang gia, viéc xt phat vi pham hanh chinh
doi khi cling chi mang tinh hinh thitc. Bén
canh do, viéc xtt phat vi pham hanh chinh
doi voi cac truong hop tao hon va hon nhan
can huyét thong tai mot so dia phuong dang
gdp kho khan vé tham quyén xt phat. Hién
nay, mot so dia phuong van chua kién toan
chtic danh chi tich Uy ban nhan dan
(UBND) xa ma chi dang thuc hién véi chiic
danh 1a quyén cht tich UBND x3; do d6, theo
quy dinh ctia Ludt Xiz Iy vi pham hanh chinh,
quyén chu tich UBND xa khong phai la nguoi
c6 tham quyeén xtt phat vi pham hanh chinh,
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nén cac truong hop phai xtt phat vi pham
hanh chinh vé tdo hon va hon nhan can
huyét thong sé khong tién hanh duoc doi voi
dia phuong nao chua kién toan dugc chtc
danh chu tich UBND xa.

3. Giai phap phong, chong tinh trang téo
ho6n va hén nhén cén huyét thong

Mot Ia, ddy manh cong tac tuyén truyén,
nang cao nhan thtc, thay doi hanh vi trén
linh viyc hon nhan va gia dinh; thuc hién c6
hiéu qua cac chinh sach vé dan toc trong do
ddc biét quan tam cong tac pho bién, gido
ducy t€ phép luat, gido duc ky nang song doi
v6i doi tegng la thanh nién, hoc sinh. Tuyén
truyén vé phap luat hon nhan va gia dinh,
hoat dong cua cac té chiic doan thé, hoat
dong tim hiéu phdp luat nham nang cao
nhan thtic vé tinh trang tdo hon va hon nhan
can huyét thong. Lua chon ndi dung tuyén
truyén c6 trong tam, phu hop voéi ting dia
ban, tiing doi tugng, thanh phan dan tdc;
bién soan tai liéu ngdn gon, dung tir ngtt dé
hiéu, dé nhd, sat véi thuc tién doi song sinh
hoat ctia dong bao. Da dang héa cac hinh
thitc tuyén truyén, trong tam la t6 chic
tuyén truyén truc ti€p cho Nhan dan, 16ng
ghép voi cac hoat dong giao luu van hoa, td
chtic 1& hoi, hoat dong tuyén van, hoa giai,
cac hoi nghi ctia doan thé, hoat dong ngoai
khoa trong truong hoc, cac cau lac bo tuyén
truyén phap luat.

Hai Ia, cac co quan c6 thdm quyén can
nang cao hiéu lyc, hiéu qua quan ly nha
nudc trong cong tac phong, chéng tdo hon
va hon nhan can huyét thong, dac biét 1a vai
tro ctia cdn bo cdp xa. Xtt ly nghiém can bo,
dang vién vi pham, thiéu gwong mau trong
viéc phong, chong tdo hon va hon nhéan can
huyét thong, bao dam kip thoi, khong né
tranh, khong bao che, khong ngai va cham.
Khen thuong, biéu duong kip thoi nhiing
don vi, cd nhan c6 thanh tich trong thyc hién
cong tac phong, chéng tao hon, hon nhan
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can huyét thong va chan chinh, phé binh
nhing dia phuong, don vi, ca nhan vi pham
quy dinh phép luat, chua lam tot trach
nhiém trong cong tac nay. Ti€p tuc trién khai
thuc hién c6 hiéu qua cac chuong trinh phat
trién kinh té - xa hoi, nang cao trinh do dan
tri, on dinh va nang cao doi séng vat chat,
tinh than cho nguoi dan, tiing budc x6a bod
cdc phong tuc, tap quan lac hau, qua dé gop
phan phong ngira, ngan chan hiéu qua tinh
trang tdo hon va hon nhan can huyét thong
trong dong bao dan toc thiéu s6. Dua cac quy
dinh ctia phap luat vé hon nhan va gia dinh,
nhu: vé tudi két hon, dang ky két hon, cam
két khong tao hon, thuc hién dang ky két
hon, dang ky khai sinh theo ding quy dinh
va bao dam thuc hién cédc ndi dung cham soc
stic khoe sinh san, stic khoe ba me, tré em
vao huong udc, quy udc thon ban, tiéu
chuan xép loai gia dinh van héa, thon, ban
van héa hang nam.

Ba Ia, cac truong hoc trén dia ban can
quan tam dén tinh trang di dang ky khai sinh
& cac vuing sau, viing xa, vung dong bao dan
toc thiéu so. Thuc té cho thay, hién nay viéc
déang ky khai sinh van cht yéu do céc thay,
c6 gido thuc hién, vi b6 me cac chau khong
biét chit hodc khong quan tam dén tudi ctia
cac con minh, do dé tudi thuc ctia cac chau
doi khi khong chinh xac. Cac thay, co gido &
vung cao thuong 1a nhitng nguoi ndm ro6
nhat vé tinh hinh thyc té ctia timg chau trong
thon, ban, lang nén hon ai hét, chinh cac
thay co la nhting nguoi hiéu timg hoan canh
cua céc chdu trong vung, vi vay, yéu cau doi
v0Oi cong tac phong, chdng tao hon va hon
nhan can huyét 1a mot trong nhiing nhiém
vu quan trong ctiia nha truong néi chung va
céc thay, co gido noi riéng.

Bon Ia, nhing tré em vi thanh nién chua
dén tuoi két hon, ban than cac em phai la
nguoi cham chi hoc tap, khong bo hoc gitra
chtig dé két hon theo yéu cau cua gia dinh.
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bong thoi, chinh cac em sé 1a nguoi pho bién
gido duc phép luat vé nan tao hon va hon
nhan can huyét thong hiéu qua nhat cho gia
dinh, lang nghe nhtng nguoi cé kinh
nghiém, ddc biét 1a nhiing nguoi [am cong
tac phap luat da tuyén truyén, pho bién giao
duc phap luat vé van dé tdo hon va hon nhan
can huyét thong.

4. Két luan

Dé han ché t6i da va tién dén x6a bo nan
tdo hon va hon nhan can huyét thong, trong
thoi gian t6i, can phai c6 19 trinh, k& hoach
cu thé, xay dung ting giai doan, phuong
phap pht hop véi timg viing, mién, timg dan
toc dé nguoi dan ¢ vung sau, viing xa, vung
mién ndi ti€p can voi khoa hoc - ky thuat
hién dai nham nang cao trinh do, nhan thiic
ctia ho trong viéc ap dung vao cudc song.

Ngoai ra, tiép tuc c6 nhimg hinh thic
tuyén truyén, phé bién gido duc phép luat
lién quan phu hop, noi dung phong phu dé
di vao cudc song cua nguoi dan dugc hiéu
qua. Bén canh do6, nhing chinh sich ran de
cho viéc vi pham phap luat vé tdo hon va hon
nhan can huyét thong dé cho nguoi dan thay
16 hon viéc tao hon va hon nhan can huyét
thongla nhimg hanh vi vi pham phap luat va
trai voi chu truong, chinh sich cua Dang,
Nha nuoc (day la nhiing hu tuc lac hau, vi
pham thuan phong, my tuc clia nguoi Viét
Nam; gay ra nhiéu hau qua nghiém trong
dan dén doi ngheo, lac hau). Trén co so do,
moi nguoi dan, moi gia dinh va ca cong dong
xa hoi can nghiém chinh chdp hanh céc quy
dinh ctia phap luat vé hon nhan va gia dinh,
gop phan ddy lui va tién toi x6a bd nan tdo
hon va hon nhéan can huyét thong dang ton
tai 1au doi trong cong dong nguoi dan toc
thi€u s, viing sau, viing xa, gop phan tién téi
xay dung xa hoi giau dep, van minh(J
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